Theresa M. Kenney, Esquire

Ubwer, Murchison, Ashby & Taylor

P. 0. Box 479

Jacksonville, FL 32201
:%L‘P Q7c¢/? DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AR YO 450 THE COLONY AT PONTE VEDRA

This DECLARATION is made this — day of May 1994, by THE
COLONY AT PONTE VEDRA, INC., a Florida corporation (the
"Declarant").

WITNEUSSETH:

NOW THREREFNRE, in consideration of the foregoing premises and
other gocd and valuable consideration, the receipt and sufficiency
of which are acknowledged by all parties, the undersigned hereby
declares that the real property described con Exhibit A hereto,
shall be held, sold and conveyed subject to the following ease-
ments, restrictions, covenants, and conditions, which are for the
purpose of protecting the value and dezsirability of, and which
shall run with, the real property and be binding on all persons
having any right, title or interest therein or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.
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ARTICLE 1.:
DEFINITIONS

Section 1.1 “additional Lands" means the real property
described on Exhibit B hereto, which may be made subject to the
provisions of this Declaration as provided in Article 10 hereof.

Section 1.2 "Association" means The Coleny at Ponte Vedra
Master Associatior, 1lnc., a Florida nonprefit corporation, its
successors and assigns,

FL .
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Section 1.3 "The Cclony at Ponte Vedra Community" means all
residential developments now existing on the Property, or which may
hereafter be developed and made subject to this Declaration, and
which will share in the use and enjoyment of, and the expense of
maintaining, the Common Areas and Comwon Roads.

Section 1.4 "Common Areas" means all property from ltime to
time owned by the Association or designated for ownership by the
Association for +the common use &and enjoyment of all Owners,
together with all improvements, fizxtures, and tangible personal
property now or hereafter situated thereon and all appurtenant
easement:s.

St. Johns County,
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Section 1.5 "Common Roads"” means those portions of the Common
Areas that have been paved or otherwise improved for use as
streets, roads or rights-of-ways, and those streets, roads or
rights-of-ways not within the Common Aveas over which the
Association or the Owners have bean granted easements for ingress
and egress. excluding however parking lots, parking areas,
driveways and cul-de-sacs located within the legzlly described
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boundaries of a condominium which are maintained by the condominium
association.

Section 1.6 ‘"Declarant" means The Colony at Ponte Vedra,
Inc., a Florida corporation, its successors and assigns, with
respect to all or substantially all of the Property, or any Person
to whom Declarant has expressly assigned its rights and obligations
as Declarant hereunder.

Section 1.7 "lLegal Documents" collectively means this
Declaration of Covenants and Restrictions, and any supplemental
declarations made in accordance herewith, as amended from time to
time, the Association's Articles of Incorporation {the "Articles")
and the Association's By-~Laws (the "By-Laws"), as the same may be
amended from time to time.

Section 1.8 "Lot" wmeans any plot c¢f land shown on any
recorded subdivision plat of all or a part of the Property, which
is designated thereon as a residential lot including Condominium
Parcels, e=xcluding any areas designated as Common Areas or for
utilities or drazinage uses or dedicated to public use.

Section 1.9 "Mortgagee" weans any ingtitutional holder of a
first mortgage encumbering a portion of the Froperty as security
for the performance of an obligation including a bank, savings and
loan, insurance company, any real estate or mortgage investment
trust, and other insurers or guarantors of mortgages including,
without 1limitation, Federal Naticnal Mortgaga Association,
Governmental National Mortgage Association, or any iender generally
recognized as an institutional lender.

Section 1.10 "Owner" means the record owner, whether one or
more persons or entities, of & fee simple title to any Lot or
Residential Dwelling Unit which is a part of the Properties,
including contract sellers, but excluding those holding such
interest nerely as security for the performance of an obligatiocn.
Declarant is an Owner to the extent it owns Lots or Residential
Dwelling Units.

Section 1.11 "Person" means any natureél person or artificial
entity having legal capacity. '

Section 1.12 '"Property" or "Properties" means that certain
real property described on Exhibit A together with improvements
thereon, and such additional lands that hersafter may be made
subject to the provisions of this Declaration in the mapnar
provided herein. ‘

Section 1.13 "Regulations" rmeans any rules and regulations

regarding the use of the Property duly adopted by the Association
in accoxrdance with the Legal Documents.
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Section 1.14 "Residential Dwelling Unit" means any
substantially completed residential property intended for use as a
single dwelling unit, including without limitation, any single
family detached or attached home, garden home, patio home,
condominium unit, townhouse unit, cooperative apartment unit, or
apartment unit, which is constructed within the Property.

Section 1.15 "The Work" means the initial development of all
or any portion of the Property as a residential community by the
construction and installation of streets, utility systems,
community facilities, buildings, and other improvements, and the
sale, lease, or other disposition of the Property in parcels, but
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does not include the censtruction of Residential Dwelling Units by ™

Persons other than Declarant. Such term is to be broadly construed
to include any and all activities, wuses, structures, and
improvements necessary, convenient, or desirable to accomplish such
construction and disposition.

ARTICLE 2.
PROPERTY RIGHTS

Section 2.1 Title {0 Common Areas and Owner's Easements of
Enjoyment. The Declarant will convey or cause to be conveyed to
the Association within one year of the date of this Declaration the
title to those Common Areas serving the Property described on
Exhibit A hereto. As all or part of the Additional Lands are made
subject to this Declaration, Declarant shall convey or cause to be
conveyed to the Association title to those Common Areas intended to
serve the Property or The Celony at Ponte Vedra Comimunity within a
reasonable +time, not to exceed three (3) years, following the
recordation of a plat, declaration of condominium, or other
Instrument establishing or providing for Lots or Residential
Dwelling Units on the Property. Conveyances of Common Areas to the
Assoclation may be subject to taxes for the year of conveyance,
restrictions, conditions, and limitations of record, and easements
for drainage and public utilities. Every Owner and his lessees
have & nonexclusive right and easement of enjoyment in and to the
Commen Areas that is appurtenant to, and passes with, the title to
every Lot and Residential Dwelling Unit, subject (o the easements
and other property rights granted in this Article and to the
following:

2.1.1 Fees. The Associaticon's right to charge
reasonable fees for the use of any recreational facility situsted
upcn the Common: Area.

2.1.2 The Association's right: (i) <o
suspend any Owner's gnd his lessee's right to use any recreational
facility owned or controlled by the Association for any period
during which any assessment against such Owner remzins unpaid; and
(ii) to suspend any Owner's and his lessee's right to the use of
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any such recreational facility for a period not to exceed sixty
(60) days for any material infraction of the Association's

Regulations.

2+1.3 Dedication. The Association's right to dedicate
or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purpose and subject to such
conditions as may be agreed to by the members of the Association.
Such dedication or transfer must be approved by at least two-thirds
(2/3) of each class of those nembers present in person or by proxy
and voting at a meeting duly convened for such purpose, and shall
be evidenced by a recorded certificate ¢f the Associatiocn.

2.1.4 Easements. The right of the Association by its
Boarcé of Directors tc grant to any public or private utility or
public autherity, utility or drainage easements on any part of the
Common Areas.

2:1.5 Regulations. The Association's right to adopt,
amend, receive and enforce reasonable Regulations for the use of
the Common Areas, including the right, but not the obligation, of
the Association to control and regulate all tvpes of traffic and
parking on Common Roads including the right to regulate speed of
vihicles and to prohibit the use of Common Roads by wvehicles or
traffic which may damage the Common Reoads.

The foregoing easement is limited to using the Common Areas for
their intended purposes in a reasonable manner, and with respect te
any particular use or activity, it is limited to those portions of
the Common Areas frcm time to time improved or otherwise suitable
for such use or activity.

Section 2.2 Delegation of Use. Any Quwner may delegate his
right of enjoyment of the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who reside on
the PFroperty.

Section 2.3 Common Rgads. The Declarart heraby reserves the
right to grant further non-exclusive easements over tha Common
Roads to property owners adjacent to the Property; provided that
the adjacent property owners shall enter into an agreement with the
Association agreeing on behalf of themselves and thelr successors
and assigns to pay & pro rata share of the meintenance and repairs
for the Common Roads which shall set forth the method of
computation of the respective contributions to the maintenance and
repairs thereof.
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ARTICLE 3.
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Membership.

3.1.1 General. Every Owner (including Declarant) of a
Lot or Residential Dwelling Unit shall be a member of the
Association. Except as hereinafter provided regarding Declarant's
Class B membership, membership shall be appurtenant to and may not
be separated from ownership of any Lot or Residential Dwelling
Unit, and no Person cother than Declarant may be a mamber of the
Associaticn excepit an Owner.

3.1.2 Declarant. The Declarant is a member of the
Association as to all proposed Lots or Residentiali Dwelling Units
that, under applicable zoning ordinances and regulations, may from
time to time be developed within the Property or the Additional
Lands. As Declarant assigns or conveys to third parties the right
to develop Lots or Residential Dwelling Units within the Property,
or sells Lots or Residential Dwelling Units to Owners other than
developars, Declarant shall from time +to time (but not less
frequently than annually) deliver to the Association a certificate
signed by Declarant stating: (i) the then maximum number of lots or
Residential Dwelling Units permitted by zoning ordinances; {(ii) the
number of Residential Dwelling Units with reference to which
Declarant has assigned or conveyed its develcpment rights; (iii)
the number of Lots and Residential Dwelling Units Declarant has
sold to Owners other than such third party developers:; and (iv) the
remaining number of proposed Lots or Residential Dwelling Units.

Section 3.2 Classes _of Membership. The Association shall
have two classes of voting membership:

3.2.1% Clags A. For so long as there is a Class B
membership, Class A members shall be all Owners, with the exception
of the Declarant. Class A members shall be entitled toc one vote
for each Lot or Residential Dwelling Unit owned. When moure than
one Person holds title to any Lot or Residential Dwelling Unit, all
such Persons shall be members. The vote for such Lot or
Residential Dwelling Unit shall be exercised ag they determine, but
in no event shall more than one vote be cast with respect to any
Residential Dwelling Unit or Lot, and no fractional votes are
permitted.

Bl 2 Class . B. The Clags B member shall be the
Declarant who shall be entitled to three (3) votes for each Lot or
Residential Dwelling Unit owned, and for three (3) votes each
proposed Lot or proposed Residentizl Dwelling Unit that could be
developed on the remaining Property using the mexzimum density
permitted under zoning regulations £rom time to tine applicable to

the Additional Lands. The Class B membership shall cease and be
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converted to Class A membership on the happening of either of the
following events, whichever first occurs:

(a) When the total votes outstanding in the
Class A membkership equal the total votes outstanding in the Class
B membership:;

{b) Seven (7) years from the date of recording
this beclaration.

Section 2.3 in the event that the
Veterans Administration (the "VA") or the Federal Housing
Administration. (the "FHA") approves The Colony at Ponte Vedra
Community and guearantecs any mortgage on the Property, it is
acknowledged eand recognized that for the period of time that the
Declarant is in control of the Associaticn, the Declarant shall not
amerid, change or modify any provisions of this Declaration without
the approval of the VA and FHA.

Section 3.4 Co=Ownexship. If more than cne Person holds the
record title to any Lot or Residential Dwelling Unit, all such
Persons are memhers but only one vote may be cast with respect to
such Lot orx Residential Dwelling Unit, and no fractional votes are
permitted. Each co-owner must file the name of the voting co-owner
with the secretary of the Association to be entitled to vote at any
meeting, wunless such co-owners have filed a general voting
authority with the secretary applicable to all wvotes until
rescinded. Notwithstarding the foregoing, if title to any Lot or
Residential Dwelling Unit is held by husband and wife, either co-
ownar is entitled to cast the vote for such Lot or Residential
Dwelling Unit unless ‘and until a written voting authority is filed
with the Association designating a voting co-owner. If title is
held by a corporation, the secretary of the corporatinn shall file
with the Association a certificate designating the authorized
voting representative of the corporation, which shall be effective
until rescinded by the corporation.

Section 3.5 Extrsordinary Action. The Association's Articles
of Incorporation provide that certain dctionz of the Association as
described in the Articles require the approval of a super-majority
of the memberns. In addition, any such action shall require the
written approval of *the Declarant for so long as the Declarant is
"a member of the Association.

Section 3.6 BAmplification. The members of the Association
ghall elect thne Board of Directors of the Association, who shall
" manage the affairs of the Association. The Board of Directors
shall appoint officers of the Association +o administer the
operation of the Association. The provisiens of this Article are
amplified by the Association's Articles and By-Laws, but no such
amplificaticn shall alter or amend substantizlly any of the rights
or obligations of the Owners set forth in this Article. Declarant

=
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intends that the provisions of this Declaration and the Articles
and By-Laws be interpreted and enforced to avoid inconsistencies or
conflicting results. If any such conflict necessar.iy results,
however, Declarahlt intends that the provisions cof this Declaration
control. anything in the Articles or By-Laws to the contrary.

ARTICLE 4.

COVENAN'Y FOR MAINTENANCE ASSESSMENTS

Assessments. The Declarant, for each Lot and Residential Dwelling
Unit within the Properties, heraby covenants, and each Owner of any
Lot or Residential Dwelling Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Agsociation:

4.1.1 annual assessments; and
4.1.2 special assessments, as hereinafter provided; and

4.1.3 special assessments for property taxes assessed
against the Common Areas, as hereinafter provided; and

4,1.4 specific assessments against a particular Lot or
Residential Dwelling Unit that &are established pursuant to any
provisions of the Legal Documents, 'as hereinafter provided:; and

4,1.5 rall excise tazes, if any, that from time to time
may be imposed upon all or any portion of the assessments
established by this Article.

All sums assessed to a Lot or Residentiel Dwelling Unit, together
with interest, costs of collection, and reasonable attorney's fees,
shall be a charge on the land and shall be sacured by a lien upon
the Lot or Residential Dwelling Unit in favor of the Association.
In the case of co-ounership of a Lot or Residential Dwelling Unit,
all of such co-owners shall be jointly and severally liable for the
entire amount of the assessment. The personal obligation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them,

Section 4.2 Purpose_ of _Annual_ Assessments. The annual
assessments levied by the Association shall be used exclusively to
promote the recreation, health, =safety, and welfare of the
residents in the Properties and for the improvement and maintenance
of the Common Areas end the Commoun Roads in the Properties.

Secticon 4.3 Maximum Anrnual Assessment.

4.3.1 Until January 1, 1995, the maximum annual
assessnent shall be TWENTY FOUR DOLLARS ($524.00) and shall be

-
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payable in equal monthly installments of noit more than TWO DOLLARS
($2.00).

4.3.2 From and after January 1, 1995, the maximum
annual assessment for the following year shzll be set by the Board
of Directors of the Association at its annual meeting, provided
that the maximum annal assessment may not be increased more than
fifteen percent (15%) above the prior year's maximum annual
assessgsment,, unless tuwc-thirds (2/3) of wach class of members who
are voting in person or by proxy, at & meeting duly called for this
purpose. ‘

4.3.3 The Board =f Directors may fix the annval
assessment at an amount not in excess of the maximum. In the
absence 0f Board action, the annuzl assessment then in effect will
continue for the next fiscal year.

4.3.4 The BAssociation in determining the annual
assessments shall establish and maintzin an adeguate reserve fund
for the periodic maintenance, repair eand replacement  of
improvements to the Common Areas and Common Roads. g

Section 4.4 Spegial Assessments. In addition to the annual
assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year for
the purpose of defraying, in whole or in part, the cost of any
construction, reconstructicn, repailr or replacement of a capital
improvement upon the Common Areas or Common Roeds, including
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in peurson or by proxy
at a mesting duly called for this purpose.

Section 4.5 Property Taxes. The Assoclation shall timely pay
all ad valorem rea:. estate taxes, special assessments and other
taxes, 1f any, levied on the Common Areas, and shall assess each
Owner for the cost thereof. The amount cf the assessment shall be
determinaed by dividing the amount of such tazes by the number of
Residential Dwelling Units and Lots within the Property. At the
Board's discretion, such assessment may be payable in & lump sum
within thirty (30) days after notice or ali or any portion thereof
may be assessed as a part of the annuzal assessment deccribed above.
Each year the Board shall determine, within fortv-five (45) days
after receiving notice of the &mount of taxes due, whether such
assessment shall be levied, and its amount.

Section 4.6 Specific Assessments. Any indebtedness of an
Owner to the Association arising under any urovision of the Legal
Documents, including any indemnity, or hy contract =zpress or
implied, or because of any act or omission of the Owner or any
occupant of such Owner's Lot or Residentiel Dwelling Unit, also may
be assessed by the Association against the Owner's Lot or
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Residential Dwelling Unit after the Owner fails to pay it when due
and the default continues for thirty (30) days after written
notice.

Section 4.7 Notice and Quorum for any Action Buthorized Under
Sections 3 and 4. Written notice cf any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 14 days nor more than 30 days
in advance of the meeting. At such meeting, tha presence of
members or of proxies entitled to cast a majority of all the votes
of each class of membership shall constitute a gquorum.

Section 4.8 Uniform Rate ¢of Assessments. The annual main-
tenance assessment and any special assessments for the Common Areas
must be uniform throughout the Property, except that the annual
maintenance assessment against any Lot or Residential Dwelling Unit
owned: by Declarant and which is not being occupied as a residence
may be fixed by the Board of Directors for so long as there is a
Class B menbership in an amount not less than twenty-five percent
(25%) of the amount of the annual maintenance assessment against
Lots or Residential Dwelling Units ocwned by the Class A members
then in effect; provided that Declarant shall have agreed to fund
the deficits, if any, between the aggregate amount assessed Class
A members and Declarant, and the total expenses of the Association
during the applicable period. Declarant shall be obligated to fund
such deficits only as they are actually incurred by the Associa-
tion. The Declarant shall cease to pay anyv portion of the deficit
of the annual operating expenses of the Association under the
provisions of this paragraph when Declarant is no longer entitled
to elect a majority of the Board of Directors of the Association.
Declarant shall not pay any assessments with refersnce to proposed
Lots or Residential Dwelling Units which are used for determining
Declaiant's veting rights under Article 3 hereof.

Section 4.9 Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided for herein shall commence
as to all Lots or Residential Dwelling Units on the first day of
“the month folleowing the first conveyance of z Lot or Residential
Dwelling Unit %o an Owner. The Board cf Directors shall fix the
amount of the annual assessment against each Lot and Residential
Dwelling Unit 2t least thirty (30) days in advarce cf each annual
assessment period. UWritten notice of the annual aessessment shall

be sent to every Owner. The annual assessment shall be payable
monthly, and unless specifically changed by the Board of Directors,
shall be due on the first day of each month. The Association

shali, upon demand, &and for a reascnable charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot or Residential Dwelling
Unit have beer paid. A properly executed certificzate of the
Association as to the status of assessments on a Lot or Residential
Dwelling Unit is binding upon the Association a2s of the date of its

" lssuance.
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Section 4.10 Effect of Nonpayment of Assessments: Remedies of
the_BAssociation. Any assessment not paid within thirty (30) days
arter the due date shall bear interest from the due date at the
highest rate allowed by law. The Association may bring an action
at law against the Owner personally cbligated to pay the same, or
may foreclose the lien against the Lot or Residential Dwelling Unit
and the exercise of cne remedy by the Association shall not be
deemed tu be an election of remedies prohibiting the exercise of
additional remedies. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the
Common Area or Common Road or abandonment of his Lot or Residential
Dwelling Unit.

Section 4.11 Subordination of the Lien to Mortgages. The
lien for the assessments provided in this Article is subordinate to
the 1lien of any Mortgage. Sale or transfer of any Lot or
Residential Dwelling Unit does not affect the assessment lien,
except that the sale or transfer pursuant tc a Mortgage foreclosure
or any proceeding or conveyance in lieu thereof, extinguishes the
assessment lien as to payment that became due before such sale or
transfer, unless such assessment was secured by a claim of lien for
assessments that is recorded prior to recording of said Mortgage.

Any assessment extinguished by the foreclosure of a Mortgage or

conveyance in lieu thercof, shall be deemed to he an expense of the
Association collectible from all Owners {including cthe foreclosing
mor tgagee) in accovdance with the Association's normal assessment
procedures. No such sale or transfer relieves such Lot or
Residential Dwelling Unit from liability for assessments thereafter
becoming due, or from the Association's lien. The Association shall
report to any Mortgagee of a Lot or Residential Dwelling Unit any
assessments remaining unpaid for more then (0 days and shall give
such Mortgagee 30 days in which to cure such delinquency before
instituting foreclosure proceedings against such Lot or Residential
Dwelling Unit, provided the Mortgagee has given the Asscciation
written notice of its mortgage, designating by a proper legal
description the Lot or Residential Dwelling Unit encumbered and
stating the address to which notices shall be given.

Section 4.12 Exempt Property. All propertics dedicated to,
and accepted by, & local public authority and all prcperties owned
by & charitable or non-profit organization exempt from taxation by
the laws of the State of Florida shall be exzempt from the
assessment created herein, except no land or improvenents devoted
to dwelling use shall be exempt from assessmants.

ARTICLE 5.
ARCHITECTURAL CONTROL
Section 5.1 Design Criteria. It is the Declzrant's intent to
crezte and maintain a comnunity in harmcony with its surroundings

and the natural elements of The Colony at Fonte Vedra Community.

-10-.
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Residential Dwelling Units constructed or to be constructed within
The Colony at Ponte Vedra Community must be designed and
constructed to be compatible with each other and to meet
established construction standards.

Section 5.2 Necessity of Architectural Review and_ Approval.
No buildings, Residential Dwelling Units, structures, or improve-
ment of any kind, including fences, walls cor ot her structures,
which are visible from outside a Residential Dweliling Unit, other
than those erected by the Declarant, shall be commenced, ereczed or
maintained upon the Property, nor shall any exterior addition or
alteration, including withcout limitation, a change in the exterior
color, be made until the plans and specifica.ions showing the
nature, kind, shape, height, materials, and location of the same

shall have been submitted to and approved in writing (as to harmony

of external design and location to surrounding structures and
topngraphy) by the Declarant, or by an architectural committee
composed of three (3) or more representatives appointed by the
Declarant. - The Declarant, or the architectural review committee
may promulgate rules and regulations and architectural standards
implementing the review and approval right herein established. 1In
the event the Declarant, or their designated committee, fails to
approve or disapprove such design and location within thirty (30)
days after the plans and specifications have been submitted to
them, they shall be deemed to have been approved. In the event
that there 1is &a disagreement between architectural board
established herein and a condominium or homeowners association or
their respactive architectural review boards, the decision of the
Declarant's architectural review board herein established shall
prevail. Declarant reserves the right to assign its rights under
this Article to the Association.

RRTICLE 6,
USE RESTRICTIONS

Section 6.1 Common Areas and _Common_Roads. The Common Areas

and Common Roads shall be Ude only for the purposes for which they

are intended in the furnishing of services and facilities for the

use and enjoyment of the Owners. There zhall be no obstruction or

alteration of, nor shall anything be stored, altered or constructed

in, or removed from, the Common Areas or Common Roads without the
prior written consent of the Association.

Section 6.2 Insurance. No usge c¢hall be made of the Common
Areas or Common Roads which will increase the rate of insurance
without the prior consent of the Association. Mo Owner shall

permit anything to be done or kept on the Common Areas or Common
Roads which will rezult in cancellation of insurance o any part of
the Common Areas oxr Common Roads, or which will be 3ir. violation of
any law. No waste shall be committed in the Common Areas. The
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40

§/07 3d 8/07




0.R. 1188 pg 1381

Association shall determine whether any activity violates this
provision.

Section 6.3 Nuisances. No noxicus or offensive activity
shall be allowed upon the Property, nor any use or practice which
is the source of annovance or nuisance to Owners or guests or which
interferes with the peaceful possession and proper use of the
Property by Owners. All parts of the Property shall be kept in a
clear and sanitary condition, and no rubbish, refuse, or garbage
shall be allowed to accumulate, nor shall any fire hazards Dbe
allowed to exist.

Section 6.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Property or any part thereof and
all laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

Section 6.5 BAnimals. No animals except usual household pets
shall be kept on the Properties. No more than two (2) four-footed
pets will be permitted in any household. No household pet may be
Kept on the Property for breeding or commercial purposes. Dogs
shall be leashed at all times.

Sectiun 6.6 Requlations. Reascnable regulations and rules
concerning the use of the Property may be promulgated, amended or
rescinded from time to time by tha Board of Directors of the
Association, nr by fifty-one percent (31%) of members of each class
of those members present in person or by proxy and voting at a
meeting duly convened for such purpose. Copies of such regulations
and amendments thereto shall be furnished by tha Association to all
Owners and residents of the Properties upon request.

ARTICLE 7.
LAKES

Section 7.1 Hater Level angd Use. With respect to the lakes
now exizting or which may hereafter be contained within the
Propexty only the Declarant (and following transfer of control, the
Association) shall have the right to pump or otherwise remove any
water from such lakes for the purposes of irrigation or other use
or to place any matter or object in such lakes. No dccks,
monrings, pilings, boat shelters or cotner structure shall be
erected on or uver the lakes. Nec gas or diesel driven boat shall
be permitted to be operated on any lake. Canoes and small nen-
compbustion powered boats will be permitted. All permitted boats
shall be stored screened from public view «nd, shail be stored
either within existing structures on the Owner's property or in
designated areas within 2 condominium cr Iin other planned unit
development or behind lLlandscaping zpproved by the architectural
review committee.
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Section 7.2 Maintenance _Obligations. Subject to the
provisions of Section 7.1 of this Article, the Association shall
have the right and obligation to control the water level of all
lakes and to control the growth and eradicetion of plants, fowl,
reptiles, animals, fish and fungi in and on such lakes. The lake
embankments shall be maintained by the Cwner of the adjacent Lot or
Residential Dwelling Unit. Such owners may include condominium or
nomeowners associations when the lake embankments form a portion of
the common elements or common areas of such association, or this
Association when the lake embankments are within the Common Areas.
The embankments shall be mnaintained by the appropriate Owner or
association so that grass, planting or other lateral support shall
prevernt erosion of the embankment of the lake and the height, grade
and contour of such embankments shall not be changed without the
prior written consent of the Declarant or the architectural review
committee established hereunder. I1f the owner required to maintain
the embankment fails to maintain such embankment or area as part of
the landscape maintenance obligations in accordance with the
foregoing, the Decla:zant (and following transfer of control, the
Association) or its agent or representative shall have the right,
but no ohligation, to enter upon the Owner's property to perform
such maintenance work which may be reasonably required, all at the
expense of the Owner or association.

Section 7.3 Easements _ for Use and Enjoyment. Owners are
hereby granted the right to reascnable use and benefit of the lakes
now existing or which may hereafter be contained, within the
Property subject to the right of Association to adopt reasonable
Regulations from time to time in connection witn the use of the
lakes by members of the Association and subject to the Declarant's
reserved right to ingress and egress over the lakes. The ingress
and egress to the lakes shall be solely at those access points
designated by the Declarant. The Deoclarant (and following transfer
of control, the Asscociation) shall have the right to deny such use
to any person who in the opinion of Declarant or the Association
may create or participate in a disturbance or nuisance on any part
of the lake. The right to reasonable use and benefit of the lakes
may be subject to riparian rights of others and may be further
granted to such other Persons, as may be designated by Declarant
from time to time. ‘

fection 7.4 Ingress___and _ Egress _ Maipntenance

_Easement.

Declarant hereby reserves an easement for 1itself and the
Association across all Lots and all lakes Ior ingress and egress
for the reasonable waintenance and cere of any portion of the lakes
or the lake embankments.

ARTICLE 8.

;.01 9d 881 40
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EASEMERNTS

Section 8.1 Reservation of Easements. Declarant reserves for
itself, its successors and assigns, a right-of-way arnd easement to
erect, maintain. and use electric and telephone poles, wires,
cables, conduits, storm sewers, drainage swales, sanitary sewers,
water mains, gas, sewer, water lines or other public conveniences
or utilities, on, in and over the Property, which as to Lots or
Residential Dwelling Units shall be limited to easements reserved
on Plats or in declarations of condominiums or declarations of
covenants and restrictions.

Section 8.2 Drainage Easements. Owners shall not obstruct or
divert drainage flow from drainage easements or change the drainage
of surface waters as established by Declarant as part of the Work.
Declarant may cut drainways for surface waters and establish
easements therefor wherever and wherever such action may appear to
Declarant to be necessary to maintain reasonable standards of
health, safety and appearance. These easements include the right
to cut any trees, hushes or shrubbery, make any gradings of the
soil, or to take any other action reasonabhly necessary to install
utilities and to maintain reasonable standards of health and
appearance; provided however the foregoing shall not include the
right to disturb any Residential Dwelling Units or the improvements
erected on Property, unless such other improvements are restored to
their condition prior to such disturbance promptly thereafter.

Section 8.3 PAdditional FEaseuments. Declarant reserves the
right to impose further restricticons and to grant or dedicate
additional easements and rights-cf-way owver portions of the
Property owned by Declarant. In addition, Deglarant hereby
expressly reserves the right to grant easemenzs and rights-of-way
over, under and through the Common Areas or Common Roads so long as
Declarant shall own any portion of the Property. The easements
granted by Declarant shall not structurally wecken any improvements
or unreasonably interfere with use and enjoyment of the Common

Areas of Common Roads.

Section 8.4 Cable Television Eadement. Declarant, reserves
for itself, its successors and assigns, an exclusive easement for
the installation and maintenance of radio and television cables
within Common Roads and Common Areas and vthe rights-of-way and
easemnent areas referred to herein.

Section 8.5 Encroachments. Declarant, may in its discretion
grant Owners the right to encroach upon easements or Common Areas
and Common Roads where necessary for the preservetion of trees or
the maintenance c¢f overall aesthetics in The Colony at Ponte Vedra
Community.

Section 8.6 Access_by Asscciation. The ~Association has a
right of entry on to each Lot to the extent reasonably necessary to

-14-
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exercise any right granted, or to discharge any duty imposed, by
the Legal Documents, or for any other purpose reasonably related to
the Asscciation's performance of any duty imposed, or exercise of
any right granted, by the Legal Documents. Such right of entry
must be exercised in a peaceful and reasonsble manner upon
reasonable notice whenever circumstances permit, except in the
event of an emergency and only then to the extent necessary to
prevent personal injury cr property damage. No Owner shall
withhold consent arbitrarilv to entry by the Association for the
purposes herein set forth. The Association’'s right of entry may be
exercised by its agents, employees, contractors, and managers.

ARTICLE 9.

RIGHTS OF MORTGAGEES
Section 9.1 Rights of Mortgagees. Any Mortgagze and insurers
or guarantors of Mortgages have the following rights:

9,1.1 Inspection. During normal business hours, and
upon reasonable notice and in a reasonable manner, to inspect
current copies of the Legal Documents and Regulations and the
books, records, and financial statements of the Association; and

. 9.1.2 Financial Statements. Upon written request to
the Secretary of the Association, to receive copies of the annual
financial statements for the immediately preceding fiscal yvear of
tine Association, provided, however, the Association may make &
reasonable, uniform charge to defray its cost incurred in providing
such copies; and

9.1.3 Meetings. To designate a representative to
attend all meetings of the membership of the Association, who is
entitled to a reasonable opportunity tc be heard in connection with
any business brought before such meeting but in nc event entitle:d
to vote thereon.

9.1.4 Notices. By written notice to the Secretary of
the Aassociation, and upon payment to the 2Association of any
reasonable, uniform annual fee that the Association from time to
time may establish for the purpeose of defraying its costs, any
Mortgagee, insurer, or guarantor of a Mortgage shall be entitled to
receive any notice that is reguired to be given to the Class A
members of this Association under any provision of the Legal
Documents. Additionally, any such lrortgagee, insurer, Or guarantor
of a Mortgage giving written notice to the Association shall be
entitled to written notice of: (1) any condemnation or casualty
loss affecting a material porticn ¢f the Preoperty or any Lot or
Residential Dwelling Unit encumberad by its lortgage; (ii) any 60
day delinguency in theé payment of assessments or charges owed by
the Owner of any Lot or Residentizl Dwelling Unit encumberad by its
Mortgage:; (iii) lapse, cancellation or material modification of any

-15-
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insurance converage or fidelity bond maintained by the Association;
and (iv) any proposed action requiring the consent of a specified
percentage of mortgage holcders.

ARTICLE 10.

ANNEXATION OF PROPERTY

Section 10.1 Declarant's Annexation. The Declarant shall
have the right until seven (7) years from the date of recording the
Declaration, from time to time and in its sole discretion, to annex
to the Properties and subject to the provisionz of this Declaration
all or part of the Additional Land described in Exhibit B.

Section 10.2 Members_ Annexation. The Owners may annex
additional lands to the Properties with the approval of two-thirds
(2/3) of the Owners of Lots or Residential Dwelling Units within
the Properties.

Section 10.3 Supplemental Declarations. Any such additions
authorized in Section I or 2 above may be made by filing of record
one or more supplemental declarations with respect to the
Additional Lands or other annexed property. A supplemental
declaration shall contain a statement that the real property that
is the subject of the supplemental declaration constitutes
additional property which is to become a part of the Properties
subject to this Declaration. Such supplementzl declaration shall
become effective upon being recorded in the vublic records of St.
Johns County, Florida.

Section 10.4 Effect of Annexation. In the event that any
additional property is annexed to the Property pursuant to the
provisions of this Article, then such lands shall be considered
within the definition of Properties for all purposes of this
Declaration, and each Owner of a Lot or Residential Dwelling Unit
shall be a Class A Member and the votes of Class A and B members
shall be adjusted accordingly. Unless ané until the land described
in Exhibit B is annexed @s provided herein, thig Declaration shall
not be construed as @ lien, encumbrance or defect on the land
described on Exhikit B,

-
i
P

<

Section 10.5 Additional Declarations. Declarant intends, a&s
the Property is developed and offered for saie to subject pertions
thereof to specific declarations of covenants or condominiums which
apply only to each portion as defined and described in each
declaration. Such additional declarations of covenants or
condominiums shall be subject to the provisionsz hersof so that The
Colony at Ponte Vedra Community remains an intoagrated development.

ARTICLE 11.
RECONSTRUCTION OR REPARIR AFTER CASUALTY

~16-
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In the event that any portion of the Common Area or Common
Roads is damaged or destroyed by casualty, it shall be repaired or
restored to substantially its condition prior to the damage or
destruction by the Association. Repair or reconstruction cof the
Common Area or Commnon Roads shall be substantially in accordance

- With the plans and specifications pursuznt to which the same were
originally constructed. 2ll insurance proceeds shall be applied to
the restoration and repair. If +the insurance precceeds are
insufficient, the deficit shall be assessed against all Qwners as
a special assessment. If there is a surplus of insurance proceeds,
it shall become the property of the Association.

RRTICLE 12.
GENERAL PROVISIONS

Section 12.1 Enforcement. The D=clarant, the Association, or
Any Owner, shall have the right to enforce, by a proceeding at law
or in equity, all restrictions, conditions, covenants, reserva-
tions, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction harein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 12.2 Severability. Invalidation of any part of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and effect. '

Section 12.3 Binding Effegt. The covenants and restrictions
ox this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extendad for successive
periods of ten (10) years unless sixty-seven percent (67%) of the
then Owners vote to terminate the restrictions as evidenced by an
instrument executed by such Owners and recorded during the six (6)
month period immediately preceding the beginning of any renewal
period.

i

Section 12.4 Amendment.

12.4.1 Declarant. The Declarent reserves and shall have
the sole right without the joinder or consent of any Owner, the
Association, the holder of any mortgage, lien or other encumbrance
affecting the Property, or any other Person: (i) to amend this
Declaration to comply with any requirerents of a governmental
agency, institutional Mortgagee, or other Perszon willing to make,
insure, guaranty, or purchase mortgage loans secured by a Lot or
Residential Dwelling Unit; or (ii) to a2mend this Declaration or the
Other Legal Documents to cure any ambiguity or error or gany
inconsistency between these provisions and the other Legal
Documents or any Plat,

il e
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12.4.2 Ouners. Subject to specific provisions of this
Declaration which shall supersede the provisions of this paragraph,
this Declaration may be amended Dby the Associaticn with the
formalities from time to time required cof a deed under the laws of
the State of Florida and signed by not less than sixty-seven
percent (67%) of all Owners. No amendment shall be effective until

recorded.

Reservation_of Right to_Release Restrictions.
in each instance where a

therecf is

Section 12.5
Subject to applicable zoning regulations,
structure has been erected, or the construction
substantially advanced, in such a manner that some portion of the
structure encroaches upon any easement area or the Common Area Or
violates some provision of this Declaration, Declarant reserves for
itself the right to release the Lot or Residential Dwelling Unit
from the encroachment and to grant an exception to permit the
violation or the encroachment by the structure over the easement
area or the Common Areas without the consent or joinder of any
Person irrespective of who owns the easement areas, SO long as
Declarant, in the exercise of its sole discretion, determines that
~the release or exception will not materially and adversely affect
the health and safety of Owners, the value of adjacent Lots or
Residential Dwelling Units and the overall appearance of the
Property. Upon granting of an exception to an Juner, the exception
granted shall be binding upon all subsequent Owners of the affected

Lots.

the undersigned has executed this

IN WITNESS WHERECF,
as of this day of

Declaration of Covenants and Restrictions
May, 1994,

Signed, sealed and delivered THE COLONY AT PONTE VEDRA, INC.

e

eresa M. Kenney k T
SOt lhed DA g YL
‘ “JORN K. S
es:

Suzanne’ McCall
Preaident

I \USZERSNJISONCOLON Y\ cevn st

2867 9d 8/p1 'y-q




0-R. 1109 pg 1388

STATE OF FLORIDA
COUNTY OF DUVAL

; The foregoing instrument was acknowledged before me this Qigl
day of May 1994, by JOHN K. SISK, the president of The Colony at
Ponte Vedra, Inc., a Florida corporation on behalf of the
corporation.

P
. ,5? ot £ © L Ul

(print nane)] QUZANNE MCQM:E

Notary Public, State and Counnty
aforesaid
Commission No.:

HeA:, (please check appropriate statement)
- ir personally known to me
produced {dentifization (mpecify type}

21 \USERSANJISINCOLONY \covharest
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THE COLONY AT PONTE VEDRA COMMUNITY
LEGAL DESCRIPTION:

A portion of Governmant Lots § and 7, Section 27,
Township 3 Scuth, Range 28 East, St. Johns County, Flerida, more
particulariy described as follows:

ror point of reference, commence at the point of
intersection of the Southerly right of way line of Corona Road,
County Road No. 210, with the Westerly line of Section 43,
Township and Range Aaforementioned, said point being the North-
easterly corner of those lands described 1in deed recorded at
Official Records BRoock 974, page 722, public records of said
county, and run 5-09°37'30"E., along said secticon line and along
the Easterly boundary of said lands, a distance of 137.03 feet to
the point of beginning. :

From the point of Dpeginning . thus described,
continue §-08°37'30"E., along said Easterly boundary, a distance
of 206.65 feet to a point; run thence N-79°38'34"W. a distance of
66.19 feet to a point; run thence S$S~83°22'54"W. a distance of
110.41 feet to a point: run thence S-44°48'35"W. a distance of
57.64 feet to a point; run thence §-47915'55 "W, a distance of
70.82 feet to a point; run thence $-29°0%'56"W. a distance of
43.17 feet to a point; run thence S-8°36'58"E. a distance of
553.50 feet to a peint: run thence S-81°38'02"W. a distance of
65.00 feet to a point ; run thencs N-77°17'30"W. a distance cf
42.53 feet to a point: run thence N-64°16'80"W. a distance of
27.33 feet to a point; run thence N-50°20'54"W. a distance of
51.19 feet to a point :; run thence N-54205'15"W. a distance of
118.02 feet to a point : run thence !!'-33°48°20"W. a distance of
52.65 feat to a point: run thence N-14¢{2'44"W. a distance of
122.90 Teet to a point; thence N-17°957'00"W. a distance of 29.72
feet to a point of curvature of a curve; run thence
Northwesterly, along the arc of said curve, concave Southwesterly
ard having & radius of 240.00 fe=t, an arc distance of 166.71
feet to a poinu, said arc being subtended by a chord bearing and
distance of N-37°50'59"W., 163.38 Teet; run-thence N-57°45700"W,
a distance of 24.05 fest tc a point on the Southeasteriy linre of
those lands described as Parcvel A and recorded in Officiail
Records Book 518, page 176, of said public records; run.thence
N-32915'00"E., along said Southeasterly 1line of Farcel A, a
distance of - 220.00 feet to a peint: run thenca N-54937'28"Y.,
along the Northeasterly line of said Farcel A to its intersection
with the aforementioned Southerly right-of-way line of Corona
Road (State Road No. 21C0) a distance of  165.00 fesgt, said
intersection lying on a curve in said Scutharly right-of-way line
of Corona Road: run thence Northsastsrly, along the arc of said
curve, concave Joutheasterly and having & radius of 517.70 feet,
an arc distance of 33.57 feet o a point, said arc being
subtended by a chord bearing and distance of N-45°53'58"E., 33.56
-feet; thernce departing from said Southeriy right-of-way line, run
$-54237'28"E. a distance of £%.00 feet to a peint; run thence
$-42023'08"E. a distance of 43.45 feet to a point; run thence
§-54°13'46"E.' a distance of §8.44 fest to a2 point of curvature;
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run'thence along the arc of said curve, concave Northerly and
having a radius of 25.00 feet, an arc distance of 40.83 feet to
the point of tangency of said curve, said arc being subtended by
a chord bearing and distance of N-78902'2G"E., 36.44 feet; run
thence N-32°15'00"E. a2 distance of 10.61 f=et to a point of
curvature; run thence aleng the arc of said curve, concave
Southeastarly and having a radius of 74.00'feet, an arc distance
Of. 49.41 feet +to the point of tangency of said curve, said arc
being subtended by a chord bearing and cistance of N-51°922'48"E,,
48.50 feet; run thence N-70°30’35"E. a distance of 473.36 feet to
the point of heginning. '

EXHIBIT
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EXHIBIT B

A part of Government Lots 5 and 7, Section 27, ?ownship 3
South, Range 2% East, St. Johns County, Florida, more
particularly described as follows:

For point of reference, commence at the intersection of
the Southerly line of said Government Lot 7 with the
Easterly right-of-way line of State Road AlA, Ponce
DeLeon Boulevard (right-of-way of varying width); thence
N-03°55'30"W., along said Easterly right-of-way line of
State Road AlA, a distance of 505.77 feet to the point of
curvature of a curve, concave Westerly, and having a
radius of 1819.12 feet: thence lortherly, along the arc
of said curve und along said Easterly right-of-way line,
an arc distance of 307.82 feat to the end of said curve,
said arc being subtended by a chord bearing of N-
08°46'22W. and a chord distance of 307.46 feet; thence N-
76°22'44"E., continuing along said right-of-way iine, a
distance of 20.0C feet to a point, said point lying on a
curve, concave Westerly ané having a radius of 1839.12
feet; thence Northwesterly, zlong the arc of said curve
and continuing along said Easterly right-of-way line an
arc distance of 138.97 feet to the point of tangency of
said curve, said arc being subtended by a chord bearing
of N-15°47'07"W. and a chord distance of 136.94 feet;
thence N-17°56°'59"W., continuing along said Easterly
right-of-way line, a distance of 28.81 feet to the
Southwest corner of those lands as described in Official
Records Volume 672, Page 314, as recorded in the Public
Records of said County: %hence N-72°02'00"E., along the
Southerly line of said lands, a distance of 260.00 feet
to the Southeasterly corner of szme; run thence along the
boundary of that certain tract of land described in deed
recorded in Official Records Volume 974, Page 722, Public
'Records of said County, the following courses: first
course, S-14°12'44"E. a distance of 122.90 feet:; second
course, S-53°48'20"E. a distance of 52.65 feet; third
course, S-54°05'15"E. a distance of 113.02 feet; fourth
course, $-50°30'54"E..a distance ot 51.1G% feet; fifth
course, S-64°16'50"E. a distance of 27. feet; sixth
course, S-77°17'30"E. a distance of ¢ 3 feet; seventh
course, N-81°36'02"E. a distance of 63.00 feet to the
point of beginning.

From the point of beginning thus dsscribed, continue

along the boundarv of said tract, as Follows: first
course, N-81°36'02"E. a distance of 14.57 feet to a
point; second course, N-78°39'37"E..a distance of 94.10
feet; third course, N-77°03'53"E. & distance of 196.66

EXHIBIT
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feet tc a point on the Westerly line of Section 43,
Township 3 South, Range 29 East; fourth course, N-
9°37'30"W., along said Section line, & distance of 608.09
feet to a point; run thence N-79938'34"W. a distance of
66.19 feet to a point; run thence S5-88°22'54'"W. a
distance of 110.41 feet to a point; run thence S-
44°48'35"W. a distance of 57.64 feet to a point; run
thence $-47°15'55"W. a distance of 70.92 feet to a point;
run thence S$-29°09'56"W. a distance of 43.17 feet to a
point; run thence S$-9°36'58"E. a distance of 553.50 feet

to the point of beginning.

E6ET 9d BOTT 'y(

and also

Any lands contiguous to the lands identified on Exhibit A or
Exhibit B hereof, which lands are now owned by or shall

subsequently be acquired by the Declarant.
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0.R. 1188 PG 1394

CONSENT OF MORTGAGEE
The undersigned is the holder of that certain mortgage more
fully described in Official Records Book 1082, page 423  of the
t. Johns h
public records of XXX County, Florida and hereby joins in and
consents to the recording of the Declaration of Condominium of the
December 9, 1994
Colony at Ponte Vedra, IV, A Condominium dated EERXNMNX¥XXNXAXXHRE
and subordinates the lien of 1its Mortgaye to the terms and

conditions thereof.

IN WITNESS WHEREOF, the undersigned sets 1Ls hand and seal on this
(345 day of ¢ figs ey o 1997
/

Signed, sealed and delivered AMSOUTH BANK OF FLORIDA, a
in the presence of: State Banking A8b001at10n

T\)C\.\_\»Kﬁk \1\\ -L.(-,\:‘:\ Lo | =

‘_ /’
4 1
By: (\ b—tuf((‘-' “ R

i ‘ ‘ . Py 1nL N me ! / Jiosywmtons ) uu_,fi;i vie
~ % '3 LY

‘ﬁ//..)¢,.. S e Tts: e )0t
Print Néﬁe: /

STATE OF FLORIDA
COUNTY OF _ e (.(

The foreg01ng instrument was acknowledged before me this /2%
day of i /Lp,_ v diaf g ' 18945 , by .':f s A as
Viee JFeocnid... 4 7 of AMSOUTH BANK OF FLORIDA, a State Banking
Association, on behalf of the assoclation who states that they
executed this consent voluntarily, for the purposes erpressed
therein and that they have the authority to execute this consent on

its kehalf,

ol e i e
:;//f( Cd el s S et {print narm:}
Notary Public, State and County
aforesaid
My Cominission expires:
Commission No.
They;. ({please check appropriate statement)
L~ are perscnally known to me
froduced identificaticn (specify type)

D\ugershisdicolunyh filing\mortgage.con
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