This instrument prepared by:
Theresa M. Kenney, Esquire
Ulmer, Murchison, Ashby & Taylor
299 West Forsyth St.

P. O. Box 479

Jacksonville, FL 32202 DECLARATION OF CONDOMINIUM
FOR

COLONY AT PONTE VEDRA IV, A CONDOMINIUM

This DECLARATION OF CONDOMINIIUM is made this S8th day of December, 1994,
by THE COLONY AT PONTE VEDRA, INC., a Florida corporation, whose address is
Suite 100, 1650 Prudential Drive, Jacksonville, Florida 32207 {"Developer"), in and
by which the Developer makes the following declarations:

1. INTRODUCTION AND SUBMISSION.

1.7 Submission Statement. Developer, being the owner of the fee simple title
to the property described in Exhibit A attached hereto, for itself, its successors,
grantees and assigns, hereby submits to the condominium form of ownership and use
the land described in Exhibit A hereof, the improvements now and hereafter situated
thereon, and the easements and rights appurtenant thereto (the "Condominium
Property"), pursuant to Chapter 718, Florida Statutes, 1993, as amended through the
date hereof {the "Condominium Act").
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Ali the restrictions, reservations, covenants, conditions, easements and limitations
of record coritained herein shall censtitute covenants running with the land or
equitable servitudes upon the land, as the case may be, shali run perpetually unless
terminated as provided herein, and shall be binding upon all Unit Owners as
hereinafter defined. in consideration of receiving and by acceptance of a grant, devise
or mortgage, all grantees, devisees or mortgagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by, through or under
such persons, agree to be bound by the provisions hereof, the Articles of
Incorporation and the Bylaws of the Association and the Master Association as
hereinafter defined. Both the benefits provided and the burdens imposed shali run
with each Unit and the interests in Common Elements as defined herein.

1.2 Name. The name by which the condominium is to be identified is COLONY
AT PONTE VEDRA IV, A CONDOMINIUM, sometimes herein called the
"Condominium." The street address is 40 Ponte Vedra Colony Circle, Ponte Vedra
Beach, St. Johns County, Florida 32082.

1.3 The Land. The land submitted to Condominium is located in St. Jjohns
County, Florida, and is described in Exhibit A attached hereto and made a part-hereof,
and consists of a parcel of real property (the "Land") upon which will be situated
residential improvements (the "Condominium Building") and common facilities which
are submitted hereby to condominium ownership. A survey and site plan of the Land
is attached hereto and made a part hereof as Exhibit C.
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2. DEFINITIONS.

2.1 "Assessment" means a proportionate share of the funds required for the
payment of Common Expenses which from time to time is assessed directly cach Unit
Owner.

2.2 "Articles" mean the Articles of Incorporation of the Association and/or the
Master Asscciation, unless the context would prohibit or it is otherwise expressly
provided, to be recorded in the County as they now exist and as they may be
amended from time to time hereafter.

2.3 "Special Assessment" means any assessment levied against unit owners
other than those assessments required by a budget adopted annually.

2.4  "Association” or "Condominium Association" rneans COLONY AT PONTE
VEDRA |V CONDOMINIUM ASSOCIATION, INC., a not for profit Florida corporation,
the entity responsible for the operation of the Condorninium and such other
Condominiums as are from time to time designated tc be maintained or operated by
the Association. '

2.5 "Master Association” means COLONY AT PONTE VEDRA MASTER
ASSOCIATION, INC., a not for prefit Florida corperation, the entity responsible for the
grounds, access, parking, and roadways used by the Condominium and such other
Condominiums as are from time to time designated 1o be maintained or operated by
such Association.

2.6 "Board" or "Board of Directors" means the Board of Directors of the
Association pursuant to the Articles and Bylaws thereof or such other representative
body responsible for administration of the Association.

2.7 "Building" or "Condominium Building" means the structure or structures
situate on the Condominium property in which the Units are located, regardiess of the
number thereof.

2.8 "Bylaws" mean the Bylaws of the Assoc:atlon and the Master Association,
unless the context would prohibit or it is otherwise expressly provided, to be recorded
in the County as they now exist and as they may be amended from time to time
hereafter.
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2,9 "Common Elements” means and includes:

2.9.1  The portions of the Condominium Property which are not included
within the Units.

(a) Easements through Units for conduits, ducts, plumbing, wiring
and other facilities for the furnishings of utility and other services to Units and
Common Elements.

(b) An easement of support in every portion of a Unit which
contributes to the support of the Building.

{c} The property and installations required for the furnishings of
utilities and other services to more than eine Unit or to the Common Elements.

~(d) Any other parts of the Condominiuin Property designated to
Common Elements in this Declaration or any amendment thereto.

2.9.2  Common Elements shall not include improvements installed by Unit
Owners.

2.10 "Common Expenses” means the expenses of administration, maintenance, |
operation, repair and replacement of the Condominium Property as well as any
Association/Master Association Property and any other propeérties owned by the
Association, other expenses declared by the Association/Master Association or this
Declaration to be Common Expenses and any other valid expenses or debts of the
Condominium as a whole or the Association which are assessed against the Unit
Owners and includes all expenses incurred by the Association/Master Association for
the benefit of the Condominium,

2.11 "Common Surplus" means the excess of all receipts of the Association
coliected on behalif of the condominium, including but not limited to, assessments,
rents, profits and revenues on account of the Common Elements over the Commor
Expenses. '

2.12 "Condominium Parcel" means a Unit together with the undivided share in
the Common Elements which is appurtenant to said Unit; and when the context
permits. the term includes all other appurtenances to the Unit.

2.13 "Master Association Property" means the property, real and persbnal for

which titie or ownership is vested in the Master Association and/or property that is
feased by the Master Association or dedicated by a recorded plat to the Master

-3-
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Association for the use and benefit of its members and/or such other persons as the
Master Association or Developer may grant use rights.

2.14 "County" means the County of St. Johns, State of Florida.

2.15 "Covenants" or "Declaration of Covenants" means THE CGLONY AT
PONTE VEDRA, Inc., Declaration of Covenants, Conditions and Restrictions, to be
recorded in the Public Recoids of the County and attached hereto as EXHIBIT J, and
the Declaration of Covenants and Restrictions for certain property owned or controlled
by the Master Association to be recorded in the Public Records of the County, all as
now or hereafter amended, modified or supplemented.

2.16 "Declaration" or "Deciaration of Condominium" means this instrument, as
it may be amended from time to time.

2.17 "Improvements” mean all structures and aitificial changes to the natural
environment (exclusive of landscaping) located on the Condominium property.

2.18 "Lakels)" shall mean a body of water of considerable size, surrounded by
land located on the Master Association Property, both natural and artificial, and |f
artificial, desighed to hold water on a permanent basis.

2.19 "Mortgagee" means a bank, the Developer, savings and loan association,
insurance company, mortgage company, real estate investment trust, recognized
institutional type lender or its loan correspondent, or agency of the United States
Government, which owns, holds or insures 2 mortgage encumbering a Condominium
Parcel. "Mortgagee" also includes Federal National Mortgage Association.

2.20 "Institutiona! Mortgagee" means a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund, an
agency of the United States Government, Federal National Mortgage Association
("FMNA"} Government National Mortgage Association ("GMNA") and other similar
insurers and guarantors of mortgages, mortgage banker, or any other lender generally
reorganized as an instituticnal type lender or Developer nolding a morigage on a Unit
or Units.

2.27 "Limited Common Elements" mean those Common Elements the use of
which are reserved to a ceriain Unit or Units to the exclusion of other Units, as
specified in this Declaration Reference herein to Common Elements shall include aiso
ail Limited Common Elements unless the context would prohibit or it is otherwise
expressly provided.




0.R. 1180 PG 1268

2.22 "Major Damage" wreckage, ruin or destruction of all or a substantial part
of the Condominium Property such that the estimated cost of repair or replacement
woulid exceed TWENTY THOUSAND DOLLARS ($20,000.00).

2.23 "Unit" means a part of the Condominium property which is subject to
exclusive ownership, as designated in the Declaration, which shall consist of land
and/or improvements.

2.24 "Unit Owner” or "Owner of a Unit" means the owner cf a Condominium
Parcel as shown by the real estate records in the office of the Clerk of St. Johns
County, Florida, whether such Owner be the Developer, one or more persons, firms,
associations, corporations or other legal entities. "Owner" shall not mean or refer to
the holder of a mortgage or security deed, its successors or assigns, uniess and until
such holder has acquired title pursuant to foreclosure or a proceeding or deed in lieu
of foreclosure; nor shall the term "QOwner" mean or refer to any lessee or tenant of an
Owner.

2.25 "Utility Service" as used in the Condominium Act, construed with reference
to this Condominium, and as used in this Declaration, the Ariicles and the Bylaws
shall include, but not be limited to, electric power, gas, water, trash and sewage
disposal.

2.26 "The Condominium" or "this Condominium" means Colony at Ponte Vedra
IV, a Condominium. \

2.27 "Voting Certificate” means a document which designates one of the record
title owners, or the corporate, partnership or entity representative who is authorized
to vote on behaif of a condominium unit owned by more than one owner or by any
entity.

2.28 "Voting Interest” means the voting rights distributed to the Association
members pursuant to §718.104(4}(i).

3. DESCRIPTION OF CONDOMINIUM PROPERTY.

3.1 Number and ldentification of Units. Exhibit D attached hereto and made
a.part hereof includes a graphic description of the improvements comprising part of
the Condominium Property. The improvements shall consist of eight {8) condominium
units located in one two-story bhuilding. Each "Unit" is identified (as defined in the
Condominium Act and herein) by number. A plot (site) plan of the improvements is -
annexed and made a part hereof as Exhibit C.
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The construction of the improvements on the Land is not substantially complete:
however, at the time the improvements or a portion thereof are substantialiy
completed the Developer shall cause this Declaration to be amended to inciude a
Certificate of Surveyor authorized to practice in this state which shall provide that the
construction of the improvements or certain Units to e conveyed are substantially
complete so that the materials in Exhibits A, C and D together with the provisions of
the Declaration describing the property or the planned common element facilities is an
accurate representation of the location and dimensions of the improvements and that
the identification, focation and dimensions of the Common Elements and of each Unit
to be convnyed can be determined from these materials.

3.2 Other Improvements. In addition to the Condominium Building situated
thereon, the Land also includes improvements consisting of parking areas, walks,
landscaping and all underground structures and improvements which are not part of
or located within the Cendominium Building, and which are not elsewhere herein

reserved to and/or retained by Developer, such as wires, cables, drains, pipes, ducts,
conduits, valves and fittings.

3.3 Units. The term "Units" as used herein shall mean and comprise the eight
{8} condominium units in the Condominium which are located and individually
described in Exhibit D hereto.

3.3.1 Each condominium Unit shall include that part of the Condominium
Building containing such Unit that lies within the following boundaries:

(a) Upper and lower boundaries. The upper and lower boundaries
of a Unit shall be the boundary of the horizontal plane of the unfinished ceiling surface
extended to an intersection with the perimetrical boundaries as an upper boundary and
the boundary of the horizontal piane of the unfinished surface of the floor extended
to an intersection with the perimetrical boundary as a lower boundary. For those
Units which have a cathedral or other type of irregular ceiling the space above the
horizontal plane and below the underside of the finished surface of the vaulted ceiling
is part of the Unit.

(b) Perimetrical Boundary. The perimetrical boundary of each unit
shall be the following boundaries of the exterior building walls which are the
intarsecting vertical ptanes adjacent to and which include the unfinished surface of the
interior of the outside walis of the Conndominium Building bounding a Unit and the
interior building walls which are the vertical plane of the interier unfinished surface of
the walls bounding a Unit (excluding interior partitions within Units) extended to
intersections with other perimetrical boundaries both as extended to an intersection
with the upper and lower boundaries.
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{c) Exclusions. The Unit Owner shall not be deerned to own any
spaces cr improvements lying beneath the unfinished inner surfaces of the perimeter
walls and floors and above the lowest horizontal plane of the uppermost structural
elements of each Unit, nor any spacesor improvements lying beneath the undercoated
and/or unfinished inner surface of all interior columns, bearing walls and/or bearing
partitions nor any pipes, ducts. vents wires, conduits or other facilities equipment
and/or fixtures running through any interior wall or horizontal or vertical portion of a
Unit, for the furnishing of utility services, heating and cooling and/or ventilation to
Units, Common Elements and/or Limited Comimon Elements.

{d) Appurture. Ali glass and other transparent andjor translucent
material insect screens and screening in windows and doors, the material covering
other openings in the exterior on interior walls of Units where applicable, shall be
construed to be within the boundaries or limits and part of the Unit exclusively served
by such windows, doors and other openings.

(e} Mechanical Equipment. All air conditioning compressors,
water heaters, heat pumps and other mechanical equipment serving only one Unit
shall be deemed to be a part of the Unit.

3.4 Appurtenances and Possession and Enjoyment of Condominium Parcels.

3.4.1 There shall pass with each Unit as appurtenances thereto:

{a} An undivided share in the Common Elements and Common
Surplus, as more fully described in Exhibit B attached hereto and made a part hereof.

{b) An exclusive easement for the use of the air space occupied
by the Unit as it exists at any particuiar time and as the Unit may lawfully be altered
or reconstructed from time to time, which easement shall be terminated automatically
in any air space which is vacated from time to time.

{c} Membership of the Unit Owner in the Association, and the
right to use the Association Property and to access properties owned by the
Association, subject to the rules and regulations as adopted from time to time by the
Association.

{d} Membership of the Unit Owner in the Master Association, and
the right to use the Master Association Property and to access properties owned by
the Master Association, subject to the rules and regulations as adopted from time to
time by the Master Association.
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{e) A non-exclusive easement for ingress and egress by the
Owners, their guests, invitees and lessees over streets, walks, and other rights-of way
‘serving the Units of the Condominium, necessary to provide reasonable access to the
public ways.

{f} An exclusive easement for the use of such Limited Common
Elements as may be designated in this Declaration or in the deed conveying the Unit.

3.4.2 EachUnit Owner is entitled to the exclusive possession of his Unit
subject to the provisions of this Declaration. He shall be entitled to the use of the
Common Elements, in accordance with the provisions of this Declaration and the
purposes for which they are intended, but no such use shall hinder or encroach upon
the lawful rights of other Unit Owners. There shall be a joint use of the Cammon
Elements and a mutual easement for that purpose is hereby created.

2.4.3 "Time share estates” may notbe created in any Unit by any person
or entity.

3.5 Common Elements.

- 3.5.1 Inclusions. The term "Commocn Elements”, as used herein, shall
mean and comprise all of the real property and improvements of the Condominium
gxcept Units including without limitation:

(a) easements through Units for conduits, pipes, ducts, vents
plumbing wiring and other facilities equipment and/or fixtures for the furnishing of
utility services, heating and cooling and/or ventilation to Units and Common Elements;

(b) easements of support in every portion of a Unit which
contribute to the support of other Units and/or Common Elements;

(c) installations for the furnishing of utility services to more than
one Unit or to the Cemimon Elements or to a Unit other than the Unit containing the
installation;

(d} the property and installations in connection therewith required
for the {urnishing of services to more than one Unit or to the Common Elements;

{e) fixtures owned or held for the common use benefit and enjoy-
ment of all owners of Units in the Condominium;
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(f) parkingspaces within the Garage of the Condominium Building
as to which a'single space may be assigned to each Unit Owner;

(g} easements for ingress and egress serving the Condominium
property:

(h) all open areas and contained wi.uin the Land;

(i) ali roadways, sidewalks, naths, fences and entrance areas
located on the Land; and

{ji allotherimprovements owned or held for common use, benefit
and enjoyment of all Unit Owners.

3.6 Limited Common Elements.

3.6.1 Existence. There may be Limited Common Elements appurtenant
to Units in this Condominium, as reflected by the plot plan and survey attached as
Exhibit C hereto. These Limited Common Elements are reserved for the use of the
Units to which they are appurtenant or assigned tc the exclusion of other Units, and
there shall pass with a Unit as an appurtenarce thereto the exclusive right to use the
Limited Common Elements so appurtenant or assigned. These Limited Common
Elements shall include, but not be limited to, the following as specifically designated
and delineated by the plot plan and survey attachied as Exhibit C hereto:

{a) To each Unit any enclosed patio areas and/or balconies that
may be depicted on Exhibit D.

{b} Each Unit Owner of a Unit in the Condominium has the right
of exclusive use of the air space and ground space occupied by the air conditioning
compressor, heat pump, air handler and equipment and fixtures appurtenant thereto,
serving that Unit. ‘

{c) Anything to the contrary in this Declaration notwithstahding
in the event a Unit Owner mortgages his Unit together with his Limited Common
Elements (whether or not fully assignable apart from the Unit), such Limited Common
Elements shall not be assignabie apart from the Unit unless they are released from the
lien of the mortgage.

3.6.2 Costs of Maintenance, Repair or Replacement. Any expenses of
maintenance, repair or repiacement of Limited Common Elements shall be treated and
paid for as a part of the Common Experses {except that any maintenance, repairs or

-9-
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replacements caused by an individual Unit Owner shall be charged against the
individual Unit Owner}. Notwithstanding the foregoing, patios and balconies, including
any enclosure thereof shall be maintained by an individual Unit Owner.

4, APPURTENANCES TO UNITS. There shall be appurtenant, and pass witn title to
each Unit, the rights, shares and interests provided by the Condominium Act which
shall be deemed to include, without limitation the following:

4.1 Use of Comnion Elements.

4.1.1  An undivided one eighth {1/8), share in the Comimon Elements, as
describ_ed above.

4.,1.2 The right to use exclusively those portions of the Common
Elements designated and/or reserved herein and/or granted elsewhere to a certain Unit
or Units as Limited Common Elements.

4.1.3 An exclusive easement for the use of the air space occupied by the
Unit as it exists at any particular time (as shown on Exhibit D hereto} and as it may
lawfully be altered or reconstructed from time to time, which easement shall be
terminated automatically in any air space which is permanently vacated from time to
time. '
4.1.4 Non-exclusive easements, to be used and enjoyed in common by
all present and future owners of Units in the Condominium, their guests and invitees,
for use of those Common Elements or other facilities not designated elsewnero herein
as Limited Common Elements including, without limitation easements for the
furnishing and maintenance of utility services to all parts of the Land over across, in
and through the Land, buildings and other improvements, as the fixtures and
- equipment therefore now exist and/or may be modified or relocated.

4.1.5 An exclusive easement for the unintentional and non-negligent
aencroachment by any Unit, or upon any portion of the Common Elements, or vice
versa for any reason not caused by or resulting from the willful negligent act of
Developer or any Unit owner or owners, including construction of improvements
which exclusive easement shall exist at all times during the continuance of such
encroachments, as an easement appurtenant to the encroaching Unit or other
improvements, to the extent of such encroachment.

4,1.6 The Developer reserves the right, but not the obligation to deveiop

other condominiums and/or other residential developments upon lands adjacent to the
- Condominium property. In the event of such additional development, the Developer

-10-
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reserves the right to grant further non-exclusive easements over the common roads
to property owners adjacent to the Land described on Exhibit A Developer shall grant
such easements to such adjacent property owners, and such adjacent property
owners shall enter into an agreement with the Association/Master Asscciation and
shall covenant on behalf of themselves and their successors and assigns to pay a pro
rata share of the maintenance and repairs for the common roads and to enter intc an
Agreement with the Association/Master Association to set forth the method of
computation of the respective contributions to the maintenance and repairs thereof.

4.2 Easements.

4,2.1  An exclusive easement for the use of the air space occupied by the
Units as it exists any particular time (as shown on Exhibit D hereto) and as it may
lawfully be altered or reconstructed from time to time which easements shall be
terminated automatically in any air space which is permanently vacated from time to
time; and

4.2.2 Non-exclusive easements, to be used and enjoyed in common with
the owners of all Units in the Condominium, their guests, invitees, and lessees, for
use of those Cornmon Elements not designated elsewhere herein as Lirnited Common
Elements, including, without limitation, easements for:

{a) The furnishing and maintenance of private or public utility
services to all parts of the real property of the Condominium over, across, in and
through the Land, the Condominium Building and other improvements as the fixtures
and equipment therefore now exist and/or may be maodified or relocated; and

(b} Vehicular and pedestrian access over across upon in and
through the drive, sidewalks, entries, gates, wales, grounds, and other portions if any
of the Common Elements as are intended and/or provided for pedestrian and vehicular
traffic through the Condominium and for access 1o the common roadways.

, (c} Anexclusive easement for the use of the area of Land and air
space occupied by the appurtenant mechanical equipment, e.g., air conditioning
compressor heat pump air handler and the equipment and fixtures appurtenant
thereto, situated in and/or on Common Elements of the Condominium but exclusively
serving a particular Unit, as the same exists in and on the Land, which exclusive
easement shall be terminated automatically in any air space which is permanently
vacated by such air conditioning compressor, heat pump air handler and the
equipment and fixtures appurtenant thereto, piovided that the removal of the same
for repair and/or replacement shall not be construed to be a permanent vacation of the
air space which it occupies.
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4.3 Membership. The right to membership in the Association/Master
Association upon the terms and conditions set forth elsewhere herein.

4.4 Ingress and Egress. Each Unit Owner and his guests, invitees, lessees and
domestic help, and all delivery, pickup and fire protection services, police and other
authorities of the law, United States mail carriers, representatives of utilities
authorized by the Developer or Grantor of the easement referenced therein ("Grantor")
to serve the Condominium, holders of mortgage liens on the Condominium or any Unit
and such other persons as the Developer may from time to time designate, shall have
the non-exclusive and perpetual right of ingress and egress over and across the real
property constituting common roads within the Community as described in Exhibits
A and C attached hereto and made a part hereof, or as they may be amended |n
related documents recarded in the public records of the County,

4.5  Alterations_of and improvements to Units and Common Elements.

4.5.1 Required Pre-approval. Subject to the restrictions set forth in
Section 9, no Unit Owner shall make any addition, alteration or improvements in or
. to his Unit, the Common Elements or Limited Common Elements and no fence, wall,
gate or other structure or improvement may be erected, installed, maintained or
removed on the Condominium Property until the design, construction, specifications
and a plan showing the location of the structure have been approved in writing by the
Board of Directors as to quality, design and materials, in harmony with existing
structures, and as to location with respect to topography anc finished grade elevation.
Absent such approval of the Board of Directors, said request for approval shall be
deemed denied. Nothing contained in this paragraph shall be construed to lessen the
obligaticn of any Owner to make prompt application for and obtain all necessary
governmental permits and other approvals with respect to any such structure. In no
event shall a Unit Owner make any alterations in the portions of the improvements of
the Condceminium which are 1o be maintained by the Association/Master Association,
remove any portion thereof, make any additions thereto, do any work which would
icopardize the safety or soundness of the building containing his Unit or impair any
easement.

4.5.2 Indemnification of Association/Master Association _and Unit
Owners. A Unit Owner making or causing to be made any such additions, alterations
or improvements agrees, and shall be deemed to have agreed, for such Owner, and
his heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association/Master Association and all other Unit Owners harmiess from any liability
or damage to the Condominium Property ana expenses arising therefrom and shall be
solely responsible for the maintenance, repair and insurance thereof from and after the
date of installation or construction thereof, as may be required by the

-12-
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0

Association/Master Association. The provisions of this paragraph shall not apply to
the Developer.

4q, Restraint Upon Separation and Partition of Common and Limited Comrnon
Elements.

4.6.1 The undivided share in the Common and/or Limited Common
Elements which is appurtenant to a Unit shall not be separated therefrom and shall
pass with the title to the Unit, whether or not separately descriced.

4.6.2 A share in the Common and/or Limited Common Elements
appurtenant to a Unit cannot be conveyed or encumbered except together with the
Unit.

4.6.3 The shares in the Cornmon =znd/or Limited Common Elements

appurtenant to Units shall remain undivided, and no action for partition of the
Common and/or Limited Common Elements shall lie.

5. AMENDMENT OF DECLARATION.

5.1 Procedure for Amending_ Declaration. Except for amendments which
Developer is authorized and/or obligated elsewhere herein to make and except as may
be elsewhere herein or in the Condominium Act otherwise specificaily provided this
Declaration may be amended only in the following manner:

5.1.1 Required Vote of the Units. This Declaration may be amended at
any regular or special meeting of Unit Owners called or convened in accordance withi
the Bylaws by the affirmative vote of more than two thirds {2/3rds) of the Units.

5.1.2 Notice. Notice of the subject matter of any proposed amendment
to this Declaration shall be included in the notice of any meeting at which such
proposed amendment is to be considered.

5.1.3 Proposal. Amendments to this Declaration may be proposed by
the Board of the Association by resolution adopted by a majority vote of the Directors
present at any regular or special meeting of the Board at which a quorum is present
ov, in the alternative, by a written instrument signed by a majority of the Board or by
the owners of cne-tenth {1/10) of the Units, whether by vote of such owners as
members of the Association at a special or regular meeting of the members or by
written instrument signed by them.
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5.1.4 Adoption of Amendments. Any amendment to this Declaration so
proposed by the Board or members of the Association shall be transmittad to the
President of the Association; or, in the absence of the president, to a Vice president
or other acting chief executive officer, who shall thereupon call a special meeting of
the Unit Owners in this Condominium to consider and vote upon such proposed
amendment; provided, that a proposed amendment may be considered and voted upon
at an annual meeting of the members of the Association if the next such meeting is
to be held within the time hereafter limited and if notice of the proposed amendment
shall be included in the notice of such meeting The special or annual meeting as the
case may be of the members shall be held not socner than thirty (30} days nor later
than sixty (60) days from the date of receipt by the Association of the proposed
amendment. Notice of the meeting shall be in the form and shall be delivered and the
meeting shall be called and held as provided for in the Bylaws of the Association;
provided, that any member may, in writing signed by such raember, waive notice of
any such meeting in the manner provided for in the Bylaws of the Association and
such waiver, when delivered to the Secretary of the Association for filing in its
records, whether before, during or after such meeting shall be construed to be the
equivalent of giving notice to such member.

The proposed amendment may be adopted, and shall become effective, by and
upon the affirmative vote at such meeting of owners not less than two-thirds of the
Units provided that any amendment proposed may be adopted without a formal
meeting ot the members, by an instrument executed and acknowledged with the
formalities of a deed by mambers owning not less than ninety percent {30%) of all
Units.

5.1.5 Effective Date and Recording Evidence of Amendment. An
amendment, other than amendments made by the Developer alone pursuant to the
Act or this Declaration, shall be evidenced by a certificate of the Association which
shall include recording data identifying the Declaration and shall be executed in the
form required for the execution of a deed Amendments effected by the Developer
must be evidenced in writing and recorded but a certificate of the Associaticn is not
required an Amendment of the Declaration is effective when it is recorded in the
public records of the County.

5.2 Prohibited Amendments. Except as otherwise provided in this Declaration
no amendment shall be passed which shall:

5.2.1 Subject to the provisions of Article Four above, change the
configuration or the size of any Unit in any material fashion, materially alter or modify
the appurtenances to such Unit, nor change the proportional percentage by which a
Unit Owner shares the Commun Expenses and owns the Common Surplus unless the
recotd owner thereof and all record owners o7 liens thereon shall join in the execution
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of such amendment and unless a majority of record owners of all Units appraove the
amendment; and

5.2.2 Materially impair or prejudice the rights and priorities of any
Mortgagee or otherwise violate a Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation requirement without the prior written consent of
such Mortgagee. Mortgagee's consent shall not be unreasonably withheld.

5.2.3 In any way affect any of the rights, privileges, powers or opticns
of the Developer without the prior written consent of the Developer, or the Master
Assaociation. :

5.2.4 Discriminate against any Unit Owner or against any Unit or class
or group of Units comprising part of the Condominium property, unless the record
owners of all affected” Units and Institutional Mortgagees thereon shall join in the
execution and acknowledgment of the amendment.

5.2.56 Make any change in Article Nine hereof entitled "Insurance,” nor
in Article Ten hereof, entitled "Reconstruction or Repair After Casualty” unless the
Institutional Mortgagees cn Units shall join in the execution and acknowledgment of
the amendment.

5.2.6 Adversely affect the lien or priority of any previously recorded
mortgage to a Mortgagee.

5.2.7 Change the rights and privileges of the Developer without the
Developer’'s written approval

5.2.8 Change the use of any Unit or Common Element to commercial use
without Developer’s written consent.

5.3 The right of the Developer to amend this Declaration of Condominium as
elsewhere provided herein shall not be abridged in any manner by this Articie or any
other article of this Declaration or exhibits thereto.

5.4 The condominium regime may not be merged with a successor
condominium regime without prior written approval of Institutional Mortgagees.

5.6  So long as the Developer has title to any Condominium Unit, no
amendment to this Declaration shall be made to this Declaration or any exhibits
thereto unless the Developer shall consent in writing to the amendment, which
consent mav be withheld by the Developer for any reason.
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5.6 Amendments by Developer. Notwithstanding any provision to the contrary
set forth in this Article or elsewhere in this Declaration or in the Articles of
Incorporation or Bylaws of the Association the Developer may amend this Declaration
to add any surveyor’s certificate(s} and/or to amend the documents as required by an
institutional Mortgagee without the consent or joinder of any Unit Owner or
Institutional Mortgagee.

5.7 Amendment to Correct Omission or Errorin Condominium Documents. The
Association, by the affirmative vote of the Owners of not less than 51% of the
members, may amend the Declaration for the purpose of correcting a defect, error or
omission in this Declaration so long as such amendment does not materially or
adversely affect the rights of owners, lienors or mortgagees. |

6. THE ASSOCIATION.

6.1 Name of Association. The entity responsible for the operation of this
Condominium shali be COLONY AT PONTE VEDRA IV CONDOMINIUM
ASSOCIATION, INC. aFlorida corporation not-for-profit (the "Association"), of which
a copy of the Articles of Incorporation is attached hereto anid made a part hereof as
Exhibit E, subject to the rights reserved to Developer herein, and in the Condominium
Act to administer and manage the Condominium Property the Association shall
administer and manage the Condominium Property provided that the Association may,
to the extent permitted by the Condominium Act, by contract, delegate its
maintenance, management and operational duties and chligations. The Association
is also authorized to adopt and publish such reasonable rules and regulations as it
deems reasonabiy necessary for the maintenance and conservation of the
Condominium Property, and for the benefit of all Unit Owners. All Unit Owners shall
be subject to such rules and regulations.

6.2 Bylaws of Association. A copy of the Bylaws of the Association is
attached hereto and made a part hereof as Exhibit F. Defects or omissions in the
Bylaws shall not affect the validity of the Condominium or title to the Condominium
parcels.

6.3 Voting Rights of Unit Owners. The Unit Owner(s) shall become a member
or members of the Association automatically upon and simultaneously with delivery
of a deed of conveyance of fee title thereto from Developer or, in a conveyance by a
grantee or a remote grantee of Developer, a deed which has been approved by the
Association and otherwise complies with the terms and conditions of this Declaration,
the Articles of Incorporation and Bylaws of the Association. Theore shall be
appurtenant and pass with title to each Unit, one vote as a member of the
Association, which may be exercised by the Unit Owner(s), or the duly constituted
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proxy of the Unit Owner(s), from time to time, at all meetings of members and in
connection with all matters upon which all members of the Association are entitled
to vote. The qualification of members of and manner of admission to membership in
the Association the termination of such membership and voting by members shall be
as provided for in the Articles of Incorporation and Byiaws of the Association.

7. THE MASTER ASSOCIATION.

, 7.1 The Master Association represents all the residents of The Colony at Ponte
Vedra development, including this Condominium, and its members are those person’s
designated in the Master Association’s Articles of Incorporation and Bylaws. The
master Association, acting through its Board of Directers, shall have the powers,
rights and duties with respect to the Condominium Property, all as more particularly
set forth in the Master Association’s Articles of Incorporation and its Bylaws.

7.2  The Master Association is entitled to a lien upon a Unit for any unpaid
assessment for expenses incurred or to be incurred by the Master Association in
- fulfillment of its maintenance, operation and management responsibilities with respect
to roadways, bridges, lakes, ponds, drainage facilities, rights-of-way, medians, bicycle
paths, entrance ways, irrigation systems, traffic control systems, street lighting,
security, uncovered parking areas and other common areas or areas to he used in
common with other residents of the Colony at Ponte Vedradevelopment, the payiment
of real estate ad wvalorem taxes assessed against such common areas and the
providing of other services, all of which is more particularly described in the Master
Association Bylaws.

7.3 If for any reason the Association fails or refuses to perform the obligations
imposed on it hereunder and under the other Condominium Documents, the Master
Association shall be, and hereby is, authorized to act for and on behalf of the
Association in such respect as the Association has so refused or failed to act, and any
expenses incurred ihereby by the Master Association shall be reimbursed by the
Association.

7.4  Notwithstanding anything herein to the contrary this Declaration shall not
be amenrded in any manner to affect the rights of the Master Association without the
written approval of the Board of Directors of the Master Association. Any such
approval shall be evidenced by a document, in recordable form, executed by the
president of the Master Association and attested to by the secretary of the Master.
Association. :

8. MAINTENANCE, REPAIRS AND REPLACEMENTS. Resp‘onsibnityformaintenance,
repairs, and replacements of Condominium Property and property of Unit Owners
located or situated within the Condominium shall be as follows:
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8.1 Units. Each Unit, and the personal property therein, fixtures, equipment
and appliances comprising a part thereof located therein or exclusively serving the
same shall be maintained kept in good repair and replaced by and at the expense of
the Owner(s} therecf. All maintenance, repairs and/or replacements for which Unit
Owners are responsible and obligated to perform, whether structural or non-structural,
ordinary, or extraordinary shall be performed promptly as the need arises
Notwithstanding the obligation of Unit Owners for maintenance, repair and
replacement of and in Units, the proceeds of all insurance awards or payments under
insurance carried by the Association for loss or damage to or within such Units shali
be applied against repairs and replacements to the extent that such award or
payments exceed the deductible provisions of such insurance.

8.2 Common Elements. The Association shall be responsible for, and shall
assess against and collect from all Unit Owners the costs of maintaining repairing
replacing and keeping in clean and orderly condition, all of the Common Elements
except certain of the Limited Common Elements specified below. The Association
shall, at the expense of all Unit Owners, repair any and all incidental damage to Units
resulting from maintenance, repairs, and/or replacements of or to Cemmon Elements.

8.3 Limited Common Expenses. The responsibility for, and the cost of keeping
clean and in orderly condition any patios, balccnies or storage areas forming a part of
the Limited Common Elements which exclusively serve a certain Unit to the exclusion
of other Units, shall be borre by the Owner(s) of the Unit{s} to which the same are
appurtenant.

Notwithstanding the Unit Owners’ obligations with respect 1o certain Limited
Common Elements, any proceeds of insurance awards or payments under insurance
carried by the Association for loss or damage to such Limited Common Elements shall
be applied against such repair or replacement to the extent that such award or
payments exceed the deductible limits of such insurance.

8.4  Failure to Maintain. In the event a Unit Owner fails to maintain his Unit and
Limited Common Elements, as required herein, or makes any alteration or additions
without the required consent, or otherwise violates or threatens to violate the
provisions of this Declaration relevant to maintenance, alteration and repair, the
Association shall have the right to levy reascnable fines and/or administrative fees
against the Unit Owner and the Unit for such necessary sums to remove any
unauthorized addition or alteration and restore the property to good condition and
repair.

No such fine or administrative fee will become a lien against the Unit. However,
a fine or fee mav be levied on the basis of each day of a continuing violation with a
single notice and opportunity for hearing, provided that ro such fine or fee shall in the
aggregate exceed $1,000.00. The levying of the fine or fee shail be in accordance
with the provisions of the Bylaws.
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The Association shall have the further irrevocable right of access to each Unit
during reasonable hours, when necessary for maintenance, repair or replacement of
any common elements, limited common elements or of any portion of a Unit to be
maintained by the Association pursuant to this Declaration or as necessary to prevent
damage to the common elements, limited common elements or to a Unit or Units and
may exercise this right by allowing such access to Units by Association employees,
or agents or any subcontractors appointed by them.

8.5 Management. The Board may enter into a contract with any firm, person
or corporation or may join with another condominium association or entity in
contracting for the maintenance- and repair or management of the condominium
property. The Board may contract for and may delegate to the contractor or manager
all the powers and duties of the Association, except such as are specifically required
by this Declaration or the Bylaws to have the approvai of the Board or the membership
of the Association. The contractor or manager may be authorized to determine the
budget, make assessments for common expenses and collect assessments as
provided by this Declaration, the Bylaws and Exhibits to this Declaration.

Each Unit Owner, his heirs, successors and assigns shail be bound by the
Management Agreement for the purposes therein expressed, including. without
limitation: '

8.5.1 Adopting, ratifying, confirming, and consenting to the execution
of the Managzment Agreement by the Association.

8.5.2 Covenanting and promising to perform each and every covenant,
promise and undertaking to be performed by the Unit Owners as provided in the

Management Agreement.

8.5.3 Ratifying, confirming and approving each and every provision of
the Management Agreement, and acknowledging that all of the terms and provisions
thereof are reasonable.

8.5.4 Agreeing that the persons acting as Jirectors and officers of the‘
Association entering into such an agreement have noi breavhed any of their duties or
obligations to the Association. .

8.6 Entry for Maintenance. The Association shall have the further irrevocable
right of access to each Unit during reasonable hours, when necessary for
maintenance, repair or replacement of any common elements, limited common
elerments or of any portion cf a Unit to be maintained by the Association pursuant to
this Declaration or as necessary to prevent damage to the commeon elements, limited
common elements or to a Unit or Units and may exercise this right by allowing such




0.R. 11080 PG 1283

access to Units by Association employees, or agents or any subcontractors appointed
by them.

The liability for any damage done by the Board, agents or employees of any
management firm or Association/Master Association shall be the responsibility of the
Unit Owner of the Unit being repaired maintained or inspected unless such damage
is created by the gross negligence or willful misconduct of the Board agents or
employees of any management firm or Association/Master Association.

9. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON ELEMENTS.
Except as the right is herein reserved tc Developer, neither a Unit Owner nor the
Association shall make any alterations, improvements or additions to Units, Common,
Elements, or Limited Common Elements except in compliance with the fcllowing

conditions:

9.1 Architectural Cuntrol. It is the Developer's intent to create and maintain
2 subdivision in harmony with its surroundings and the natural elements of the land,
and the Condominium homes have been ‘designed to be compatible with the
environment. No Unit Owner will make any change to the exterior appearance of his

Unit.

Additionally no Unit Owner, shall make any addition, alteration or improvements
to the Common Elements nor to any limited Ccmmon Element. !

Notwithstanding the above, a Unit Owner making or causing to be made any
additions, alterations or improvement agrees, and shall be deemed to have agreed, for
such person and his heirs, personal representatives, successors and assigns, to hold
the Association, and all other Unit Owners harmiess from any iiability or damage to
the Condominium Property and expenses arising therefrom and shall be solely
responsible for the maintenance, repair and insurance thereof from and after the date
of the instaliation or construction thereof as may be required by the Association,
subject to the Board’sright to perform appropriate mainter.ance upon the failure of the
Unit Owner to do so as pravided in Section 8 above.

In connection with all reviews, acceptance, inspections, permissions, consents
or required approvals by or from the Developer or the Association neither the
Developer, nor the Association shall be liable to a Unit Owner or to any other person
on account of any claim, liability, damage or expense suffered or incurred by or
threatened against a Unit Owner or such other person and arising out of orin any way
related to the subject matter of any such reviews, acceptances, inspections,
permissions, consents or required approvals, whether given, granted or withheld by
the Developer, or the Association. Approval of any plans does not in any way warrant
that the improvements are structurally sound or in compliance with applicable codes,
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nor does it eliminate the need for approval from the St. Johns County Building
Department.

10. INSURANCE. Insurance shall be carried and kept in force at ali times in
accordance with the following provisions:

10.1 Duty and Authority to Obtain. The Association shall obtain fire and
extended coverage insurance, vandalism and malicious mischief insurance insuring all
of the insurable improvements within the Common Elements together with such other
insurance as the Associaticn deems necessary in acompany with an "A + 10" rating
or better in an amount which shall be equal to the maximum insurable replacement
value as determined annually.

The Association shall obtain and keep in force at all times the insurance coverage
which it is required hereby to carry and may obtain and keep in force all of such other
or additional insurance coverage as it is authorized hereby to carry. All insurance
obtained by the Association shall be purchased for the benefit of the Assaciation, the
Association Property, the Condominium Property, and the Unit owners and their
Mortgagees.

A certificate evidencing a Mortgagee endorsement shall be issued to the
Mortgagee of each Unit.

The Owner{s} of each Unit may, at the expense of such Owner{s}, obtain
insurance coverage against damage to and loss of the contents of the Unit, personal
liability for injury to and death of persons and damage to and loss of personal property
of others, and against additional living expenses, provided. that each policy of such
insurance purchased by a Unit Ownar shall provide that the coverage afforded by such
policy is excess cver the amount recoverable under any other policy cowvering the
same property without rights of subrugation against other Unit Owwners the
Association, and their respective employees, agents, guests, and inviiees.

10.2 Reqguired Coverage. The Association shall purchase and carry casualty
insurance covering all of the buildings and the improvements of the Condomirium in
an amount equal to the maximum insurance replacement value thereof, exclusive of
excavaticn and foundation costs as deterrnined annually by the Board of Directors of
the Association such insurance to include or afford protection against:

10.2.1 Loss or damage by fire or other hazards covered by standard
extended coverage or other perils of endorsements;

10.2.2 Such other risks of a similar or dissimiiar nature as are or shall be
customarily covered with respect to buildings and other improvements similar. in
construction, location, and use to the buildings and other improvements of the
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Condominiumincluding, without limitation, vandalism, malicious mischief, windstorm,
water damage, and war risk insurance if available;

10.2.3 Publicliability insurance, in such amounts, with such coverage and
in sucih forms as shall be required by the Board of Directors of the Association to
protect the Association and the owners of ali Units including without limitation hired
automobile non-owned automobile, off premises employee coverage, water damage
and legai liability) with cross-liability endorsements to cover liability of all Unit Owners
as a group to each Unit Owner;

10.2.4 Workmen's Compensation insurance to meet the requirements of
law; and

10.2.5 Loss or damage by flood, to the extent, if any, required or
necessitated by law, including without limitation, the Flood Disaster protection Act of
1973, or any similar law or regulation. ’

10.2.6 Blanket fidelity bonds shall be required to be maintained by the
Assocciation of all officers, directors, trustees, or employees of the Association
handling or responsible for funds of or administered by the Association whether or not
such persons are compensated. Any management agent that handles funds for the
Association should also be covered by its own fidelity bonds. The total amount of the
fidelity bond coverage shall be based upon the gross annual receipts.

{a) If the Association’s gross annual receipts do not exceed
$100,000.00, the bond shall be in the ptincipal sum of not less than $10,000.00 for
each such person.

(b) If the Association’s gross annual receipts exceed the sum of
$100,000.00 but do not exceed the sum of $300,000.00, the bond shall be in the
principal sum of not less than $30,000.00 for each such person.

(c) If the Association’s gross annual receipts exceed the sum of
$300,000.00, the bond shall be in the principal sum of not less than $50,000.00 for
each such person. The Association shall bear the cost of bonding. :

Except for the fidelity bonds that a management agent obtains for its personnel,
ihe fidelity bond shall name the Association as an obligee and shall contain waivers
by the issuers of the bonds of all defenses based upon the exclusion of persons
serving without compensation from the definition of "employees” or similar terms of
expressions.
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10.3 Optional Coverage. The Association may purchase and carry such other
insurance coverage, other than title insurancs, as the Board of Directors of the
Association, in its sole discretion, may determine from time to time to be in the best
interests of the Association and Unit Owners, including Directors’ liability insurance
coverage or as an institutional Mortgagee may reasonably require while it holds a
mortgage encumbering any Unit.

10.4 Premiums. Premiums for all insurance obtained and purchased by the
Association shall be paid by the Association. The cost of insuranne premiums, and
other incidental expenses incurred by this Association in administering and carrying
out the provisions of this Article, shall be assessed against and coflected from Unit
Owners as Common Expenses.

10.5 Association as Agent. The Association is hereby irrevocably appointed
agent for each Unit Owner, for each holder of a mortgage or other lien upon a Unit
and for each ocwner of any other interest in the Conduminium Property with power to
adjust all claims arising under insurance policies purchased by the Association and to
execute and deliver releases upon the payment ot claims.

10.6 Assured. The named insured shall be the Association, individually and as
agent for the Unit Owners, without naming them, and as agent for their Mortgagees.
All policies of insurance obtained and purchased by the Association shall be for the
benefit of the Association, its members and their Mortgagees, as their interests may
appear. All proceeds of insurance policies purchased by the Association shall be
payable to the Association. The proceeds from insurance against any casualty loss
shall be held for the use of the Association, its members and their respective
Mortgagees, as their interests may appear, to be applied or distributed in the manner
herein provided. The Asscciation is hereby constituted and appointed agent for all
Unit Owners, with authority to negotiate and settle the value and casualty insurance,
and the Association is granted full right and authority to execute, in favor of any
insurer a release of liability arising out of any occurrence covered by any policy or
policies of casualty insurance and resuliting ir: loss of or damage to insured property.

10.7 Insurer. All persons beneficially interested in the insurance coveraye
obtained, purchased and maintained by the Association shaii be bound by the
Association’s selection of its insurer(s) and the amount of insurance coverage carried
and kept in force by the Association. '

10.8 Application of Insurance Proceeds. The proceeds of casualty insurance
paid to the Association shall be applied and paid as follows:

10.9 Damage to Common Elements Only. The proceeds paid to the Association
for loss of or damage to real property orimprovements constituting Common Elements
only shall be applied to the repair, replacement or reconstruction of such loss or
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damage. |f such insurance proceeds exceed the cost of the repair, replacement or
reconstruction of such Common Elements, the excess shall be paid by the Association
to the owners of all Units, and their respective Mortgagees as their interests may
appear in shares or proportions equal to the undivided interest appurtenant to each
Unit in the Commion Elements. If the insurance proceeds shall be insufficient to pay
the cost of repair, repiacement or reconstruction of such Common Elements, the
Association shail pay the difference between the cost of repairing, replacing or
reconstructing such loss or damage to the Common Elements and the amount of the
proceeds from any Association Reserve Fund which may have been established If no
such Association Reserve Fund has been established or if any such Association
Reserve Fund has been established and is insufficient to pay said difference, the
Association shali assess the amount of the difference against, and collect it from, all
Unit Owners, as a Common Expense.

10.10 Damage to Units.

10.10.1 Association’s Obligation. The proceeds paid to the Association
for loss of or damage to a building, constituting Common Elements and one or more
Units thereof only, shail be first applied to the repair, replacement or reconstruction
of Common Elements, then to the repair, replacement or reconstruction of any Unit
or Units in such buildings which have been destroyed or damaged. If such insurance
proceeds exceed the cost of the repair, replacement or reconstruction of such
Common Elements and Units, the excess shall be paid by the Association to the
owners of the damaged or destroyed Units and their respective Mortgagees, as their
interests may appear, in equal amounts. If the insurance proceeds shall be sufficient
to pay for the repair, replacement or reconstruction of the Common Elements but shall
. be insufficient to pay the cost of repair, replacement or reconstruction of the damaged
or destroyed Unit or Units in such building, the Owner(s) of the Unit(s) damaged or
destroyed shall be liable for the cost of such repair, replacement or reconstruction, in
" the proportion that the amount of damage sustained to each such Unit bears to the
total deficit, upcn payment by each such Unit Owner of their proportionate share of
the cost of rzpairing replacing or reconstructing the damaged Units, said funds shall
be applied toward the total cost of repairing, replacing or reconstructing all of such
damaged or destroyed Units. If the insurance proceeds shall be insufficient to pay the
cost of repairs, replacements, or reconstruction of the Common Elements, the
difference between the total cost of repairing, replacing or reconstructing the Common
Elements and the amount of the insurance proceeds shall be assessed by the
Association against, and collected from, all Unit Own=rs, as a Common Expense. If
and when insurance proceeds are paid to the As ation for any casualty loss, the
holder(s) of any mortgage or mortgages encumbering a Unit shall not have the right
to determine or participate in the determinatior. of repair or replacement of any loss
or insurance proceeds to the reduction of indebtedness secured by such mortgage(s),
unless the insurance proceeds represent a distribution to the Owner(s) of the Unit and
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the Mortgagee(s) thereof, after such insurance proceeds have been first applied to
repair, replacement or reconstruction of any loss or damage, or unless such casualty
insurance proceeds are authorized to be distributed to the owner(s) of the Unit, and
the Mortgagee(s) thereof by reason of loss of or damage to personal property
constituting a part of the Common Elements ond as to which a determiration is made
not to repair, repiace or restore such personal property.

10.10.2 Unit Owner's Obligation. Each Unit Owner shall have the
obligation to purchase public liability insurance to protect himself against claims due
to accidents within his Unit, and casualty insurance on the contents within said Unit.
In addition, he should review the coverage of the Association to determine any
additional insurance that may be advisable for him to purchase.

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY. Wheather, and the manner
in which, any or all of the Condominium Property which shall be damaged or
destroyed by casualiy shall be repaired, reconstructed or replaced shall be determined

as follows:

11.1 Residential Building. If the Residential Building shall be damaged or
destroyed, repair or reconstruction thereof, or tetmination of the Condominium, shall
be in accordance with the following :

11.1.1. Total Destruction of the Residential Building. |f the Residential
Building of the Condominium is totally destroyed or is so damaged that ne Unit therein
is habitable, neither the Building nor any of the improvements comprising Common
Elements shall be reconstructed and the Condominium shall be terminated unless
seventy-five percent (75%) of the owners of Units agree in writing, within sixty {60}
days after the date of such destruction to reconstruct the same and/or unless any
policy or policies a2t casualty insurance covering the sam:e shall require reconstruction
thereof as a condition precedent to the payment of proceeds thereunder, and in either
case as long as the then applicable zoning and other regulatory laws and ordinances
shall allow the same to be reconstructed.

11.1.2 Damage_to the Building. If the Residaential Building is wholly or
partially damaged and a majority of the Units in the building remain habitable, the
damaged or destroyed Common Elements and/or Units shall be repaired or
reconstructed so that the building and/or Units shall be restored to substantially the
same condition as existed at the time the Unit was initially conveved, unless within
sixty (60) days after the casualty is determined by agreement in the manner elsewhere
herein provided that the Condominium shall be termipated.

11.2 Common Elements. Damaged or destroyed improvements constituting part
of the Common Elements shali be repaired, reconstructed and/or renlaced unless, in
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the event of total destruction of the Units, or, by agreement after partial destruction,
* the Condominium shali be terminated.

11.2.1 Plans and Specifications. Repairorreconstructionof Condominium
Property shall be substantially in accordance with the plans and specifications
pursuant to which the same was originally constructed, provided that the Board of
-Directors of the Association may authorize reasonable variations from the original
plans and specifications as may appear to them to be necessary or desirable.

11.2.2 Responsibility. If the damage or destruction shall be limited only
to one or more Units for which the responsibility of maintenance, repair and
replacement is that of the affected Unit Owner(s), then such Unit Owner shall be
responsible for carrying out the repair or reconstruction thereof. In all other instances
of damage or destruction, the Association shall be responsible for carrying out the
repair and reconstruction thereof.

11.2.3 Construction Funds. Al funds for the payment of repair and
reconstruction costs, consisting of insurance proceeds and/or funds collected by the
Association from Unit Owners, shall be disbursed toward payment of such costs in
the following manner:

ta) Unit Owner. The portion of insurance proceeds representing
damage for which the responsibility of repair and reconstruction is upon one or more
. but less than all Unit Owners shall be paid by the Association to the affected Unit
Owners and if any of such Units are mortgaged, to the Unit Owners and their
Mortgagees jointly.

(b) Association - Under $20,000.00. If the amount of the
estimated costs of reconstruction and repair which is the responsibility of the
Associaticn is less than Twenty Thousand and No/100 Dollars ($20,000.00), then the
Construction Fund shall be disbursed in payment of such costs upon the order of the
Association.

{c} Association - QOver $280,000.00. If the amount of the
estimated costs of reconstruction and repair which is the responsibility of the
Association is more than Twenty Thousand and No/100 Dollars {$20,000.00), then
the Construction Fund shall be disbursed in payment of such costs in the manner
required by the Board of Directors of the Association and upon appraoval of an
architect registered to practice in Fiorida.

{d} Surplus. It shall be presumed that the first monies disbursed
in payment of costs of reconstruction and repair shail be from insurance proceeds. If
there is & balance in the Construction Fund after payment of all costs of the
reconstruction and repair for which the fund is et¢tablished, such balance shall be
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distributed to the bhznzficial owners of the fund in the manner elsewhere herein stated;
except, howevecr, that the part of a distribution to a beneficial owner which is not in
excess of assessment paid by such owner into the Construction Fund shall not be
made payable to any Mortgagee.

12. EQUITABLE RELIEF. In the event of "major damage" to or destruction of all or a
substantial part of the Condominium Property and if the Property is not repaired,
reconstructed or rebuilt within a rcasonable period of time, any Unit Owner shall have
the right to petition a court of competent jurisdiction for equitable relief which may,
but need not, include termination of the Condominium and partition.

13. LIMITATION OF LIABILITY.

13.1 The iiability of each Unit Owner for Common Expenses shall be limited to
the amounts assessed agamnnst him from time to time in accordance with the
- Condominium Act, this Declaration, tha Articles and the Bylawvs.

13.2 A Unit Owner may be personally liable for any damages caused by the
Assaociation in connection with the use of the Common Elements, but only to the
extent of his pro rata share of that liability in the same percentage as his interest in
the Cemmon Elements and in no event shall said liability exceed the value of his Unit.
Each Unit Owner shall be liable for injuries or damages resulting from an accident in
his own Unit to the same extent and d=sgree that the owner of a house or any other
property owner would be liable for such an occurrence.

13.3 [n any legal action in which the Association may be exposed to liability in
excess of insurance coverage pretecting it and the Unit Owners, the Association shall
give notice of the exposure within a reasonable time to al! Unit Owners, and they shall
have a right to intervene and defend.

14. USE_RESTRICTIONS. In order to provide f{or congenial occupancy of the
Condominium Property and for the protection of the value of the Units, the use of the
Condominium Property shall be in accordance with the Declaration of Covenants,
Conditions and Restrictions of The Colony at Ponte Vedra, Inc. (Exhibit J hereto), and
with the following provisions, sc long as the Condeminium exists:

14.1 Units. Except as otherwise specifically provided in this Declaration, no Unit
shall be used for any purpose other than that of a residence for individuals living
together as a single housekeeping unit, and uses customarily incidental thereto,
provided, however, that no Unit may be used as a group h»me, commercial foster
home, fraternity or sorority house, or any similar type of lodging, care or treatment
facility. Notwithstanding the foregoing:
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14.1.1 anoccupant rnaintaining a personal or professional library, keeping
personal business or professicnal records or accounts, conducting personal business
{provided that such use does not involve customers, employees, licensees or invitees
coming to the Unit), making professional telephone calls or corresponding, in or from
a Unit, is engaging in a use expressly deciared customarily incidental to residential use
and is not in violation of these restrictions;

14.1.2 it shall be permissible for the Developer to maintain, during the
period of its sale or rental of Units, one or more Units as sales and rental models and
offices, and for storage and maintenance purposes; and

14.1.3 one or more Units may be maintained for the use of the
Association in fulfilling its responsibilities. Nothing herein shall be construed to
prohibit leasing of the Units, provided that such leases are in compliance with
Paragraph 14.11 hereof.

14.2 Insurance. No use shall be made of any Unit or of the Common Elements
or Limited Common elements which will increase the rate of insurance upon the
Condominium Property without the prior consent of the Association. No Unit Owner
shall permit anything to be done or kept in his Uriit or in the Common Elements which
wiil result in cancellation of insurance on anv Unit or part of the Common Elements,
or which will be in violation of any law. No waste shall be committed in the Common
Eiements.

14.3 Signs. No signof any kind shal! be displayed to public view on or from any
Unit or the Common Elements without the prior written consent of the Board.

14.4 Pets. No animals of any kind other then two, four-footed pets, aquarium
fish or smail bitrde such as canaries and parakeets shall be kept in a Unit or allowed
upon the Condominium Property except by prior written consent of the Board Such
consent if given shall be revocable by the Board at any time and shall automatically
expire upon the death our other disposition of the pet. Pets shall be leashed and
restrained at ail times when on or about the Condominium Property. No guest, lessee,
or invitee shall bring any animal upon the Condominium Property, uniess specifically
permitted by the Association. Unit Owners maintaining pets on the Condominium
Property. or whose guests, lessees or invitees brinqg any animal upon the
Condominium Property shall be responsible for, and bear the expense of, any damage
to person or property resulting therefrom. Any such damage shall be determined by
the Board and collection by the Association. The Beard of Directors is authorized from
time to time to make such rules restricting or permitting pets on the Condorninium
Property, including, without limitation, the size or weight of siich pets, requirements
that all animals be ieashed and that all animal waste be properly disposed of.
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14.5 Parking. A minimum of one (1)} parking space per dwelling unit shall be
provided. Trailers, boats, campers, trucks other than standard size pick-up trucks,
recreational vehicles, etc., may not be parked on the Property unless specifically
permitted by the Developer or the Association.

14.6 Encroachments. None of the rights and obligations ot the Unit Owners
created herein or by the deed conveying the Condominium shatl be aitered in any way
by encroachment due to settlement or shifting of structures or any other cause.
There shall be valid easements for the maintenance ot any such encroachments as
long as they shall exist; provided however, that in no event shall a valid easement for
encroachment be created in favor of Unit Owner(s}, if encroachment occurred due to
the willful conduct of the Unit Owner{s).

14.7 Common Elements. The Common Elements and Limited Common Elements
shall be used only for the purposes for which they are intended in the furnishing of
services and facilities for the enjoyment of the Units. There shall be no obstruction
or alteration of, nor shall anything be stored altered on constructed in or removed
from, the Common Elements or Limited Common Elements without the prior written
consent of the Association.

14.8 Nuisances. No noxious or offensive activity shall be allowed upon the
Condominiumn property, nor any use or practice which is the source of annoyance or
nuisance to Unit Owners or guests or which interferes with the peaceful possession
and proper use of the Condominium Property by residents. All parts of the
Condominium Property shall be kept in a clean and sanitary condition, and no rubbish,
refuse or garbage shall be allowed to accumulate nor shall any fire hazard be allowed
to exist.

14.9 Floor Coverings. Hard and/or heavy surface floor coverings such as tile and
wood will be permitted only in approved areas. All other areas are to receive sound
absorbent, less dense floor coverings, such as carpeting. Use of hard and/or heavy
surface floor covering in any location must be submitted to and approved by the
Board of Directors and also must meet applicable structural requirements and sound
transmission restrictions. Aiso, the instaliation of any improvemenrt or heavy object
must be submitted to or approved by the Board and be compatible with the structural
design of the Building. The Board may require the review of a structural engineer,
which costs shall be paid by the Unit Owner. In addition, if any installation will be
visible from the exterior of the Building, approval must be obtained from the ARB,
should one be established, as to aesthetic compatibility. Owners will be held strictly
liable for violation of these restrictions and for all damages resulting therefrom and the
~ Association hzs the right to require immediate removal of violation.

14.10 Lawful Use. No immoral, improper, offensive, or unlawful use shall
be made of the Condominium Property or any part thereof and all valid laws, zoning
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ordinances and regulations of all governmental bodies having jurisdiction thereof shall
be observed. The responsibility of meeting the requirements of governmental bodies
pertaining to maintenance, replacement, modification or repair of the Condominium
Property shall be the same as is elsewhere herein specified.

14.11 Leasing. It is the intention of the Developer in creating this
Condominium that its use shall be on a nontransient basis. For so long as the
Developer is in control of the Association, all leases must be for a minimum term of
one month, must be occupied by the tenant and no subleasing is permitted. All
tenants must specifically assume and agree to abide by the terms and conditions of
the Declaration of Condominium. After termination of the Developer’s right to control
the Board of Directors, the Owners may adopt different leasing regulations upon the
approval of Owners owing at least fifty percent (50%) percent of the Units. Any
noncompliance with the terms and conditions of the Declaration of Condominium,
Bylaws, Articles, Covenants and Restrictions and/or other promulgated rules and
regulations by such lessee shall be the responsibility of the Unit Owner.

14.12 Exterior Improvements/Landscaping. No Unit Owner shali cause
anytning to be affixed or attached to, hung displayed or placed on the extarior walls
doors or windows of the building {including but not limited to awnings signs storm
shutters, screens, furniture, fixtures and equipment), nor to plant or grow any type
of shrubbery flower, tree, vine, giass or other plant life outside his Unit, without the
prior written consent of the Association, subject always to the provisions hereof. All
window coverings shall be lined or otherwise made so that they appear from the
exterior to be white or off-white.

14.13 Requlations. Reasonable regulations and rules concerning the use
of the Condominium Property may be promulgated modified or amended from time to
time by the Board Copies of such regulations and amendments thereto shall be
furnished by the Association to all Unit Owners and residents of the Condominium.

- The Association shall have the right to enforce all the restrictions set forth in this
Article and the Declaration in any manner it deems necessary including without
limitation, injunctions, suit for demages, or fines.

15. RESERVED RIGHTS OF DEVELOPER. In addition to various rights reserved by the
Developer elsewhere provided in this Declaration the Developer reserves the following
rights:

15.1 Developer’s Use of Units. Until Developer has completed and conveyed all
the Units, neither the Unit Ownere nor the Association shall interfere with the
completion of the propcsed improvements and the sale of the Units. Developer may
make such use of the unsold Uniis and common areas as may facilitate such
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completion and sale, including, but not limited to maintenance of a sales office, the
showing of the Unit, and the display of signs,

15.2 Easement Rights of Developer.

15.2.1 Roads. Developer hereby reserves for itself, its designees an
easement over the Condominium Property as rinay deem necessary for preserving,
maintaining or improving the Condeminium property.

{a} Developer’s Easement to Correct Drainage. For a perind of five
years from the date of conveyance of the first Unit, the Developer reserves for itself
and its designees an easement and right on over and under the ground within the
Condominium Property to maintain and to correct drainage of surface water and other
erosion controls in order to maintain reasonable standards of health safety and
appearance. Such right expressly includes the right to cut any trees bushes or
shrubbery make any grading of tihe soil or to take any other similar action reasonably
necessary following which the Developer shall restore the affected Condominium
property to its original condition as nearly as practicable. The Developer shall give
reasonable notice of intent to take such action to all affected owners, unless in the
opinion of the Developer an emergency exists which precludes such notice. The
nghts granted hereunder may be exercised at the sole option of the Developer and
shall not be construed to obligate Developer to take any affirmative action in
+ connection therewith.

(b) Construction Easement. Developer reserves for itself, its
nominees, designees, successors and assignees, an easement over and across the
Condominium Property as mnay be reasonably necessary in connection with the
construction of improvements within COLONY AT PONTE VEDRA IV. Such easement
shallinclude, but not be limited in connection with such construction activity, together
with the usual and common noise level created by such construction activity.

{c) Cable Television. The Developer hereby reserves the right to
install or to contract for the installation of cable television within the Condominium
Property. '

15.3 Richt to Amend. The Developer, so long as it owns Units to which more
than twenty-five percent (25%; of the Common Elements are appurtenant, reserves
the right at any time to amend the Declaration, as may be required by a lending
institution or public body or title insurance company. In addition, the Developer
reserves the right to amend the Declaration as provided in Secticn 5 hereof. Any such
amendment rieed only be executed and acknowledged by the Developer and shall not
require the joinder or consent of any other Unit Owner or mortgages of any Unit.
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15.4 Rights of Developer to Sell or Lease Units. So long as Developer, or any
mortgagee succeeding Developer in title, shall own any Unit, it shall have the absolute
right to lease or sell any such Unit to any person, firm or corporation, upon any terms
and corditions as it shall deem to be in its own best interests. In addition, the
Developer shall have the right to maintain a sales office or model unit on the
Condominium Property for so long as it owns one unit in the Condominium.

15.5 Lake and Water Rights. With respect to any lake, lagoon or stream now
existing, or which may be hereafter erected or expanded, either within -the
Condominium Property or adjacent or near thereto ("lakes"}, only the Developer and/or
Master Association shall have the right to pump or otherwise remove any water from
such lakes, lagoons or streams for the purpose of irrigation or other use, or to place
any matter in such lakes. The Developer and/or Master Association shall have the
sole and absolute right to control the water level of such lakes and to control the
stocking, growth and eradication of plants, fowl, reptiles, animals, fish and fungi in
and on such lakes. No gas or diesel driven boats shall be permitted to be operated on
such lakes. All Condominium Property adjacent to the lakes shall be maintained S0
that such grass, planting or other lateral support to prevent erosion of the
embankment adjacent to the lakes and the height, grade and contour of said
embankment shall not be changed without the prior written consent of the Developer
and/or Master Association. If the Association shall fail to maintain an embankment
as part of its landscape maintenance cbligations in accordance with the foregoing, the
Developer and/cr Master Association, or their agents or representatives, shall have the
right, but no obligation to enter upon any portion of the Condominium Property to
perform such maintenance work which may be reasonably required at the expense of
the Association. The Developer and/or Master Association shall have the right to
adopt reasonable rules and regulations from time to time in connection with the use
of the surface waters of the lakes by Unit Owners. The Master Association and/or
Developer shall have the right to deny such use to any person who in the opinicn of
Developer and/or the Master Association may create or participate in a disturbance or
anuisance on any part of the surface waters of the lakes. The right to reasonable use
and benefit of the surface waters of the lakes shall be subject to any riparian rights
of others if any and the right of reasonable use and benefit of such lakes may be
further granted to such other persons; as may be designated by Developer and/or the
Master Assoxiation. Access to the lakes shall be only at the access points specifically
desigiiated by the Developer and/or the Master Association. In light of the
meandering nature of shorelines and the constant changes incident to water levels,
the Developer does not warrant that the property lines along lakes and other bodies
of water will be identical to those depicted on any survey of the Property, at any one
time.

16.6 Additional fasements Peserved. The real property submitted to
condominium ownership herewith is subject tc conditions, limitations restriction,
reservation all matters of record taxes, applicable zoning ordinances now existing or
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which may hereafter exist, easements for ingress and egress for pedestrian and
vehicular purposes, easements for utility service and drainage now existing or
hereafter granted by the Developer for the benefit of such persons as the Developer
designates. The Developer shall have the right to grant such easements over and
upor: the Condominium Property and designate the beneficiary thereof until seven (7)
years after recording of this Declaration or until such time as Developer transfers
control of the Association to the Unit Owners, whichever shall first occur. Thereafter
the Association shall be empowered to grant such easements on behalf of its
members. During the period of time that Developer has the right to grant the
foregoing easements, the consent and approval of the Association and its members
shall not be required. The right to grant the foregoing easements shall be subject to
the requirement that the easements not structurally weaken the Condominium
building(s) and improvements upon the Condominium Property by Unit Owners.

16. COMPLIANCE AND DEFAULT. Each Unit Owner shall be governed by and shall
compiy with the terms of the Declaration of Condominium, the Articles of
incorporation and Bvlaws of the Association/Master Association and any and all
regulations adopted pursuant thereto, as they may be amended frem titne to time.
Failure of the Unit Owner to comply therewith shall entitle the Association/lMaster
Association or other Unit Owners to the following relief in addition to the remedies
provided by the Condorninium Act:

16.1 Neglinence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or by that of any member of his family or his or their guests employees,
agents, lessees or other invitees but only to the extent that such expense is not met
by the proceeds of insurance carried by the Association.

16.2 Compliance. Inthe event a Unit Owner or cccupant fails to maintain a Unit
or the Limited Common Elements appurteritant to the Unit, or fails to cause such Unit
or Limited Common Elements to be maintained or fails to observe and perform all
applicable provisions of the Declaration, the Bylaws the Articles of Incorporation of
the Association/Master Association, applicable rules and regulations, the Declaration
of Covenants, or any other agreement, document or instrument affecting the
Condominium property or administered by the Association in the manner required, the
Association/Master Association shall have the right to proceed in court of equity to
require performance and/or compliance, to sue in a court of law for damages, to
collect from the Unit Owner and the Unit the sums necessary to do whatever work
is required to put the Unit Owner or Unit in compliance and to enforce collection by
judgment lien and/or anv other manner permitted by law. The Association shall have
the further irrevocable right of access to each Unit during reasonable hours, when
necessary for maintenance, repair or replacement of any common elements, limited
common elements or of any poriion of a Unit to be maintained by the Association
pursuant to this Declaration or as necessary to prevent damage to the common
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elements, iimited common elements or to a Unit or Units and may exercise this right
by allowing such access to Units by Association employzes, or agents or any
subcontractors appointed by them.

In addition to or instead of the above the Association shall have the right to levy
fines against Unit Owners for any violation of the Declaration Bylaws and/or rules or
regulations established by the Association. Any reference to a fine contained in this
Declaration shall not be construed as a limitation, fines may be imposed for the
viclation of any provision herein.

16.2.1 Prior to the levying of such a fine, the Unit Owner and, if
applicable, any licensee or invitee must be given reasonable notice of at least fourteen
{14) days and an opportunity for hearing. The notice shall include: (a) A statement
of the date, time and place of the hearing; (b} A statement of the provisions of the
Dectlaration, Association By-Laws, or Association Rules which have allegedly been
violated; and (c) A short and plain statement of the matters asserted by the
Association, '

16.2.2 A party against whom the Asscciation seeks to levy a fine is
entitled to a hearing held before a committee of other Unit Owners. Said party shall
have the opportunity to respond, to present evidence, and to provide written and oral
argument on all issues involved and shall have an oppertunity at the hearing to review,
challenge, and respond to any material considered by the Association. |If the
committee of other Unit Owners does not agree with the fine, it shall not be levied.

16.3 Costs and Attorney's Fees. !n any proceeding arising because of an alleged
failure of a Unit Owner to comply with the terms of the Declaration, the Articles of
Incorporaticn and Bylaws of the Association, or any and all regulations applicable to
such Owner as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable attorney’s fees
as may be awarded by the Court.

16.4 No Waiver of Rights. The failure of the Association or'any Unit Owner to
enforce any covenant, restriclion or other provision of the Condorminium Act, this
Declaration, the Articles of Incorporation and Bylaws of the Association, or the
regulations adopted pursuant thereto, shall not constitute a waiver of the right tc do
so thereafter.

17. ASSESSMENTS: LIiABILITY AND DETERMINATION. To provide the funds
riecessary for proper operation and management of the Condominium, the Association
has been granted the right to> meake, levy and coilect assessments against all Ur.it
Owners and Units. The following provisions shall govern the making, levying and
collecting of such assessments and the payment of the costs and expenses of
operating and managing the Condominium by the Association. Nothing contained
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herein shall abridge or limit the rights or responsibilities of Mortgagees as set forth in
the Condominium Act.

17.1 Common Expenses and Common _Surplus.

17.1.1 Common Expenses shall include the expenses of the operation,
maintenance, repair or replacement of the Common Elements, costs of carrying out
the powers and duties of the Association, costs of maintaining any facilities and
property owned by the Association, and any other expense designated as Common
Expenses by the Condominium Act, this Declaration or the Bylaws. The cost of a
master antenna television system or duly franchised cable television service cbtained
pursuant to a bulk contract shall be deemed a common expense.

17.1.2 Commcn Expenses shall be assessed against Unit Owners in
accordance with the percentage set forth for such Unit Type in Exhibit B.attached
hereto and made a part hereof,.

17.1.3 Common Surplus, if any, shall be owned by Unit Owners in
accordance with the percentage set forth for such Unit Type in Exhibit B attached
hereto and made a part hereof.

17.2 Liability for Assessments.

17.2.1 Authority to lmpose. The Association, through its Board of
Directors, shall have the power to determine and fix the sums necessary to provide
for the Common Expenses, including the expense ailocable to services being rendered
by a management company with whomm the Association may contract. Thc annual
Assessment shall initially be payable monthly in advance; however, the Board of
Directors shall have the power to establish other collection procedures. In addition,
the Board of Directors shall have the power to levy Special Assessments against Units
in their respective percentages if a deficit should develop in the payment of Common
Expenses during any period that the level of Assessments has not been guaranteed
by the Developer. The Board of Directors of the Association may include sums to
establish reasonable reserves against future contingenciesin each annual Assessment
which reserves may be waived or reduced upon the approval of a majority of the total
voting interests voting in person or by limited proxy at a duly called meeting of the
Association.

17.2.2 Persons and Entities_Liable. A Unit Owner, regardless of the
manner in which he acquired title to his unit including, without limitation, a purchase
at a foreclosure sale or by deed in lieu of foreclosure, shall be liable for all
Assessments while he is the owner of a Unit. Additionally, a Unit Owner shall be’
jointly and severally liable with the previcus Owner for all unpaid Assessments that
came due up to the time of the conveyance. This liability is without prejudice to any
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right the Owner may have to recover from the previous Owner the amounts paid by
the Owner. ’

The liability for prior Assessments of first mortgagees, or their sucessors or
assignees, who acquire title to a Unit by foreclosure or deed in lieu of foreclosure shall
be limited to the lesser of (a) one percent (1%) of the original mortgage debt or {b) the
Unit’s unpaid common expenses and Assessments which accrued or came due during
the six {6} months immediately preceding the acquisition of title and for which
payment in full has not been received by the Association. The limitations for prior
Assessiments imposed by this section shall not apply unless the first mortgagee joined
the Association as a defendant in the foreclosure action. The person acquiring title
shall pay the amount cwed to the Association within thirty (30) days of the transfer _
of title. Failure to pay the full amount when due shall entitle the Association to record
a claim of lien against the Unit and proceed in the same manner as provided in this

section for the collection of unpaid Assessments.

The liability for Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements, services or recreation facilities, or by
abandonment of the Unit against which the Assessment was made. The Association
may charge an administrative late fee, in addition to interest, or. the late Assessment
payments not to exceed the maximum amount permitted under the Condominium Act.
Any unpaid share of Common Expenses or Assessments for which a first mortgage
mortgagee is relieved from liability under the provisions of this Declaration shall be
deemed to be a Common Expense, collectible from all Unit Owners, including such
acquirer, his successors and assigns. A first mortgage mortgagee may not, during the
period of its ownership of such Parcel, whether or not such parcel is unoccupied, be
excused from the payment of some or all of the Common Expenses coming due during

the period of such ownership.

The Owner(s) of each Unit shall be personally liable, jointly and severally,
as the case may be, to the Association for the payment of all assessments, regular
or special, fines on such delinquent assessments or installments therecf as above
provided and for all ccsts of collecting the assessments and interest thereon, including
a reasonable attorney's fee, whether suit be brought or not, levied or otherwise
coming due while such person{s) or entity own(s} a Unit.No Owner of a Unit may
exempt himself from liability for any assessment levied against such owner and his
Unit by waiver of the use or enjoyment of any of the Common Elements, or by
abandonment of the Unit, or in any other manner.

17.2.3 Exceptions to Liability for Assessments. ,

(a) The Assaciation. Should the Associstion becorne the Owrier
of any Unit(s), the assessment which would otherwise be due and payable to the
Association by the Owner(s) of such Unit(s}, reduced by an amount of income which
may be derived from the leasing cf such Unit{s) by the Association, shall be
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apportioned and the assessment therefor levied ratebly among the Qwners of all Units
which are not owned by the Association, based upon their proportionate interests in
the Common Elements exciusive of the interests therein appurtenant to any Unit or
Units owned by the Assaociation.

{b) The Develaper. Upon conveyance of the first Unit to a non-
Developer purchaser, the Developer shall not be obligated to pay the share of
Common Expenses and Assessments attributable to Units it ownrs until the earlier of
the date control of the Association is turned over to the Unit Owners other than the
Developer or May 31, 1995 (the "Guarantee Expiration Date"}. Provided however,
that the Assessments for the Common Expenses imposed on each Unit Owner, other
than the Developer, shall not increase during such period over the amount set forth
in the estimated operating budget initially adopted by the Board of Directors, eighty
nine dollars and eighty three cents ($89.83). The Developer shall be obligated to pay
any amount of Common Expenses incurred during such period and not produced by
the Assessments at the guaranteed leve! receivable from other Unit Owners. After
the Guarantee Expiration Date, the Developer shall be obligated to pay the share of
Common Expenses and Assessments attributable 1o the Units it is then offering for
sale or Developer may, in its sole discretion, extend the Guarantee Expiration Date for
up to three (3) additional twelve {12) month periods provided that the Assessments
levied against the Units other than the Developer do not increase.

The Developer has elected to collect and fund the reserves. Upon transier
of control of the Association to the non Developer Unit Owners, the reserves may only
be waived or reduced upon the approval of a majority of the total voting interests
voting in person or by limited proxy at a duly called meeting of the Association.
Waiver or reduction of the reserves by the non-developer Unit Owners in this manner
may adversely impact upon the Project’'s continued financing eligibility under the
Federal Nationai Mortgage Association ("FANNIE MAE"}.

17.3 Time for Payment. Unless otherwise determined. by the Board, the
assessment levied against the Owner of each Unit and his Unit shall be payable
monthly on the firs¢ day of each month beginning at the time of conveyance of the
Unit to a third party.

17.4 Annuyal Budget. The Board shall establish an Annuai Budget in advance for
each fisca! year which shall estimate all expenses for the forthcoming fiscal year
required for the proper operation, management and maintenance of the Condominium,
including, when deeried necessary or advisable by the Board, a reasonable allowance
for contingencies and reserves.

17.5 Reserve Fund. The Board, in establishing each Annuzl Budget, shallinclude
therein a sum to be collected and maintained as a reserve fund for the capital
expenditures, deferred maintenance and replacement of Common Elemnents and
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personal property held for the joint use and benefit of the Unit Owners. The amount
to be reserved shal! be determined by the Board of Directors or as may be required
under the provisions of the Condominium Act and may be deieted by a vote of the
statutory requisite percentage of Unit Owners.

17.6 Use of Association Funds. All monies and assessments collected by the
Association shall be treated as the separate property of the Association, and such
monies may be applied by the Association to the payment of any expense of operating
and managing the Condominium, or to the proper undertaking of all acts and duties
imposed upon it by virtue of this Declaration, the Articles, and Bylaws. As the
moneys for Assessments are paid to the Association by any Unit Owner, the same
may be co-mingled with moneys paid to the Association by the other owners of Units.
Although all funds and other assets of the Association, and any increments thereto
or profits derived therefrom, or from the leasing or vse of Common Elements,
including, without limitation, Common Surpius, shall be held for the beneafit of the
members of the Association. No member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership interest therein,
except as an appurtenance to his Unit.

17.7 Delinquency or Default. The payment of any assessment or installment
thereof due to the Association shall be in default if not paid to the Association on or
before the due date thereof. If any assessment or installment is not paid by the due
date, the Owner and the Unit shall be assessed an Administrative Late Fee in an
amount equal to the greater of fifteen dailars {$15.00) or two and one-half percent
(2.5%) of the unpaid installment if not paid within ten (10} days of the due date or
if riot paid within 30 days of the due date the greater of twenty-five dollars ($25.00)
or five percent {5%) of the unpaid installment.

Those sums, assessments and installments thereof together with applicable fines
and late fees detailed above not paid within thirty (30} days from the date they are
due shall bear interest at the highest lawful rate from the 30th day from due date until
paid.

If the delinquent insiallment(s) of Assessments and any charges thereon are not
paid in full when due, the Association at its option may, in accordance with
requirements of the Condominium Act, declare all of the unpaid balance of the annual
Assessment to be immediately due and payable without further demand and may
enforce the collection thereof and all charges thereon in the manner authorized by faw
and this Declaration.

Any payment received by the Association shall be applied lirst to any interest
accrued by the Association, then to any administrative late fee, then to any costs and
reasonable attorneys fees incurred in collection, and then to the delinquent
assessment or installment. The forgoing shall be applicable notwithstanding any
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restrictive endorsement, designation, or instruction placed on or accompanying said
payment,

If the Association is authorized/requiredto approve or disapprove a proposed lease
of a unit, disapproval on the basis of a unit owner’s delinquency in the payment of
any installment or assessment at the time approval is sought, shall not constitute
unreasonable withholding of consent by the Associatien.

18. ASSESSMENTS: LIEN AND ENFORCEMENT.

18.1 Lien for Assessment. The Assocciation is hereby granted a lien upon each
Unit and its appurtenant undivided interest in Commen Elements or Limited Common
Elements subordinate to prior bona fide liens of record, which lien shall and does are
the moneys due for all assessments levied against each Unit. Interest which may
become due on delinquent assessments owing to the Association and reasonable
attorney’s fees which may be incurred by the Association in collecting and enforcing
its lien upon the Unit and its appurtenances. The lien granted to the Association may
be established and foreclosed in the Circuit Court in and for the County. Any such
enforcement shall be in accordance with the requirements of the Act,

As to first mortgages of record, the lien shall be evidenced by a claim recerded
among the public records of the County in the manner provided by the Condominium
Act, ard shall be effective from and as of the time of such recording.

As to other than first mortgages of record, the lien shall relate back to the
recording of the original Declaration of Condominium creating the Unit.

The Board of Directors may take such action as it deems necessary to coliect
Assessments by either an in personam action or lien foreclosure, or both, and may
settle and compromise the same if in the best interest of the Association. Said liens
shall have the priorities established by the Condominium Act.

Liens fcr Assessments may be foreclosed by suit brought in the name of the
Association in like manner as a foreclosure of a mortgage on real property. The
Association may bid in the Condominium Parcel at fcreclosure sale and apply as a
cash credit against its bid all sums due the Association secured by the lien being
enforced, and the Association may acquire and hold, lease, mortgage and convey any
Cendominium Parcel so acquired.

In any suit for the foreciosure of the lien the Association be entitled to rental from
the Owner of any Unit from the date on which the payment of any assessment or
installment thereof became delinquent and shall be entitled to the appointment of a
Receiver for the Unit. The rental required to be paid shall be equal to the rental
charged on comparable types of Units in the County. The lien of the Association shall
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time of such voluntary conveyance, without prejudice to the rights of the grantee to
recover from the grantor the amounts paid by the grantee therefor.

18.4 No Election of Remedies. Institution of a suit at law to attempt to effect
collection of the payment ¢f any delinquent assessment shall not be deemed to be an
election by the Association which shall prevent it from thereafter seeking enforcement
of the collection of any sums remaining owing to it by foreclosure, nor shall
proceeding by foreclosure to attempt to effect such collection be deemed to be an
election precluding the institution of suit at law to attempt to effect collection of any
sum then remaining owing to it.

19, REGISTRY OF OWNERS AND MORTGAGEES. The Association shall at all times
maintain a Register of the names of the owners and mortgagees of all Units. Upon
the transfer of title to any Unit, the transferee shall notify the Association in writing
of his interest in such Unit together with recording information identifying the
instrument by which such transferee acquired his interest in the Unit. The owner of
each Unit encumbered by a mortgage shall notify the Association of the name and
address of the mortgagee, the amount of such mortgage, or mortgages, and the
recording information identifying the same. The holder of any mortgage encumbering
a Unit may rotify the Association of any such mortgage(s), and upon receipt of such
nctice the Association shall reglstcr in its records all pertinent information pertaining
to the same.

20. TERMINATION. The Condominium may be terminated in the following mannerin
addition to the manner provided by the Condominium Act:

20.1 Destruction. In the event it is determined in the manner elsewhere herein
provided, that the improvements shall not be reccnstructed because of total
destruction or major damage, the condominium plan of ownership will be thereby
terminated without agreement.

20.2 Agreement. If all Unit Owners and the holders of all lienc and mortgages
upon all of the Condominium Parcels execute and duly record an instrument
_terminating the Condominium Property, or if "major darage” occurs, the
Condominium Property shall be removed from the provisions of the Condominium Act
and thereafter owned in commoi« by the Unit Owners. The undivided interest in the
Property owned in common by each Unit Owner shall then be the percentcge of the
undivided interest previously owned by such Owner in the Common Elements, and
any liens which encumbered any Condominium Parcei shall be transferred to said
undivided interest of the Unit Qwner in the Property.

If the Owners of at least 85% of the Common Elements elect to terminate, they
shali have the option to buy the Units of the other Unit Owners for a period of sixty
{60) days from the date of the meeting wherein the election to terminate was taken.
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The purchase price shall be the fair market value of the Units as of the date of said
meeting as determined by arbitration under the rules of the American Arbitration
Association. The price shall be paid in cash within thirty (30) days of the
determination cf the same.

20.3 Certificate. The termination of the Condominiumin either of the foregoing
manners shall be evidenced by a certificate of the Association executed by its
president and secretary certifying to facts effecting the termination which certificate
shall become effective upoin being recorded in the public records of the County.

20.4 Shares of Owners After Termination. After termination of the
Condominium tihe Unit Owners shall own the Condominium Property and all assets of
the Association as tenants in Common in undivided shares. and their respective
mortgagees and lienors shali have mortgages and liens upon the respective undivided
shares of the Unit Owners. Such undivided shares of the Unit ODwners shall be the
same as the undivided shares in the Common Elements appurtenant to the Owner's
Units prior to the termination.

20.5 Amendment. This Article cannot be amended without consent of four-
fifths (4/5) of the Unit Owners and of all Institutional Mortgagees required to approve
termination by agreement.

21. CONDEMNATION. Whenever all or any part of the Condominium Property shall
be taken by any authority having the power of condemnation or eminent domain each
Unit Owner shall be entitled to notice thereof and to participate in the proceedings
incident thereto unless otherwise prohibited by law. The award made for such taking
shall be payable to the Association unless otherwise provided by law at the time of
such taking any award made therefor shall be disbursed by the Association in
accordance with the applicable provisions of this Declaration and/or determination of
the applicakble governmental body.

If the taking includes one or more Units, or any nart or parts thereof, whether or
not there is included in the taking any part of the Common Elements, then the award
shall be disbursed as provided by law. All related matters, including without limitation
alteration of the parcentages of undivided interest of the Owners in the Common
Elements, shall be handled pursuant to and in accordance with the consent of owners
as required by this Declaration (or such lesser number of owners as may then be
prescribed by the Condominium Act for the purpose of altering the percentages of
undivided interest of the owners in the Common Elements) expressed in a duly
recorded amendment to this Declaration. In the event that such an amendment shall
not be recarded within 90 days after such taking then such taking shail be deemed
to be and shall be treated as damage or destruction which shali not be repaired or
reconstructed as provided for in Article, whereupon the development may be
terminated in the manner herein prescribed.
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If part of the Common Eilements is acquired by eminent domain, the award shall
be paid to the Association. The Association shall divide any portion of the award not
used for any restoration or repair of the remaining Common Elen.ants among the Unit
Owners in proportion to their respective Cornmon Element interests before the taking
but the portion of the award attributable to the acquisition of a Limited Common
Element shall be equally divided among the owners of the Units to which that Limited
Common Element was allocated at the time of acquisition.

The Association shall give to each Mortgagee prompt written notice of any such
eminent domain or condemnation proceedings.

22, RIGHTS OF MORTGAGEES.

22.1 Rights. Any Institutional mortgagee of a Unit who makes a request in

writing to the Association for the items provided in this Article shall have ‘the’
following rights:

22.1.1 To be furnished with at least one (1} copy of the Annua! Financial
Statement and report of the Association.

22.1.2 To be given written notice by the Association of the call of a
meeting of the membership to be held for the purpose of considering any prpposed
amendment to this Declaration of Condominium, or the Articles of Incorporation and

Bylaws of the Association which notices shall state the nature of the amendment
being proposed.

22.1.3 To he given notice of default (if such default remains uncured for
30 or more days by any member owning any Unit encumbered by a mortgage h_eld.by
such mortgagee, such notice to be given in writing and to be sent to the principal

office of such mortgagee or to the place which it or they may designate in writing to
the Association.

22.1.4 To be given an endorsement to the insurance policies covering the

Common Elements requiring that such Mortgagee be given any notice of cancellation
provided for in such policy.

22.1.5 To examine the books and records of the Association upon
reasonable notice during ordinary working hours.

22.1.6 To obtain current copies of the Declaraticn, Bylaws and otherrules
concerning the project.
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22.1.7 To ebtain written notice of any conaemnation loss eminent domain
procedures or any casualty loss which affects a natural portion of the Condominium
or any Unit upon which such mortgagee has a first mortgage.

22.1.8 To obtain notice of any lapse, cancellation or material modification
of any fidelity bond maintained by the Association.

22.2 Consent Required. Except as shall be elsewhere provided herein unless
Institutional Mortgagees having loans secured by Units to which 75% of the Common

iements are appurtenant have given their prior written approval, the Assuociation shall
not be entitled to:

22.2.1 byactor omission seek to abandon, partition, subdivide, encumber
sell or transfer real estate or improvements thereori owned directly or indircctly by the
Association. The granting of easements for public utilities or for other public purposes’
consistent with the intended use of the Condominium Properly shall not be deemed
a transfer within the meaning of this clause;

22.2.2 change the method of determining the obligations, assessments,
fees, fines, dues or other charges which may be assessed against any Units by the
Association;

22.2.3 by act or omission change waive or abandon the regulations or
enforcement thereof contained in this Declaration pertaining to the architectural design
or the exterior appearance of Units the maintenance of party walls cr common fences
and driveways, or the upkeep of walls and planting on the properties.

22.3 Reimbursement for Costs. In the event the Association fails to pay when
due, taxes assessed against the Commaon Elements or premiums of insurance covering
the improvements on the Common Elements, then any one or more of the Institutional
Mortgagees may pay such taxes or insurance premiums, and the Association shall be
obligated to reimburse such Institutional Mortgagee or Mortgagees for such paymeants,
and until paid, the same shall constitute a lien upon the Common Elements in favor
of the party or parties, entity or entities, paying same which lien may be enforced in
a court of competent jurisdiction of the State of Florida in the same manner as a
judgment liers may be enforced

23. The consent of all Mortgagees to the submission of the Condominium
Property as an estate ir: condominium is cttached hereto as Exhibit K.

24, MISCELLANEOUS.

24.1 Severability. The invalidity in whole or in part of any zovenant or
restricticn or any Article, subarticle sentence, clause, phrase or word or other
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provision of this Declaration of Condominium and the Articles of Incorporation Bylaws
and requlations of the Association shall not affect the validity of the remaining
portions thereof.

24.2 Applicability of Declaration of Condominium. All presentor future owners,
lessees, tenants, or any other person who might use the facilities of the Condominium
in any manner, are subject to the provisions of this Declaration and the mere
acquisition or rental of any Unit, or mere act oi occupancy of any Unit, shall signify
that the provisions of this Declaration of Condominium are accepted and ratified in all
respects.

24.3 If the Developer hotds Units for sale in the ordinary course of business,
none of the following actions may be taken without the Developer’s written approval:

24.3.1 Assessment of the Developer as a Unit Owner for capital
improvements, and

24.3.2 Any action by the Association that would be detrimental to the
Developer’s sale of Units,

24.3.3 Notices to Unit Owners shall be sent to their place of residence in
the Condominium Building, unless the Unit Owner has, by written notice to the
Association, specified a different address. Notices to the Association and the
Developer shall be delivered by certified mail to The Colony 2t Ponte Vedra, Inc., Suite
100, 1650 Prudential Drive, Jacksonville, Florida 32207. All notices shall be deemed
and considered sent when mailed. Any party may change his or its mailing address
by written notice to the other party.

24.4 Enforcing the Provisions of Declaration, Articles and/or B8ylaws. Each Unit
Owner, the Developer and the Association shall have the right at law or in equity to
enforce the terms and conditions of this Declaration, the Articles and Bylaws. The
failure of the Association or any Unit Owner to enforce any covenant, restriction or
other provision of the Candominium Act, this Declaration, the Articles of Incorporation
of the Association, the Bylaws, or the Rules and Regulations adopted pursuant
thereto, shall not constitute a waiver of the right to do so thereaiter. Unless
otherwise provided herein, the Association may levy against any Owner a fine not in
excess of $100 per violation for each day or the highest fine permitted under the
Condominium Act that such Owner continues to violate any of the requirements of
this Declaration after the Association has given nctice of the violation and an
opportunity for hearing to the Unit Owner.

245 Remedy for Viclations. The remedy for violation provided by the
Condominium Act shall be in fuil force and effect. In addition thereto, shouid the
Associaticn find it necessary to institute legal actions, upon a finding by a court in
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favor of the Association, the defendant Unit Owner shall reimburse the Association
for its costs of suit, including reasonable attorney’s fees at both trial and appellate
level, incurred by it in bringing such action.

24.6 Whenever the context so requires, the use of any gender shall be deemed
to include all genders, the use of the plural shall include the singular and the singular
shall include the plural.

24.7 Execution of Documents Required by Government. The Developer's plan
for the development of this Condominium may require from time to time the execution
of certain documents required by any governmental agency having jurisdiction over
this Condominium. To the extent that said documents require the joinder of Unit
Owners, the Association by its duly authorized officers may, as the agent or the
attorney-in-fact for the Unit Owners, execute acknowledge and deliver such
documents and the Unit Owners, by virtue of their acceptance of deeds to their Units,
irrevocably nominate, constitute and appoint the Association, through its duly
authorized officers, as their proper and legal attorneys-in-fact for such purpose. Said
appointment is coupled with an interest and is therefore irrevocable.

24.8 Consiruction. The provisions of this Declaration shall be literally construed
to effectuate its purpose of creating a uniform plan of Condominium ownership. The
Florida Condominium Act as amended to the date hereof is hereby adopted and made
a part hereof in the event of any confiict between the provisions of this Declaration
and the Condominium Act, the provisions of the Condeminium Act shall prevail.

24.9 Parties Bound. The restrictions and burdens imposed by the Declaration of
Condominium are intended to and shall constitute covenants running with the land,
and shall constitute an equitable servitude upon each Unit and its appurtenant
undivided interest in Common Elements and this Declaration shall be binding upon
Developer, its successors and assigns, and upon all parties whu may subsequently
become owners of Units in the condominium and their respective heirs, legal
representatives, successors and assigns.

[The remainder of this page was intentionally left brarik]
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"IN WITNESS WHEREOF, Developer has caused the foregoing Declaration of
Condominium to be executed and its corporate seal to be affixed, by its duly
authorized officer thisg‘)ﬂay of December, 1994.

Signed. sealed and delivered THE COLONY AT PONTE VEDRA, INC.
in the, Presence of:

//y , :
///f, BY: ﬁ/ \(&:/)

N K. SISK o ___

- //
Chl s President
‘ Print Name " ES: ‘p AK .

STATE OF FLORIDA

COUNTY OF DUVAL

" The for egoinginstrument was acknowledged heforz me this day of Becember
19ﬂ) by JOHN K. SISK, the president of The Colony at Ponte Vedra, Inc., a Florida
ration on behalf of the corporation.

F THERESA MI\R'& A
lpi NOTARY PlJ;LlL S KENNCY

. ALL GF FLORID
Notary Public, State and County™ My commicsion expies July 28, 1999

Commmission No ¢
aforesaid 0 CCI0321 G

Commission No.:

Ho: (ptease check appropriate statement)
. 15 parsendily known o me
. produced dentification (spetify type)

IwsersjadicolonyihlingiDaclar. V
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A portion of Government Lots 5 and 7, Section
27, Township 3 South, Range 29 Last, St. Johns County,
Florida, more particularly described as follows:

For point of reference, commence at the point
of intersection of the Southerly right of way line of Corona
Road, County Road No. 2t0, with the Westerly line of Section
43, Township and Range aforvementioned, said point bCIHL the
Northeasterly coriner of those lands described in decd
recorded at Official kecords Volume 974, page 722, public
records of suaid- county, .and vun $-9°377'30"E., along said
section line and alony the Easterly boundary oi said lands,
a distance of 3d453.08 feet to a point on the Southerly line
of said lands; 1un thence alonrg last said line, the
foilowing six (0} courses and distances: first. course,
N-79°33'34"W, a distance of 66.19 feetr; second course,
§-58°22'54"W,  a distance of 110.41 feet; third course,
S-44°43'35"W. a dalstance of 57.04 feet; tourth course,
S-47°15'55"W.  a  distance of 70.92 fectv;, fifth course,
S-29°09'56"W,  a dJdistance of 43.17 feet; sixth course,
$-09°306"53"E.  a  distance  of  138.72  feet; run  thence
$-8U°23'02"W. a distance of 1v9.67 feet to the point of
beginning.

Brom the point of beginning thus described,
continue S$-s80°23'02"W, a distance cof $3.00 feet to a point;
run  thence N-09°30'58"w. a distance or 22,17 feet to 4
point; run thence N-80°23'02"1, a distance of 31.00 feect to

a point; run thence N- Uﬂ°a(' A"k, a distance of 12,00 feet
to a point; run thence S-80°23'02"W. a distance of 4.00 fect
to a point; run thence N—UU 30'55"N. o distance of 71.20
feet to a point; run thence N-80°23'02"E. o distance of 4.00
feet to a point; run thence N-08930'58"W, a distance of
iZ.00 feet to a point; run thence N-50°23'02"E. a distance
of 43.00 feet to a point; run thence S-08°30'58"E,  a
distance of 12.00 feet te a point; run thence N-30°23'02"E.
a distance ol 4.00 feet to a paint; run thence S-09°30'538"E.
a  distance  of  71.20 feet  to @ point;  yun thence
S-uUZ3M02"W. a distance of b 00 Yeet tooa point; run thence
S-U9%30"58YEL a distaace ol lz.ew feet to a  polnt; TUun
thence N-80°2 "'U”“T. a distance of D.nu o teetr to a pointg
run  thence S-09°30'538"E. a dirtance ot 22,17 feet to the
point of bepinning. lhc tand thus Jescribed contains 6,505
square feet, or 0,15 acres, more or o less.

Colony at Ponte Vedra [V

File No. 42AR-5, SA

Decenmbsr 17, 1994

Rev. March 15, 1995 {As-built)

EXHIBIT A

ROBERT M. ANGAS ASSOCIATES

- Jacksonville, Florda 32247-U856G
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EXHIBIT "B"
Share of Common Elements, Common Surplus and Common EXpenses
Each unit shall have an undivided one eighth {1/8) interest in

the Common Elements, Common Surplus and Common Expenses of the
Condominium.
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A portion of Covernment lLots 5 and 7, Section
27, ‘lownship 3 South, Range 29 East, St. Johns County,
Florida, wmorce particularly described as follows:

For point ol reference, commence at the point
of intersection of the Southerly right of way line of Cerona
Road, County Rkoad No. 210, with the Westerly line of Section
15, Township and Range o2forementioned, said noint being the
Northeasterly corner of those lands described in  deed
recorded at Otfficial KEecords Volumo 974, page 722, public
records of said county, and run S$-9937'30"E., alonpg said
section line and along the Lasterly houndaly of said lands,
a distance of 345.08 feet to a peint on the Southerly line
ol said lands; run  thence along  last said 1line, the
JnleWJnv $ix (0) courses and distances: first. course,
N-76°38'50" . a distance ol owo, b4 feet; sccond course,
S- od°f/')4“h @ disvance ¢i 1l0.4L1 feet; third course,

S5-44%48 35", o distance of 57.64 Teet; Courth course,

5-47° 15'1‘“h. @ distance of  70.9z Tfeet; fifth course,
5-29°00'50"W. a4 distance otf 43, li feet; sixth course,
S5-09°%30"58"E. a  distance ot u.72 feet; run thence
5-80°23'02"W. a distance of “HL(H feet tno the point of
beginning.

From the point of beginning thus described
continue S-BU°23'02"W. ‘goalistance of 83.00 fecet to a point;
run  thence N-00°36'58"W. o distance of 22,17 feet to a
point; run thence N-g0°23702°%, a distance of 31.00 feet to
a point; run thence N-0U°30'58"W., o distance of 12.00 feet
to a point; run thence S-30°23702"W, o distance of 4.00 leet
To a4 point; run thence N-UY°30'S$3"W. a distance of 71.20
feet to a point; run thence N-8UC23'02VE, a distance of 4.00
feet to a point; run thence N-09°56'58"W. a distance of
LZ.o0 feer to a point; run thence N-BU°23'02"E. a distance
of 43,00 fect to a poiat; run thence S-09°30'58"E,  a
distance ol 12.00 feet to a point: run thence N- &l)°2"'U7”F
aodistance of 4,00 feet to o puint; run thence S-09°36'58",
a  distance  of 71,20 feet  to a point:  run Lhcnce
S-eu23N02M L g distance ol 400 feet to a point; run thence
S-09°36'58"E . o distance of 12,00 feet to u peint; run
thenee N-G0"238'02"k. o distance ol “.00 tfeet to a point;
ran o thence  S-u°50'08"h. o distance of 22.17 feet to the
point of begiuning. the land thus Jescribed contains b, 505
square 100', or ol acres, more or less.

Cotony at Ponte Vedra 1y

File No. 42AR-5, 3A

December 17, 1994

Rev. March 15, 1995 (As-built)

ROBERT M. ANGAS ASSQCIATES
' ].ukwn\llh.. Flonda 32247.0556
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COLONY AT PONTE VEDRA IV

CERTIFICATE

The construction of the improvements i: substantially
complete so that tie material, topether with the provisions
of the declaration describing the condominium property is an
accurate representation of the location and dimensions of
the improvemesnts and the identification, location, and
dimensions of the common clements and of each unit can be
determined fvom these materials

RRSTETIILAIN

l,l"

ROBERT M. ANGAS ASSOCIATES:

"“*-M
L. Tampp

keylbtcled Su1vcyox No 3535
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Applicable street. addresses for Ponte Vedra Colony Circle, Poute Vedra Bzach, Florida

for COLONY AT PONTE VEDRA IV 4 Condominiu:r}
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FLORIDA DEPARTMENT OF STATE
Sandra B. Mortham
Secretary of State
January 13. 1995

ULMER MURCHISON ASHBY & TAYLOR
% THERESA M. KENNEY

P.C. BOX 479

JACKSONVILLE, FL 32201

The Anicles of Incorporation for COLONY AT PONTE VEDRA IV
CONDOMINIUM ASSOCIATION, INC. were filed on January 12,1995 and
assigned document number N95000000187. Please refer fo this number

whenever carrasponding with this office regarding the above corporation. The
certification you requested is enclosed.

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS
ESSENTIAL TO MAINTAINING YCUR CORPORATE STATUS. FAILURE TO
DO SO MAY RESULT IN DISSCLUTION OF YOUR CORPQRATION.

A CORPORATION ANNUAL REPORT MUST BE FILED WITH THIS OFFICE
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WITH THE
CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED
ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE ANNUAL

REPORT ON TIME MAY RESULT IN ADMINISTRATIVE DISSOLUTION OF
YOUR CORPORATION.

A FEDERAL EMPLOYER INDENTIFICATION (FEl) NUMBER MUST BE
SHOWN ON THE ANNUAL REPORT FORM PRIOR TO ITS FILING WITH THIS
OFFICE. CONTACT THE INTERNAL REVENUE SERVICE TO RECEIVE THE

FEL. NUMBER IN TIME TO FILE THE AMNUAL REPORT AT 1 -800-829- 3676
AND REQUEST FORM SS-4.

SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST
NOTIFY THIS OFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS
SUCH AS THE ANNUAL REPORT NOTICES REACH YOU.

Should you have any questions regarding corporations, piease contact this cffice
al the address given below.

Loria Poole, Corporate Specialist
New Filings Section i.etter Number: 895A00001625

Division of Corporaticns_- P.O. BOX €327 -Tallahassee, Florida 32314
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| certify the attached is a true and correct copy of the Articles of Incorporation of :
COLONY AT PONTE VEDRA {V CONDOMINIUM ASSOCIATION, INC., a

Florida corporation, filed on January 12, 1995, as shown by the records of this
office.

Thie document number of this corporation is N95000000187.

Given unber my hand and the
Great Sral of the State of Florida,
at Tailahassee, the Capital, thus the

Thirieenth  3ar of January, 1995

A{é:/é ﬁ// 7}7 _ 1£

| Sandra B. Mortham
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ARTICLES OF INCORPORATION : 2
OF L, .
COLONY AT PONTE VEDRA IV cy U2 L3
CONDOMINIUM ASSCCIATION, INC. Ly

THE UNDERSIGNED hereby associate themselves fo-ﬁl-%héib}jﬁ'o§é08km
forming a corporation not for profit under and pursuant to Chapter
617, Florida Statutes, and do ce.tify as follows:

ARTICLE 1
NAME,

The name of this corporation is COLONY AT PONTE VEDRA IV
CONDOMINIUM ASSOCIATION, INC. The corporation is sometimes
referred to herein as the "Association".

ARTICLE II
BURPQSES

This corporation is organized to operate and manage COLONY AT
PONTE VEDRA 1V, to be established in acccrdancz with Chapter 718,
Florida Statutes, upon real property situate, lying and being in
St. Johns County, Florida; to perform and carry out the acts and
duties incident to the administration, operation and management of
said condominium in accordance with the terms, provisions, and
conditions, contained in these Articles of Incorporation, in the
Declaration of Condominium Ownership and any amendments thereto,
which will be recorded among the Public Records of St. Johns
County, Florida, and to own, operate, lease, sell, trade and
otherwise deal with such property, whether real or personal, as may
be necessary or convenient in the administration of the
Condominium.

The terms used herein shall have the same meaning attributed
to them in Chapter 718, Florida Statutes.:

ARTICLE III
POWERS

The association shall have all of the powers of a corporation
not for profit existing under the laws of the State of Florida and
all the powers now or hereafter granted to Condominium Associations
by the Condominium Act, Chapter 718, Florida Statutes, as the same

~may be hereafter amended and all powers reasonably necessary to
implement +the powerz of the Assocciation, which powers shall
include, but are not limited to, the power:

A. To make, establish and enforce reasonable rules and
regulations governing the use of the Condominium Property;

B. To make, levy and collect assessments against Unit Owners
of the said Condominium to provide the funds to pay for Common
Expenses of the Condominium as provided for in the Condominium
Documents and the Condominium Act, anpi to use and expend the




proceeds of assessments in the exercise of the powers and duties of
the Association;

C. To maintain, repair, replace and operate those portions
of the Condominium Property that the Association has the duty or

right to maintain, repair, replace and c¢perate under the
Condominium Documents;

D. To contract for the management and maintenance of the
Condominium and to authorize the management agent to assist the
Association in carrying cut its powers and duties by performing
such functions as the collection of assessments, preparation of
records, enforcement of rules, and maintenance of the common
elements. The Association shall, however, retain at all times the
power and duties granted them by the Condominium Act, including,
but not limited to, the making of assessments, promulgation of
rules, and execution cf contracts on benalf of the Association.

E. To employ personnel to perform the services required for
the proper operation of the Condominium.

F. To purchase insurance upon the Condominium Preoperty for
the protection of the Association and its members;

G. To reconstruct improvements constructed on the real

property submitted to Condominium Ownership after casualty or other
loss: '

H. To make additional improvements on and to the Condominium
Property;

I. To approve or disapprove the transfer, mortgage and
ownership of Condominium Parcels to the extent such power is
granted to it under the Condominium Documents;

J. To acquire and enter intoc agreements whereby it acquires
leaseholds, memberships or other possessory or use interests in
lands or facilities including but not limited to country clubs,
golf courses, marinas, and other recreational facilities, whether
or not contiguous to the lands of the Condominium, intended to

provide for the enjoyment, recreation or other use or benefit of
the members of the Association;

K. To enforce by 1legal action the provicions of the
Condominium Documents;

L. To acquire by purchase or otherwise Condocminium Parcels
in the Condominium.
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ARTICLE IV
MEMBER

1. Members. The members of the Association shall consis*t of
all owners of the Condominium Parcels in the Condominium, and after
the termination of the Condominium shall consist cf those persons
who are members a2t the time of such termination.

2. Voting Members. Each Condominium Parcel shall be
entitled to one vote, which vote shall be exercised by the Unit
Owner designated by the Owner or Owners of a majority interest in
a single Condominium Parcel to cast the vote appurtenant to said
Parcel. The designatlon of voting members shall be perfected in
the manner provided in the Condominium Declaration.

3. a§§ignmen;. Neither the share of a member in the funds
and assets of the Association, nor membership in this Association
mAay be assigned, hypothecated or transferred in any manner except
as an appurtenance to a Condominium Parcel.

4. The members of the Association shall be subject to all of
the terms, conditions, restrictions and covenants contained in the
Condominium Documents.

ARTICLE V
TERM

This corporation shall exist perpetually.

ARTICLE VI
SUBSCRIBERS

The name and residence of the subscriber to these Articles of
Incorporation are as follows:

John 5. Duss, IV 1600 Sun Bank Building
200 W. Forsyth Street
Jacksonville, FL 32202

ARTICLE VII
BOARD OF DIRECTQRS

The business of the corporation shall be conducted by a Board
of Directors, which, shall consist of not less than three (3) nor
more than five (5) directors, The Board of Directors shall be

elected annually by the members of the Asscciation entitled to
vote.
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ARTICLE VIII
QFFICERS

The affairs of the Association shall be managed by a
President, Vice President, Secretary and Treasurer. The officers
of the Association shall be elected annually by the Board of
Directors of the Association in accordance with the provision of
the By-~Laws of the Association.

ARTICLE IX
INDEMNIFICATION

Every director and every officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including counsel fees reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
be a party, or in which he may become involved, by reason of his
being or having been a director or officer of the Association, or
any settlement thereof, whether or not he is a director or officer
at the time such expenses are incurred, except in such cases
wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement, the indemnification
herein shall apply only when the Board of Directors approves such
settlament and reimbursement as being for the best interest of the
Association. The foregoing right of indemnification shall be in
addition to and not exclusive of all other rights to which such
director or officer may be entitled.

ARTICLE X
AMENDMENT OF ARTICLES

These Articles may be amended by an affirmative vote of three-
fourths (3/4ths) of the Voting Members of the Association.

ARTICLE XI
BY-LAWS

The Association shall adopt By-Laws governing the conduct of
the affairs of the Association. These Articles may be amended by
an affirmative vote of three-fourths (3/4ths) of the Voting Members
of the Association.

ARTICLE XII
PRINCIPAL OFFICE, REGISTERED QFFICE AND REGISTERED _ ANGENT

The initial principle office and initial registered office of
this corporation shall be loccated at 1600 Sun Bank Building, 200 W.
Forsyth Street, Jacksonville, Florida 32202. or at such other place
or places as may be designated from time to time by the Board of
Directors. The initial registered agent of this corporation shall

—di-
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be John S, Duss, IV, or suéh other person as may be designated from
time to time by the Board of Directors.

ACKNOWLEDGEMENT: Having been named to accept service of process
for the above stated corporation, at place designated in this
certificatz, I hereby accept to act in this capacity, and agree to
comply with the provisions of said Act relative to keeping open
said place.

IN WITNESS } REOF, the subscribing incorporator has hereunto
set his hand 4nd sgal and caused these Articles of Incorporation to
be executed this th day of Jamuary, 1995

Signed, sealed and delivered
in the presence of:

ng/ d ’ ‘/; ﬂ\
pmads. N “C ald | = < z,u,.m
Suza@g McCall WDUSS v

O

~Iheresa M. Kenney

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me thisé&__th
day of January 1985 by John S. Duss, IV.

\
THERESA MARIE KENNEY :

NOTARY PUBLIC, STATE OF FLORIDA Notary Public, Sta@% and County
My commission oxpires July 28, 1997 aforesgaid
Commissicn No. CC 303215

(princ namel
p

ST
9

My Commission expires:

WV G

[ 38

Commission No.:
Re: (plcasa check appropriate statemeny) .
% _ is personally known to pu
produced identification (specify type)

] Zil

ety

LR R S
¢
[¥)
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BY-LAWS
OF
CGLONY AT PONTE VEDRA IV
CONDOMINIUM ASSQCIATION, INC,

A Corporation Not for Profit

under the Laws of the State of Flerida

These are the By-Laws of COLONY AT PONTE VEDRA IV CONDOMINIUM
ASSOCIATION, INC. (hereinafter called ‘“Association"), a
corporation not for profit, incorporated under the laws of the
State of Florida. The Assoclation has been organized for the
purpose of administering a condominium created pursuant to Chapter
718, Florida Statutes, as amended (hereinafter called "Condominium
Act"). '

SECTICN 1. ASSOCIATION.

1.1 Qffice. The office of the Association shall be c/o
John S. Duss, IV, Esquire, 200 West Forsyth Street, Suite 1600
Jacksonville, Florida 32201 or such other place as shall be
sclected by a majority of the Board of Directors.

1.2 Fiscal Year. The fiscal year of the Association shall
be the calendar year.

1.3 Seal. The seal of the Association shall have inscribed
thereon the name of the Asscciation, the year of its organization,
and the words "Not for Profit". Said seal may be used by causing
it or a facsimile thereof to be impressed, affixed, reproduced or
otherwise attached to the instrument or document being sealed.

1.4 Terms. All terms used herein shall have the same
dafiniticns as attributed to them in the Declaration of Condominium
Ownership of COLONY AT PONTE VEDPA IV, A CONDOMINIUM.

SECTION 2. MEMBERS. .

2.1  Qualification. The members of the Association shall
consist of all Unit Owners of Ceondominium Parcels in COLONY AT
PONTE VEDRA IV, A CONDOMINIUM, and all unic owners of condominium
parcels in each additional condominium which designates the
Association for its management and operation.

2.2 Membership. Membership in the Association shall ke
established by recording in the public records of St. Johns County,
FFlorida, a deed or other instrument establishing a record title to
a Condominium Parcel, and delivery to the Association of a copy of
such instrument. The grantee in such instrument shall immediately
become a member of the Association. The membership of any prior
owner of the same Condominium Parcel shall be terminated upon
delivery to the Association of a copy of the deed or other
instrument as aforesaid. ‘
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2.3 Desigpation of Voting Representative. If a Condominium
Parcel is owned by more than one person, the Unit Owner entitled to
cast the vote appurtenant to said Parcel shall be designated by the
Owners of a majority interest in the Parcel. A Voting Member must
be designated by a statement filed with the Secretary of the
Assoclation, in writing, signed by the owners of a majority
interest in a Condominium Parcel as the person entitled to cast the
vote for all such owners. The designation may be revoked and a
substitute Voting Member designated at any time at least five (5)
days prior to a meeting. If a designation of a Voting Member is
not filed with the Secretary at least five (5) days prior to any

meeting, no vote shall be cast at such meeting by oxr for said Unit
Owner(s). :

2.4 Restraint Upon Alienation of Assets. The share of a
member in the funds and assets of the Association shall not be
assigned, hypothecated or transferred in any manner, except &s an
appurtenance to his Condominium Parcel.

SECTION 3. MEM3ER'S MEETINGS.

3.1 Place. All meetings of the members of the Association
shall be held at the office of the Association or such other place
as may be stated in the notice of the meeting.

3.2 Membership. List. At least ten (10) days vefore every
election of directors, a complete list of the Voting Members of the
Association, arranged numerically by unit number, shall be prepared
by the Secretary. Such list shall be kept at the office of the
Association and shall be open to examination by any member.
Changes in the 1list of Voting Members may be made pursuant to
Section 2.3 of these By-Laws.

3.3  Regular Meetings. Regular meetings of the members
of the Association shall be held on the first business day of the
montit of March of each year.

3.4 Special Meetings.

3.4.1 Special meetings of the members for any
purpose may be called by the President, and shall be called by the
President or Secretary at the request, in writing, of either a
‘majority of the Board of Directors or of a majority of the Voting

Members. Such. request shall state the purpose of the proposed
meeting. :

Jf an adoptad budget of the Associatjon requires
assessments against the Unit Owners in any fiscal or calendar year
which exceed one hundred fifteen percent (115%) of the assessments
for the preceding year, the Board, upon written application of ten
percent (10%) of the voting interest to the Board of Directors,
shall call a special meeting of the Unit Owners within thirty (30)

-2
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days upon not less than ten (10) days' written notice to =ach Unit
Owner.

‘A special meeting of the Unit Owners to recall a member
or members of the Board of Directors may be called by *ten percent
(10%) of the voting interests giving notice of the meeting as
required for a meeting of Unit Owners, and the notlce shall state
tne purpose of the meeting.

3.4.2 Business transacted at all special meetings
shall be confined to the objects stated in the notice thereof.

3.5 Notice. Written nctice of every meeting, special or
regular, of the members of the Association, stating the time, place
and object thereof, shall be delivered to each Condominium Unit or
mailed to each Voting Member at such member's address as shown in
the books of the Association at leasgt fourteen (14) continuous days
prior to such meeting. No notice shall be required to be given to-
a person who becomes a Voting Member during such fourteen day
period. A notice of each meeting shall be posted in the office of
the Association during the entire fourteen day period.

3.6 Participation. All members shall be entitled +to
participate in any meeting of the Association but only Voting
Members shall have the right to vote on any matter brought before
such meeting.

3.7 Transfer of Control of the Association. When Unit
OQwners other than the Developer own fifteen percent (15%) or more
of the Units in the Condominium, the Unit Owners other than the
Developer shall be entitled to elect no less than one-third 1/3 of
the members of the Board of Directors of the Association. Unit
Owners other than the Developer are entitled to elect not less than
a majority of the members of the Board of Directors of the
Association:

(a) Three {(3) years after fifty
percent (50%) of the Units that will be operated ultimately by the
Association have been conveyed to purchasers;

{(b) Three (3) months after ninety
percent (90%) of the Units that will be operated uitimately by the
Association have been conveyed to purchasers:

(c) When all of the Units that will
be operated by ultimately by the Association have been completed,
some of them have been conveyed tc purchasers, and none of the
others are being offered for sale by the Developer in the ordinary
course of business:

{(d) Wher: some of the Units have been
conveyed to purchasers and none of the others are being constructed

~

- -
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or offered for sale by the Developer in the ordinary course of
business; or

' {e) Seven (7) years after
recordation of the Declaration of Condominium

which ever occurs first. The Developer is entitled to elect at
least one member of the Board of Directcrs of the Association as
long as the Developer holds for sale in the ordinary course of
business at least five percent (5%) of the Units in the Condominium
operated by the Association. Following the time the Developer
relinguishes control of the Asscciation, the Developer may exercicse
the rlght to vote any Developer-Owned Units in the same manner as
any other Unit Owner except for the purposes of requiring control
of the Association or selecting the majority members of the Board
of Directors. -

- 3.8 Eroxies. At any meeting of the members of the
Association, the Voting Member shall be entitled to vote in person
or by proxy. No proxy shall be valid unless it is granted to a
person who is a Unit Owner. No perscn may cast more than five
proxy votes.

3.9 Vote Required to Transact Business. When a quorum is
present at any meeting, the majority of Voting Members present and
voting shall decide any question brought before the meeting. If
the question is one which requires motre than a majority vote by
express provision of the Condominium Act or the Declaration of
Condominium Ownership, Articles of Incorporation or these By-Laws
(hereinafter “Condominium Documents” )., the express provision shall
govern and control the number of votes required. '

Voting Members of +the Association present in person or
represented by proxy, shall constitute a quorum at all meetings of
the members for the transaction of business, except as otherwise
provided by statute or the Condominium Documents. If a quorum is
not present at any meeting, the Voting Members may adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum is present. Any business may be
transacted at any adjourned meeting which could have been
transacted at the meeting called.

SECTION 4. DIRECTORS.

4.1 Number. The affairs of the Association shall be
managed by Bocrd of Directors, consisting of not less than three
(3) nor more than five (3) directors. The number of directors
shall be determined from time to time by the Voting Members.

4.2 Term. Each diractor shall be elected to serve for a

term of one (1) year or until his successor shall be elected and

-4-
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shall qualify, except that directors elected prior to the Unit
Owners' Initial Meeting shall serve oniy until such meeting.

4.3 ' First Board of Directors. The first Board of Directors
shall consist of three (3) persons apnointed by Developer, who
shall hold office and exercise all powers of the Board at the
pleasure of Develcper but not later than the Unit Owners' Initial

Meeting.

4.4 Vacancy and Replacement. If the office of any director
becomes vacant by reason of death, resignation, retirement,
disqualification, removal from ocffice or otherwise, a majority of
the remaining directors at a speclal meeting of directors duly
called for this purpose, shall chcose a successor or Successors or
3hall hold office for the unexpired term in respect to which such

vacancy occurred.

4.5 Electicn of Directors. Election of Directors for the
Board of Directors shall be conducted in the following manner:

4.5.1 Method. The Board of Directors shall be
elected by written ballot or voting machine.

4.5.2 Proxies. Proxies shall in no event be used in
electing the Board of Directors, either in general elections cr
elections to fill vacancies caused by recall, resignation or
otherwise.

4,5.3 Notice. Not less than sixty (60) days before
a scheduled election, the Association shall mail or deliver,
whether by separate Association mailing or included in another
mailing or delivery, to each Unit Owner entitled to vote, a first
notice of the date of the election.

Not less than thirty (30) days before the
scheduled election, the Association shall mail or deliver to the
eligible voters at the addresses listed in the official records a
second notice of the election, together with a ballot and any
information sheets timaly submitted by the candidates as described
irn Section 4.5.5 below. The second notice and acconpanying
documents shall not contain any communication bv the Board which
endorses, disapproves or otherwise comments on any candidate.

4.5.4 Handling of Ballots Accompanying the ballot
shall be an outer envelope addressed tc the person or entity
authorized to receive the ballots and a smaller inner envelope in
which the ballot shall be placed. The exterior of the outer
envelope shall indicate the name of the voter and the Unit or Unit:
Numbers being voted, and shall contain a signature space for the
voter. Once the ballot is completed the voter shall place
completed baliot in the smaller inner envelope and seal the

-5-
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envelope. The inner envelope shall be placed within the outer
larger envelope, and the outer envelope shall than be sealed. Each
inner envelope shall contain only one ballot, but if a person is
entitled to-cast more than one ballot, the separate inner envelopes
required may be enclosed within a single outer envelope. The wvoter
shall sign the exterior of the outer envelope in the space provided
for such signature. The envelope shall either be maileé or hand
delivered to the Association. Upon receipt by the Association, no
ballot may be rescinded or changed.

The written ballot shall indicate in alphabetical order
by surname, each and every Unit Owner or other eligible person who
desires to be a candidate for the Board of Directors and who gave
written notice to the Association not less than forty (40) days
before a scheduled election, unless such person has prior to the
mailing of the ballot, withdrawn his candidacy in writing. No
ballot shall indicate which candidates are incumbents on the Board.
NO write-in candidate shall be permitted. No ballot shall provided
a space for the signature of or any other means of identifying a
voter. All ballot forms utillized by the Asscciation, both those

unifned to voters or cast in a meeting, shall be in color
and appearance.

Any envelopes containing ballots shall be collected by
the Association and shall be transported to the location of the
duly called meeting of the Unit Owners. The Association shall have
made available at the meeting additional blank ballots for
distribution to eligible voters who have not cast their votes.
Each bailot distributed at the meeting shall be placed in an inner
and cuter envelope in the manner provided above. Each envelope and
ballot shall be handled in the following manner, either by the
Board or by a person or persons appointed by the Board. At the
meeting, as a first ordev of business, ballots not yet cast shall
be ccllected. Next the signature and Unit identification on the
outer envelope shall be checked against a list of qualified voters,
unless previously validated as provided below. Any exterior
envelope not signed by the eligible voter shall be marked
"disregarded" or with words of similar import and any ballots
contained therein shall not be counted. The voter shall be checked
off the list as having wvoted. Then, in thte presence of any Unit
Owners in attendance, and regardless of whether a quorum is
present, all inner envelopes shall first be removed from the outer
envelopes and shall be placed intc a receptacle. Upon the
commenceme..t of the opening of the outer envelopes the polls shall
be closed and no more ballots shall be accepted. The 4inner
envelope shall then be opened and the ballots shall be removed and
counted in the presence of the Unit Owners. Any envelope
containing more than one ballot shall be marked "disregarded!" or
with words of similar import and any ballots contained therein
shall not be counted. All envelopes or bzllcts whether disregarded
or not shall be retained with the official records of the
Association.

—-6-
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If the Association should desire to verify the outer
envelope information in advance of the meeting they may do so at a
meeting noticed in the manner required for the noticing of Board
Meetings, which shall be open to all Unit Owners and which shall be
held on the date of the election. An impartial committee
designated by the Board may verify the signature and Unit
identification on the cuter envelope and check the same against the
list of qualified voters. These voters shall be checked of the
1ist as having voted. Any exterior envelope not signed by the
e2ligible voter shall be marked "disregarded" or with words ot
similar import and any ballots contained therein shall not be:
counted.

4.5.5 Candidacy. The Board shall hold a meeting
within five (5) days after the deadline for a candidate to provide
notice to the Association of intent to run. At this meeting the
Board shall accept additional nominations. Any Unit Owner or other
eligible person may nominate themselves or any other Unit owner oOr
eligible person. If a Unit Owner or eligible person seeks to
nominate another Unit OQuwner or eligible person, the person making
the nomination must have from the person being nominated written
permission to make the nomination.

Any Unit Owner or other eligible person desiring to be
a candidate for the Board of Directors shall give written notice to
the secretary of the Association not less than forty (40) days
before a schecduled election. Written notice shall be effective
when received by the Association. Written notice shall be
accomplished in accordance with one or more of the following
methods: (a) by certified mail, return receipt requested, directed
to the Association; or (b) by personal delivery to the Association;
or (c) by regular U.S. Mail, facsimile, telegram or other method of
delivery to the Association.

(1) Upon receipt by the Association of any
timely submitted written notice by personal delivery that a unit
Owner or other eligible person desires to be a candidate for the
Board of Directors, the Association shall issue a written receipt
_acknowledging delivery of the written'notice.

(2) Not less than thirty (30) days before the
election meeting the Association shall than mail or deliver a
second notice of the meeting to all Unit Owners entitled to vote
therein, together with a ballot which shall list all candidates.
Upon the request of a candidate, the Association shall inciude an
information sheet, no larger than 8 1/2" x 11" furnished by the
candidate, to be included with the mailing of the ballot, with the
costs of mailing and copying to be born by the Assoclation. Any
candidate desiring the Association to mail or personally deliver
copies of an information sheet tot he eligible voters must furnish
the information sheet to the Association not less than thirty-five
(35) days before the election. The Association shall not edit,
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alter or otherwise modify the content of the information sheet
provided by a candidate. However, if consented to in writing by
the candidates involved, two or more candidate information sheets
may be consolidated into a single page. The original copy provided
by the candidate shall become a part ¢f the official records of the
Association.

4.5.6 Quorum. There is no quorum'requirement or
minimum number of votes necessary for electicn of the members of
the Board of Directors. :

4.5.7 No Unit Owner shall permit any other person to
vote his ballot, and any such ballots improperly cast shall be
deemed invalid. Any Unit Owner violating this provision may be
fined by the Association.

4.5.8 Date of the Election. The regular election
shall occur on the date of the annual meeting of the Association.

4.5.9 Interim Vacarcies.. Any wacancy occurring on
the Board priox to the expiration of a term except in the case of
a vacancy caused by recall, may be filled by the affirmative vote
of the majority of the Board of Directors, even 1f the remaining
directors constitute less than a quorum or by the sole remaining
director. In the alternative, a Board may in its discretion hold
an election to £ill the vacancy in which case the election
procedures must conform to the requirements set herein. Balloting
is not necessary to fill any vacancy unless there are two or more
eligible candidates for that vacancy. A board member appointed or
elected pursuant to a vacancy shall f£ill that vacancy until the
next regularly scheduled election for any position, regardless of
whether the Board Seat to which the member was elected or appointed
is scheduled to be filled at that election. 1f, however, upon
appointment, the Association has already mailed or delivered the
first notice of election pursuant to this section, the board member
appeinted or elected as provided herein shall serve until the next
election scheriuled in the future for any position.

A regular or general election zhall be an election to
fill a vacancy caused by expirstion of a term in cffice. A regular
or general election shall coccur at the time and place at which the
annual meeting is scheduled to occur, regardless of whether a
quorum is present.

4.5.10 Nominating Committees. The Board of Directors
chall not create or appoint any committee £for the purpose of
nominating a candidate or candidates for election to the Board.
The Board may create or appoint a search commititee which shall not
have the authority to nominate any candidate, but may encourage
qualiify persons to become candidates for the Board.
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4.5.11 Tie Votes. If two or more candidates for the
same position receive the same number of votes, which would result
in one or more candidates not serving or serving a lesser period of
time, - the 'Association shall conduct a run-off eiection in
accordance with the procedures set forth herein. within seven (7)
days of the date of the election at which the tie vote occurred,
the vote shall mail or personally deliver to the voters a notice of
a run-off election. The only candidates eligible for the run-off
electicn to the Board position are the run-off candidates who
received the tie vote at the previous election. The notice shall
inform the voters of the date scheduled for the run-off election te
occur, shall include a ballot conforming to the requirements of
this rule, and shall include copies of any candidate information
sheets previously submitted by those candidates to the Association.
The Tun-off election must be held not less than twenty-one (21)
davs nor more than thirty (30) days after the date of election at
which the tie vote occurred. ’

4.5.12 Any voter who requires assistance to vote by
reason of blindness, disability or inability to read or write, may
request the assistance of a member of the Ecard of Directors ox
other Unit Owner to assist in casting his vote. If the election is
by voting machine, - any such voter, before retiring to the voting
booth may have a member of the Board of Directors or other Unit
Owner or representative without suggestion or interference,
identify the specific vacancy or vacancies and the candidates for
each. If a voter regquests the aide of any such individual, the two
shall retire to the voting bocth for the purpose cf casting the
vote according to the voter's choice. All voting machines shall
meet the .requirements set forth in Rule 61B-23.0021(12) Frlorida
Administrative Code.

4.6  Remgval. Directors may ke removad with or without
cause by an affirmative vote or a majority of the Voting Members.
A special meeting of the Voting Members may be called for this
purpose by 10% of such members upon giving notice of such meeting
to all Voting Members as provided in Section 3.5 hereof, such
notice to state the purpose of the special meeting. No director
“shall continue to serve on the Board, if, during his term of
office, his membership in the Association is terminated for any
reason.

4.7 Powers and Duties of Board of Directors. All of the
powers and duties of the Association under the Condominium Act and
the Condominium Documents shall be exercised by the Board of
Directors, or its delegate, meeting at which they were elected or
as scon thereafter as may be practiceble. The Annual meeting of
the Board shall be held at the same place as the Voting Members
meeting.

4.7.1 Assessments. To make and collect assessments
against members to pay the Common Expenses and the expenses
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incurred by the Association and the power to make and assess
members for capital improvements and replacements.

r4.7.2 Disburse. To use the proceeds of assessments
in the exercise of its powers and duties.

4.7.3 Maintain. Te maintain, repair, replace and
operate the Condominium Property in the manner provided by the
Declaration of Condominium Cwnership.

4.7.4 Purchase. To purchase the necessary equipment
and tools required for the maintenance, care and preservation
referred to above.

4.7.5 Insure. To insure and keep insured the
Condominium Property in the manner set forth in the Declaration of
"Condominium Ownership and to purchase such cother insurance as the
Board may deem. advisable, including officers and directors

liabhility insurance,

4.7.6 Enforce. To enjoin or seek damages from any
Unit Owner for violation of these By-Laws and the terms and
conditions of the Declaration of Condominium Ownership.

4.7.7 Employ. To employ and contract with a
maintenance service contractor or manager, or either of them, for
the maintenance, service and management of the Common Elements and
to authorize such contractor and manager or either of them to use
or exercise any of the powers it possesses; provided, however, the
Association shall retain at all times the puwers and duties granted
to it by the Condominium Act.

4.7.8 Regulate. To make reasonable rules and
regulations concerning the use and occupancy of the Condominium
Parcels consistent with the Condominium Documents.

4.8 Annual Statement. The Board will present a full and
clear statement of the business and condition of the corporation at
the annual meeting of the members. ‘

4.9 Compensation. The directors shall not be entitled to
any compensation for service as directors.

SECTION 5. DIRECTORS MEETINCS.

5.1 Qrganizational Meetings. The first meeting of each new
Board elected by the members shall bhe held immediately upon
adjournment <f the meeting at which they were elected or as scon
thereafter as may be practicable. The Annual meeting of the Board
shall be held at the same place as the Voting Membars meeting.
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5.2 Regular Meetings. Regular meetings of the Board may be
held at such time and place as shall be determined, £{rom time to
time, by a majority of the directors. Notice of all regular
meetings shall be given to each director, perscnally or by mail,
telephone or telegraph, at least 48 hours in advance to the time
named for such meeting. Adequate notice of all regular meetings,
which notice shall specifically incorporate an identification of
agenda items, shall be posted conspicuously on the condominium
property at least 48 continuous hours preceding the meeting for the
attention of the Unit Owners except in an emergency.

5.3 Special Meetings. Special meetings of the Board may be
called by the President on 48 hours notice to each director.
Special meetings shall be called by the President or Secretary in
like manner and on like notice upon the written request of two (2)
directors.

5.4 Waiver of Notice. No notice of a Bvard meeting shall
be required 1f the directors meet by unanimous written consent.
The directors may, by resolution duly adopted, establish regular
monthly, quarter-annual or semi-annual meetings. If such
resolution 1s adopted, no notice of such regular meetings of the
Board shall be reguired.

5.5 Adjourned Meetings. If at any meeting of the Board
there is less than a quorum present, the majority of those present
may adjourn the meeting from time to time until a quorum 1is
present. At any adjourned meeting any business that might have
been transacted at the meeting as originally called may be
transacted without further nctice.

5.6 Quorum. A gquorum at a directors' meeting shall consist
cf a majority of the entire Board. The acts approved by a majority
of those present at a meeting at which a quorum is present, shall
constitute the act of a Board, except when approval by a greater
number of directors is required by the Condominium Documents.

5.7 Joinder in Meeting by Approval cof Minutes. The joinder
of a director in any action +taken at a meeting by signing and,

concurring in the minutes of that meeting shall constitute the
presence of such director except for the purpcse of determining a
gquorum. ‘

5.8 Presiding Qfficer. The presiding officer of a
directors' meeting shall be the President of the Association. In
the absence of the presiding officer, the directors present shall
designate one of their number to preside.

SECTION 6. OQOFFICERS.

6.1 Qfficers. The executive officers of the Association
shall be a President, Vice President, Treasurer, and Secretary,
each of whom shall be elected at the annual meeting of the Board of
Directors. Any two of said cfficers may be held by one person
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except that the President shall not also be the Secretary or an
Assistant Secretary of the corporation. The Board may elect more
than one Vice President. The Eoard may appoint such other officers
and agents that it may deem necessary, who shall hold office at the
pleasure of the Board and have such authority and perform such
duties as from time to time may be prescribed by sald Board.

6.2 Qualification. Ne person shall be entitled to hold
cifice except a Voting Member or an officer of a corporate Voting
Member. No officer except the President need be a member cf the
Board. ‘

6.3 Term.. The officers of +the Association shall hold
office until their successors are chosen and qualify in their
stead. Any officer elected or appointed by the Board may he
removed at any time by the affirmative wvote of *hrae fourths (3/4)
of the Voting Members of the Association.

6.4 The President. The President shall be the chief
executive officer of the Association; he shall preside at all
meetings of the members and directors; shall be an ex-officio
member of all standing committees; shall have general management of
the business of the corporation, and shall see that all orders and
resolutions of the Board are carried into effect.

6.5  The Secretary.

6.5.1 The Secretary shall keep the minutes of the
members' meetings and of the Board of Directors' meetings in one or
more books provided for that purpose.

6.5.2 He shall see that all notices are duly given
in accordance with the provisions of these By-Laws or as required
by law.

6.5.3 He shall be custodian of the corporate records
and of the seal of the corporation.

6.5.4 He shall keep a register ¢f the name and post
office address of each member and each Voting Member.

6.5.5 In general, he shall perform all duties
incident to the office of the Secretary and such other duties as
nmay be assigned te him by the President or by the Board of .
Directors.

6.6 The Vice President. The Vice President shall have all
the duties of the President in his absence, arnd such other duties
as may be prescribed by the Board of Directors.
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6.7.1 The Treasurer shall keep full and accurate
accounts of receipts and disburscments in bcooks belonging to the
corporation, and shall deposit all monies and other valuable
effects in the name of and to the credit of the corporation in such
depositories as may be designated by the Board of Directors or
these By-Laws.

6.7.2 He shall disburse the funds of the corporation
as ordered by the Bvard, taking proper vouchers for such
disbursenents, and shall render to the President and directors at
the regular meetings of +the Board an account of all his
transactions as Treasurer, and of the financial condition of the
corporation.

6.8 Vacancles. If any office becomes vacant by reason of
death, resignation, disqualification or otherwise, the remaining
directors by a majority vote may choose a successor Or Successors
who shall hold office for the unexpired term.

6.9 Resignationsg. Any director or other officer may resign
his office at any time. Such resignation shall be in wuviting, and
shall take. effect at the time of its receipt by the corporation,
unless some time be fixed in the resignation, and then from the
date so fixed. The acceptance of a resignation shall not bhe
required to make it effective.

SECTION 7. APPROVAIL BY VOTING MEMBERS.

7.1 The Association shall act through its Board of
Directors and only the following matters shall require an
affirmative vote of the Voting tlembers of the Association:

Matter fto be approved Approval Required

(1) 1In the absence of casuvaltiy 3/4 of the Voting Members owning
reconstruction, alteration, Units in the Condominium.
additions to the Common
Elements, @xclusive of the
Limited Common Elements. -

Alteration, impraovements or A majority of the Voting Members

additions to the Limited representing Units entitled to

Common Elements. use such Limited Common
Elements with the concurrence of
a majority of the Board.

Termination of the Project: 1/4 of the Voting Members in the
wvhen 90% of the value of the Condominium to be terminated.
Condominium Property is

destroyed.

Approval of changes in - 3/4 of the Voting Members owning
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building plans for recon- Units in the affected Condo-
struction after casualty. minium; and all of the Voting

. Members in the affected units.
Amendment of By-Laws and 3/4 of the Voting Members.
Articles of Incorporation.

Amendment of the Declaration 3/4 of the Voting Members
owning Units in the Condo-
minium the Declaration of
which is to be amended.

Termination of Confominium 4/5 of the Voting Members
cwning Units in the Condo-
minium which is to be
terminated except as provided
in item (3) of thils Section
7.1.

(8) Election of Directors and Plurality of Voting Members.
Officers.

(9) Removal of Directors and A majority of the Voting
Officers. Members.

(10) Making Agreements of Use A majority of the Votlng
of Off--Site Recreational _ Members.
Facilities.

{(11) Approval of the Purchase of 3/4 of the Voting Members.
: a Condominium Parcel by
the Association.

SECTION 8. CONDUCT OF MEETING.

All meetings of the members and of the Board shall be governed
by Robert's Rules of Order.

SECTION 9. FISCAL MANAGEMENT.

The provisions for fiscal management of COLONY AT PONTE VEDRA
IV, A-CONDOMINIUM, and cther ccndominiums managed and operated by
the Association, as set forth in *the Ueclaration of Condominium
Ownership, are supplemented by the following provisions:

9.1 Accounts. The funds and expenditures of the
Association shall be credited and charged to the appropriate
account as set forth below..

9.1.1 Current_ Expenses. All funds to be expended
during the year for the maintenance ¢of the Common Elements and for
the operation and working capital of the Association shall be held
in the Current Expense Account. Any balance in this fund at the
end of each year may be used to pay Common Expenses incurred in any

-1l4-




0.R. 1180 PG 1344

successive year or may be piaced in the Reserve Fund Account. Each
Unit Owner except Developer shall upon becoming a member of the
Association contribute to the Current Expense Account a sum equal
to 1/12 of the annual assessment with respect to his Unit.

9.1.2 Reserve Fund Account. All funds to be
expended for replacement, acquisition, and repair of capital
improvements which are a part of the Common Elements or Limited
Common Elements shall be held in the Reserve Fund Account.

9.2 (a) Budgef. The Board of Directors shall adopt a
detailed budget for each calendar year which budget will include
the estimated funds required to pay the Common Expenses and provide
and maincain funds for the foregoing accounts according to good
accountlng practices and as may be required by the Condominium Act.
If an adopted budget requires assessment against the Unit Owners in
any yvear of an amount exceeding 115% of thed assessments for the
preceding year, and if 10% of the Unit Owners file objections to
the budget within thirty (30) days after the date of adoption
thereof, the Board of Directovs shall call a special meeting of the
Unit Owners and a majority vote of the Unit Owners shall be
required to ratify the budget. If not ratified, the budget shall
be revised so as to provide for assessment of not more than 115% of
the prior year's assessments.

(b) In detarmining whether the assessment exceeds 115% of
similar assessments in a prior year reasonable reserves for repairs
or replacements, expenses which cannot be reasonably anticipated to
be incurred on a regular or annual basis, and assessments for
betterments shall not be considered in the computation.

(c) The Estimated Operating Budget attached as Exhibit "C"
to the Declaration is the budget the Developer intends to adopt as
the formal budget for the Condominium. The owners of Units that
have been scld by the Developer will be assessed for Common
Expenses at the rates as stated in said budget and the Developer
will be assessed for the amounts by which the Common Expenses
exceed the amounts assessed against the owners of Units sold by the
Developer. During this pericd, no provisions will be made for
capital improvements or replacements, or for Reserve Funds other
than the $200 Working Capital Contribution paid by each Unit at the
time of its respective sale by the Developer. provided a majority
of the members vote for no reserves or any other expenses, other
than current expenses, It is further understood and agreed that
the Developer's liability for current expenses as specified herein
shall be limited to that necessary to maintain the Condominium in
reasonably good condition, normal wear and tear excepted, expressly
recognizing that such nprmal wear and tear will occur. It is
further and specifically understood and agreed that in~sident to
such normai wear and tear the Condominium will not remain in its
original new unused condition and Developer expressly and
specifically shall be under no duty or cobligation to maintain it in
such condition and shall have no duty or obligation to replace or
refurbish the Condominium, or any portion thereof, except as
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included in the aforesaid duty to maintain the Condominium in
reasonably good condition, normal wear and tear excepted.

9.3 +Assessmnents. Assessments against individual Unit
Owners for their shares cf the items of the budget shall be made
for the calendar year annually in advance on or before bDecember 20
preceding the year for which the assessments are made. Such
assassments shall be payable in twelve (12) equal monthly
installments on the first day of each month of the year for which
the assessments are made. The Board of Directors shall annually
adopt ‘a budget for use during that year. If an annual assessment
is not made as required, an assessment shall be presumed to have
been made in the amount of the last prior assessment and monthly
payments thereon shall be due upon the first day of each month
until changed by an amended assessment. The budget and assessments
therefor may be amended at any time by the Board of Directors.

9.4 Depcsitory. The funds of the Association will be
deposited in such banks or savings and loan associations as shall
be designated from time to time by the Board of Directors.
Withdrawals of funds from such accounts shall be only by checks
signed by such persons as authorized by the Board.

9.5 Fidelity Bonds. The Association shall obtain and
maintain adequate fidelity bonding of all persons who control or
disburse funds of the Assogiation. As used in this section, the
term "persons who control or disburse funds of the Association”
means those individuals authorized to sign checks, and the
President, Secretary, and Treasurer of the Association. If the
Association's annual gross receipts do not exceed $100,000, the
bond shall be in the principal sum of not less than $10,000 for
each such person. If the Association's annual gross receipts
exceed $100,000 but do not exceed $300,000, the bond shall be in
the principal sum of not less than $30,000 for each such person. If
the Association's annual gross receipts exceed $300,000, the bond
shall be in the principal sum of not less than $50,000 for each
such person. The Association shall bear the cost of bonding.

SECTION 10. RULES AND REGULATIONS.

10.1 As 1o Common Elements. The Beoard of Directors may from
time to time adopt or amend previously adopted rules and
regulations governing the operation, use, maintenance, management
and control of the Common Elements. The Secretary shall from time
to time post in a conspicucus place on the Condominium Property, a
copy of such rules and regulations. Any rules and regulations
adopted pursuant hereto sh21l be reasonable and non-discriminatory.

10.2 As _to Condominium Units. The Board of Directors may
from time to time adopt or amend previously adopted rules and
regulations governing and restricting the use and maintenance of
the Condominium Units, provided, however, that coples of such rules
and regulations are furnished to each Unit Owner prlor to the time
the same shall become effective. Where applicable or desirable, a
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copy thereof shall be posted in a conspicuous place o©n the
Condominium Property, and shall be delivered to each Unit. Any
rules and regulations adopted pursuant hereto shall be reasonable
and non-discriminatory.

10.3 A copy of the initial rules and regulations for the
Condominium Property is attached hereto as Annex IX.

10.4 Fipnes. Upon reasonable notice and an opportunity for
hearing the Association may levy a fine against the Unit Owner of
8 Unit or its occupant, licensee, or invitee, for failure to ablde
by any provision of the Declaration, the Associlation By-Laws, or
Rules of the Association. This section does not apply to unoccupied
Units.

10.4.1 No fine shall become & lien against a Unit.

10.4.2 No fine shall exceed $100.00 per violation.
However, a fine may be levied on the basis of each day of a
continuing wviolation, with a single notice and opportunity for
hearing (as set forth below), provided that no such fine may exceed
an aggregate amount of $1,000.00.

10.4.3 Prior to the levying of such a fine, the Unit
Owner and, if applicable, any licensee or invitee must be given
reasonable notice of at least fourteen (14) days and an opportunity
for hearing. The notice shall include:

(L A statement of the date, time and place of the
hearing;

(2) A statement of the provisions of the
Declaration, Association By-~Laws, or Association Rules which have
allegedly been violated; and

(3) A short and plain statement of the matters
asserted by the Association.

16.4.4 A party against whom the Association seeks 1o
levy a fine is entitled to a hearina held before a committee of
other Unit Owners. Said party shall heve the opportunity to
vespond, +to present evidence, and to provide written and oral
argument on all issues involved and shall have an opportunity at
the hearing to review, challenge, and respond to any material
considered by the Association. If the committee of other Unit
Owners does not agree with the fine, it shall not be levied.
SECTICN 11. DEFAULY. \

11,1 Foreclosure. In the event a Unit Owner does not pay
any assessments required to be paid to the Association within
thirty (30) days from the due date, the Association, acting in its
" own behalf or through +the Manager acting on behalf of the
Association may foreclose the lien encumbering said Unit Owner's
Parcel created by non-payment of the required monies in the same
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manner as mortcage liens are foreclosed. The Association shall be
entitled to the appointment of a receiver 1f it so requires. The
Association shall have the right to bid on the Condominium Parcel
at a foreclusure sale and to acquire, hold, mortgage and convey the
same and in so doing shall not be subject to the restriction in
Section 7.1(11) of these By-Laws unless the price bid exceeds the
amount of the judgment held by the Association. In lieu of
foreclosing its lien, or in addition thereto, the Association may
bring suit to recover a money judgment for assessments reguired to
be paid to the Association &against a Unit Owner, and the
Association shall be entitled <o recover the costs thereof,
together with a reasonable attorney's fee.

11.2 Association Expenses. If the Association becomes the
owner of a Condominium Parcel by reason of foreclosure, it may
offer sald Parcel for sale and, when the sale is consummated, it
shall deduct from such proceeds all sums of money due 1t from
monthly assessments and charges, all costs incurred in the bringing
of the foreclosure suit, including reasonable attorney's fees, and
any and all expenses Ilncurred in the resale of the Condominium
Parcel, which shall include, but nct be limited to, advertising
expenses, real estate brokerage fees and expenses necessary for the
repairing and refurbishing of the Unit in question. All meonies
remaining after deducting the foregoing items of expenses shall he
added to Common Surplus.

11.3 Enforcement. In the event of violation of the
provisions of the Condominium Documents as ths same are now or may
hereafter be constituted, the Association, on its own behalf, may
bring appropriate action to enjoin such violation, to enforce the
provisions of the Condominium Documents, to sue for damages, or
take all such courses of action at the same time, or such other
legal remedy it may deem appropriate.

11.4 Conseni to the Foregoing Provisions. Each Unit Owner
for himself, his heirs, successors and assigns, agrees to the
foregoing provisions relating to default and injunctive relief,
regardless of the harshness of the remedy available to the
Association, and regardless cof *he availability of other equally
adequate legal procedures. It is the intert of all Unit Owners to
give to the Association a method and procedure which will enable it
at all times to operate on a2 business-like hasis, to collect those
monies due and owing it from Unit Owners and to preserve each Unit
Owner's right +to enjoy his Condominjum Parcel free from
unreasonable restraint and nuisance.

SECTION 12. MORTGAGE OF UNIT.

12.1 The Association shall maintain a suitable register for
the recording of the name and address of mortyagees of Condominium
Parcels. Any mortgagee of a Condominium Farcel, may, but is not
obligated to, notify the Association in writing, of its mortgage,
in which case its name and address will be entered in the register.
If notice of default is thereafter given any member, undar any

-18-
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applicable provision of the Condominium Documents, a copy of such
notice shall be mailed to the mortgagee named in the register.

SECTION 13.' AMENDMENT QOF BY-LAWS.

13.1 By-Laws. The By-Laws of the corporation may be
altered, amended or repealed, unless speclfically prohibited
herein, at any regular or special meeting of the members by a
three-fourths (3/4) vote of the Voting Members of the Association.
No modification or amendment to the By-Laws shall be valid unless
set forth or annexed to a duly recorded amendment to the
Declaration of Condcominium Ownership.

1: \USERS\ JSD\COLONY\BYLAWS.REV REVISION DATE:December 28, 1994
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ANNEX I
INXTIAL RULES AND REGULATIONS OF THE CONDOMINIUM

The Units shall be used only for residential purposes.

The Unit Owners sh.lil not use nor permit the use of their
premises in any manner which will disturb or be a nuisance to
other owners or in such a way as to be injurious to the
reputation of the property nor for any unlawful purposes.

Commeon Elements shall not be obstructed, littered, defaced or
misused in any manner.

No structural changes or alterations shall be made in any
Units or to any Common Elements except as . provided in the
. Declaration of Condominium.

Al)l of the restrictions, limitations and obligations of
members as provided in the Declaration of Condominium are
incorporated herein by reference.

Nothing shall be hung or displaced on the outside of windows
or placed on the outside of walls on a building and no sign,
awning, canopy, shutter, radio or TV antenna affixed to or
placed upon the exterior walls or roof or any part thereof

except with the approval of the Board of Directors.

There shall be no storage or parking of baby carriages or play
pens, bicycles, wagons, toys, vehicles, boats, boat trailers
or house trailers, benches or chairs on any part of the Common
Elements except that such personal property may be stored in
a common storage area designated for that purpose and
recreational areas may be us2d for their intended purpose.

No industry, business, trade, occupation or profession of any
kind, commercial, religious, educational or otherwise designed
for profit, altruism, exploration or otherwise shall be
conducted, maintained or permitted on any part of the property
or in any Condominium Parcel therein. Nor shall any "sold" or
"for sale" or "for rent" signs or window displays advertising
be maintained or permitted on any part of the property in or
on any Condominium Parcel except as provided in the
Declaration of Condoninium.

No Unit Owner shall park vehicles other than passenger
automoblles or station wagons in any parking area. No signs
or markings of a commercial nature shall appear on any
vehicles unless approved by the Association. Both may be
given special permission if granted in writing by the Board of
Directors.

Complaints regarding mzintenance shall be made in writing to
the Board of Directors.
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Unit OCOwners, residents, their families, guests, servants,
employees, agents and visitors shall not at any time for any
reason. whatscever enter upon or attempt to enter upon the
roof, equipment rooms or power rocms of any building.

Inflammabhle, combustible or explosive fluid material, chemical
or substance shall not be kept in any Unit except for normal
household use.

No Unit Owner shall make any adjustment whatsoever to any of
the equipment located un the Common Elements or Limited Common
Elements without first obtaining the permission of the
Association.

Exotic pets or any "tamed"” wild animals shall not be permitted
on any portion of the Condominium Property permanently or
temporarily.

-Dogs shall be walked on a leash at all times.

Patios and balconies shall be kept free of brooms, mops and
other unsightly articles which may be seen from the beach or
road.

Any Unit Owner furnishing his Unit with draperies, blinds,
shutters, or other interior window screens in colors other
than white or cream shall line or back such drapes, blinds,
shutters, or other interior window screens with white or cream

lining or backing. ' '

Parking spaces will not be assigned to Unit Owners and may be
used by Unit Owners and their guests on a first-come, first-
serve basis.
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ARTICLES OF INCORPORATIOH
OF
COLONY AT PONTE VEDRA
MASTER ASSQCIATION, INC,

THE UNDERSIGNED hereby associate themselves for the purpose of
forming a corporation not for prefit under and pursuant to Chapter
§17, Florida Statutes, and do certify as follows:

ARTICLE I
NAME

The name of this corporation is COLONY AT PONTE VEDRA MASTER
ASSOCIATION, INC. The corporation is sometimes referred to herein
as the "Corporation.

ARTICLE II
DEFINITIONS

Section 2.1 Declarxation: Declara
Conditions and Restrictions for The Colony at
in Volume 1044, pages 1625 to 1642 inclusi
Public Records of St. Johns County, Florida.

tion «of Covenants,
Ponte Vedra, recorded
ve,. of the 00fficial

Section 2.2 Mastey hssociatlion: Colony at Ponte Vedra
Master kissociation, Inc., & Florida not for profit corporetion, its
successors and assigns.

Section 2.3 Memher: A person who is a record owner of a
Rasidential Parcel.

Section 2.4 Comman__Are:: Those porticns of
which are conveved to the Master Association irom
the Developer.

the Property
time to time by

Farcel(s): fThe Rgsidern

Section 2.6 Resident: Any person
residence or living unit on & Parce

Section 2.7 - Residential Patcel: Eac i of +the
Property subjected to the Declaration and designeated by Developer,
as provided in Secition 9.5 thereci
fawily and each living unit on a Pﬂrcel wnich he
the Declaration and submitted to condominium
residential condominium.

for occupancy by & single

beesn subject to
OWRETrsSnNip &s a
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PRINCIPAL OFFICE AND AGENT

The principal place of business and initial registered office
of the Corporation is 1600 Sun Bank Building, 700 West Forsyth
Street, Jacksonville, Florida 32202. Tthe registered agent of the
Corporation is John S. Duss, IV.

ARTICLE 1V
OBJECTS,

Section 4.1 This corporation is a corporation rnot for profit.
No part of its net earnings shell inure to the benefit of any
private ‘shareholder or Member.

Section 4.2 The objects and purpcoses for which <this
Corporation is ovganized are as follows:

4.2.1 To establish, meintain, operate and provide all
community services of every kind and nature regquired or desired by
the Members including without limitation those services and
functions described in the Decliaration.

4.2.2 To provide for the enforcement of the
Declaration.

4.2.3 To engage in such other activities ag may be to
the mutual benefit of. the Members and the owners of portions of the
Subdivision.

4.2.4 To own, operate and manage propartias conveved to
it in accordance with the Declaration.

4.2.5 To do such other things as may be necessary and
proper to carry out and zccomplish the above objects and purposes.

Szetion 4.3 In furtherance of thea aforesai
and powers, the Corporatior. shall
Corporation Not for Profit organized
the State of Florida, which povers
limited to, thes powez:

4.3.1 To make, levvy and collect assessments from its
Members and to expend the proceeds 9f such assessments and charges
for the benefit of its Members. ‘

4.3.2 To centract with others +o provide the services,
benefits and advantages desired.

4.3.3 Tc enforce by legal action suits on behalf of the.
Corporation.

-2~
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4.3.4 To'make, establish and enforce reasonable rules
and regulations governing the use of the property owned by the
Corporation.

4.3.5 To maintain, repalr, replace and operate those

" portions of the property that the Corporation has the duty or right

to maintain, repair, replace and operate under these Articles and
the Bylaws of the Corporation.

4.3.6 To contract for the management of its property

and'to delegate +1c such contractors &l) powers and duties of the
Courporation.

4.3.7 To empleoy personnel +o perform the services
required or authorized by these Articles and by the Bylaws of the
Corperation.

4.3.8 To purchase insurance upon its property for the
protection of the Corporation and its Members.

4.3.9 To reconstruci improvements constructed on its
property after casualiy ox other loss.

4.3.10 To make additicnzl improvements to its property.

4.-3.11 To acguire and enter into agreements whereby it
acquires leaseholds, memberships or other possessory or use
‘interests in lands or facilities including but not limited to
marinas, lakes and other recreational facilities, whether or not
contigucus.

4.3.12 Tc enforce by legal action the provisions of
these Articles, the Bylaws of the Corporation, and the Declaration.

ARTICLE V

Section 5.1 The Members of this Corporetion ghall corsist of
all owners of record title to Resideniial Parcels, but shall not
include mortgagees or other holders of security interests only.
The first Board of Directors named in <these Articles of
Incorporation and other Directors selected by the Class B Member,
regardless of such ownership of real property in the Subdivision
shall alsoc be Members of the Corporation until termination of the
Class B membership as provided in Section 5.3 hereof.

Section 5.2 Membership in <this Cerporetion cennot be
assigned, hypothecated or transferred in any manner except as may
he provided in the Bylaws.
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Section 5.3 The Corporatioh shall have two classes
membership: Cless A and Class B.

O-.".'
&

Class & Members shall be &all persons owning one or more
Regidential Parcels.

Class B Members shall be the Developer.

The Cless B membership shall terminate at such time as (1) the
then Class B Member so designates in a writing delivered tc the
Corporation, (2) when seventr-five percent (75%) of the Residential
Parcels are owned Dy persons other than Developer, or (3) on
December 31, 199  , whichever shall f£irst occur.

Eacnh Residential Parcel shall he entitlied to one voite. When
more then one (1) person holds an ownership interest in any Parcel,
the vote for such Residential Parcel shall be exercised as the
ouners of all such interests determine among themselves, but in no
event shall more  than one vote be cast with respect to each
Residential Parcel. In the event of a disagreement among such
persons and an attempt by two (2) or more of them to cast the vote
of such Residential Parcel, such vote shall not be recognized and

the Residential Parcel gh?]l not be countend for any purpose until
such dispute .= v+ lved.

Until the time at which the Class B membership terminates,
provided herein, the Clzss B Member shall be vested with the
voting rights in the Corporation, except on such matters
which the Declaration, these Articles of Incorporation,
Bylaws of the Corporation specifically reqguire
A Members.

2s
sole
as to
or by
& vote of the Class

ARTICLE VI
TERM

This Corporation shall exist perpetually.

ARTICLE VIT
QARE OF DIRECTORS

Th2 business and al f the Corporat shall be managed
by a Board of Directors consisting of not than three (3)
Directors nor more than nine (9) Directors. = firs*t Boawd of
Directors shall consist of three (Z) HMember The Board of
Directers shell be elected by the Members the Corporation
cntitled to vote.
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The names and addresses of the first Board of Directors who shall
hold office until theix successors are elected and have qualified,
are as follows:

John K. Sisk Director
1650 Prudential Drive, Suite 100
Jacksonville, Florida 32207

John S. Duss, IV Director
1600 Sun Bank Building

200 W. Forsyth Street

Jacksonville, Florida 32202

Ernestine Clark Director
1650 Prudentiial Drive, Suite 100
Jacksonville, Florida 32207

The Directors of the Corporaticn shall be elected at

the time
and -in the mannex provided for in the 3ylaws.

ARTICLE VIII

The officers of the Corporation shall consist of a President,

one or mnore Vice Presidents, & Secretary and & Treasurer. The

officers in the Corporation shall be elected by a majority vote of

the Board of Directors of tha Corporation and shall hold office
during the pleasure of the Board. Any two (2) or more offices
be held by the same person, except the offices of
Secretary. The initiel officers are:

may
President and

John K. Sisgk
1650 Prudential MDrive, Suite
Jackseonville, Floride 32207

John S. Duss, IV

1600 Sun Bank Building
200 W. Forsyth Street
Jacksonville, Florida

Every Director and every
indemnified by the ; expenses and
liabilities, including counsel feces re natly incurred or imposed
upon him in connection with any proceeding to which he may bz a
party, or in which he may become involved, by reason of his being
cr having been & Director or officer of the Corporation, of any
settlement thereof, whether or not he is &z Director or officer &t
the time such expenses are incurred, except in such cases wherein

-5
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the Director or officer is adiudged guilty of willful misfeasance
or malfeesance in the performance of nhis duties; provided that in
the event of & settlement, the indemnification herein shall apply
only when the Board of Directors approves such settlemant. and
reimbursement as being for the best interest of the Corporation.
The foregoing right of indemnification shall be in addition to &nd
not exclusive of all other rights to which such Director or officer
may be ciiitlea.

.

ARTICLE X
DISPOSITION_OF ASSETS V20N DISSOLUTION

Ko Member, Director or officer of the Corporetion or other
rivate individual shall be entitled to share in the distribution
of any of the corperate assets upon disscluiion of the Corporation.
Unless agreed to the contrary by seventy-five percent {75%) of each
and every cless of membership, upon dissolution of the Corporation,
the -assets of the Corporation shall be grantegd, conveyed and
assigned to an appropriate public hody, agency, or agencies,
vtility or utilities or any one or more of them or to any one or
more non-profit corporations, associations, trusis or other
orgenizations to Le devoted to purposes os nearly as practicable
the same @5 those to which they were reguired to bhe devoted by the
Corporation. HWo dispozition of the Corporation's wssets shall be
etfective tc divest or diminish any right or title of any Member
vested in nim under racorded covenants and resTtrictions applicable
to such assets unless made in accordance with thao pruvisions

of
such covenants and restrictiong.

ARTICLE
SMENDMENT _OF

These Artvicles may be amended zv any
vote of three-fourths (3/4) or nore
Corporation entitled tec wvote in accordznce
Torth in Art

these Lriicles.

i

ARTICLE XTI

the conduct:
which the Cle

8]

¥
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HC O 1 th

T

the
A Members shall :
Bvlaws may > & Y threc-Iourths (2/4)
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ARTICLE XIII
SUBSCRIBERS

The name and residence of the subscriber to these Articles oF
Incorporation are as follows:

Jchn S. Duss, IV 1600 Sun Bank Building
200 W. Fcrsyth Street
Jacksonville, TL 32202

IN WITNESS WHEREOF, the subscribing incorporator has hereunto
set his hand .and seal and caused thesa Articles of Incorporation to
be executed this 20th day of kpril 1994,

Signed, sealed and delivered
in Lhe pre¢ence of: f\ -;/,

[

o) ey et )7’\ (‘ il N\ DLM\

0 o _;J0nﬂ§§. DUSU, Iv

C“ﬂ” \RLO PO NS

4Q“H(kuwwcg

STARTE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me t
day of April, 1994 by John 5. Duss,

/
é;LUEGAqat W?QC(f@_L(

UV SH7AMNE MeGALY (print name)
Notary Public, State and County
aforesaid
My Commission expires:

Commission No.:
He! {please check approprinte statement)

_. % ic perronally kaown to nre
produced identification {specify typr)

————

~

ACKNOWLEDGEMENT:

St R EETE

Having been named to accept gervice of process for the above
stated cnrporation, at place cdzsigne in this certificete, I
hereby agree to act in this capacity, ar e to comply witihh the
provisions cof said Act relative Lo‘keeping opan gzid place,
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OoF
COLONY AT PONTE VEDRA
MRASTER_ASSOCIATION, INC.

A Corpbration Not for Profit
Under the Laws of the State of Florida

These are ‘the Bylaws of COLONY AT PONTE VEDRA MASTER
ASSOCIATION, INC. (hereinafter for convenience called "Master
Association" or ‘“Corporation") a corporation not for profit,
incorporated under the laws of the State of Florids.

ARTICLE I
ASSQCIATION

Section 1.1 -Qgffice. The office of the Master Association
shall be at c/o Stockton Land Corporation, 2475 South Ponte Vedra
Boulevard, Ponte Vedra Beach, Florida 32082, or such other place as
shall be selected by a majority of the Board of Directors.

Section 1.2 Fiscal Year. The fizcal year of the Master
Association shall be the calendav year.

Section 1.3 Seal. The corporate scal of the Master
Association shall consist of two concentric circles, between the
edges of which shall be engraved the words: COLONY AT PONTE VEDRA
MASTER ASSGCIATION, INC., Florida, Not fur Profit, and across the
center thereof the words: Corporate Seazl, &¢s shown by an imprint of
such seal in the margin of these Bylaws. Said seal may be used by
causing it or a <facsimile thereof to be impressed, affixed,
reproduced or otherwise.

ARTICLE Il
DEFINITIONS

Section 2.1 RDeclaration. Declaration of Master Community
Covenants for Colony at Ponte Vedra I, raccrded in Volume

-~ ’

pages ‘o __inciusive, of the Officizl Records of St. Johns
County, Florida.

Section 2.2 Master Associzgtion. Colony at Ponte Vedra
Master Asscociation., Inc., a Floride not for profit corporation, its
successors znd assigns.

Section 2.3 Membear. L perscn who is & record owner of a
Rasidential Parcel.

Section 2.4 Common__Area. Those portions of the Property

which are conveyed to the Master Association from time to time by
the Developer.
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Section 2.5 Parcel(s). The Residential Parcels.

Section 2.6 Resident. Any person Or persons occupying a
residence or living unit on & Farcel.

Section 2.7 Residential Parcel. Each portion ¢f the
Property subjected to the Declaration and designated by Developer,
as provided in Section 9.5 'thereof, for occupancy by a single
family and each living unit on a Parcel which has been subject to
the Declaration and submitted to coundominium ownership as a
residential condominjium.

ARTICLE IIIX
MEMBERSHIP

The Members of the Association shall be those persons
described in Article V of the Articles cf Incorporation.

ARTICLE 1V
VCTING RIGHTS

Each class of membership shall have the voting rights set
forth in Article V of the Articles of Incorporation of the Master
Association.

ARTICLE V
BOARD_QF DIRECTORS

Section 5.1 Selection: Terms ©f 0ffice. Until the time at
which the Class E membership terminates, the Board of Directors
shall consist of three (3) Members, who shall be elected at the
times and in the manner set forth in Section 5.2 hereof. After the
time at which the Class B membership terminstes the Board of
Directors shall consist of five (5) Members, who shall be elected
at the time set forth in Section 5.2 and in the manner set forth in
Article VI of these Bylaws.

Section 5.2 Designation of Directons hv the Class B_Member.
Until the time at which the Class E membership terminates, as
provided in Article V of the Articles of Incorporation, th=z Board
of Directors shall consist ¢f three (3) Members who shall bhe
designated by the Class B Member.

Any Director or Directors designated by the Class B Member may
be removed at any time, with or without cause, by the Clacss B .

Member at any regular or spzcial meeting thereof, and the successor

bl

of such removed Director may be designated by the Class B Member.
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Section 5.3 Election of DRirectors by the Class A Members.

- After the time at which the Class B membership terminates, as
provided in Article V of the Articles of Incorporation, the Board
of Directors shall consist of five (5) Members who shall be alected
in the following manner:

5.3.1 The incumbent Board cf Directors designated by
the Class B Member shall hold cffice until the election of their
successors by the Class A Members at the first meeting of the Class
A Members which shall be held for this purpose within sixty (60)
days after the termination of the Class B membership.

5.3.2 At the first meeting of the Class A Members
there suiiall be elected in the manner set forth in Article VI of
these Bylaws five (5) Directors, three (3) such Directors being

elected for two (2) yecars, and two (2) such Directors being =lected
for one (1) year.

' Section 5.4 Vacangies. Vacancies on the Board of Directors
shall ke filled by the majority of the remaining Directors, any
such appointed Director to hold office until his successor is
elected by the Class A Members or the Class B Member, as the case
may be, who were entitled to elect the Director, at the next annual
meeting cof the Members or at any special meeting duly called for
that purpose.

ARTICLE VI

Section 6.1 Election_of Directors. Votes cast for persons
nominated for election o the Board of Directors shall be by
written hallot as hereinafter provided. Each Member shall have the
right to cunmlate his votes anG to give one candidate the number of
votes equal to the number of Directors to be elected, or may
distribute such votes on the same principle anong any number of
such candidates. The persocons receiving the largest number of votes
shall be elected.

Section 6.2 Nominations Commiitee, Nominations for a full
slate of Directors for election to the Board of Directors by the
Class A Memders shall be made by the lominations Ccommittee., Tne
Nominations Committee shall consist of three (3) persons appointed
each year by the Board of Directors, two (2) of whom shall be
directors, and one (1) of whom shall be non-director. Members of
the Nominations Committee shell be appointed each yeur by the Board
of Directors at least sixty (60) days before the date on which the
election for the Members of the Board of Directors is to be held.
The slate of Directors +o be nominated by the Nominations Committee
shall be completed and mailed to each Member at least fcurteen (14)
davs befera the date of such election.

-3~
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In addition, nominations for the Board of Directors may be
‘macde by petition signed by more than ten (10) Members of the
Association, provided that such petitions are filed with the
Secretary of the Association at least thirty (30) days before the
date of the meeting at which the Directcrs are tc be elected.

Section 6.3 Ballots. All elections to the Board of
Directors shall be made on a written ballot which shall describe
the vacancies and those nominated by petition timely filed with the
Secretary of the Association. Such ballots shall he prepared and
mailed by the Secretary of the Association to the Members at least
fourteen (14) days in advance of the date set forth the rein for a
return (which shall be a date not later than the date for the
annual meeting or special meeting celled for election).

Section 6.4 Voting Procedures. The Member designated by the
Owners-of a Residential Parcel to cast the vote for the Parcel
shall receive the ballot for such Parcel, Each Member shall
indicate next to the name of each nominee on the ballot the number
of votes he casts for the election of such nominee to the Board of
Directors. All ballots shall be signed by the Member casting it
and returned to the Secretary of the Association. On the date of
the annual meeting, ballots shall bHe turned over to an Elections
Committee which shall consist of three (3) Members appointed by the
Board of Directors. The Elections Committee shall then adopt a
procedure which shall:

6.4.1 Establish that the nunmber of ballots turned in
by each Member correspond with the number of Residential Parcels
owned by such Member or his proxy identified on the ballot.

6.4.2 Establish that the signature of the Member or
nis proxy on tha ballot iz genuine; and

£.4.3 If the vote is by proxy, establish that a proxy
has been filed with the Secretary as provided in Article ¥IJ of
these By-Laws and that such proxy is valid.

Said procedure by the Elections Committas shall be taken in
such a manner that the vote of anyv Menber or his prowy shall not be
disclosed to anyone, including the Elactions Committec.

If any ballot is found to contain wmcre than the number of
votes which the Membar signing such ballot is entitled tc cast, all
votes on such ballot shall be disgualified znd shall not be counted
~and the Residential Parcel Dy which such ballot was cast shall not
be counted for any nurpese. The result of the =lection shall be
announced at the next meeting of the Members. After the
announcement of the results by the Elections Cecmmittee, unless a
review of the procedure is demanded by thirtv-five percent (35%) of
the Members casting ballots in +the election within ten (10) days

—4-
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after election, the ballotz shall be destroved and the results
shall thereupon he final. '

ARTICLE VII
POWERS. ANR_DUTIES QF THE_BOARD OF DIRECTORS

Section 7.1 Powers. The Board of Directors shall have the
powers set forth in the Articles of Incorpeoration.

Section 7.2 RDirector Absences. In the event that any Member
cf the Board of Directors of the Association shall be absent from
three (3) consecutive regular meetings of the Board of Directors,
the Board may at the meeting during which said third absence
occurs, declare the cffice of said absent Director te be vacant and
the provisions relating to the filling of a vacancy of the Board of
Directors as set forth in these Bylaws shall become opesrative.

Section 7.3 Duties. It shall be the duty of the Board of
Directors:

7.3.1 To kKeep o complete record of all its acts and
corporate affairs and to make reports thereon to the Members at the
annual meeting of the Members.

7.3.2 To suwmervise all officers, agents and employees
of the Association.

7.3.3  To fix the amount of the annual assessment
againct each Residential Parcel owned by a Member at least thirty
(30) days in advance of the date of any payment of. such assessment
is due.

7.3.4 To prepare & 7roster of the Parcels and
assessments applicable thereto which shall be kept in the offices
of the Association and shall be open to inspection by any Member
thereof and, teo send written notice of zach assessment to every
Member subject thereto.

7.3.5 To issue, oOr canse an appropriate officer <o
issue upon demand by any person, & certificate setting fort
whether all assessments agzinst a Residential Parcel have been peaid
and if not identifying the amount of any unpaid assessment and the
period to which such unpaid assessment relates. Such certificate
shall be conclusive evidence to the person to whom it is addressed
of payment of any assessment therein stated to have been paid.

.3.6 Te méintain in good repair the Common Areas.

7.3.7 To obtain and maintain & liability insurance
for the protection of the &issociation covering the Common
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Areas and covering such risks and with such deductible amcounts as
the Board of Directors shall determine.

7.3.8 Subject to Developer's rights under the
Declaration, to approve or disapprove plans for construction of
improvements on Residential Parcels, including the  proposed
location thereof, construction materials, and ocutward appearance,
whether initial construction or changes and additions to an
existing improvement and t9 establish uniform procedures for
applying for approval of such plans.

ARTICLE VIII
DIRECTORS MEETINGS

Section 8.1 Time_and  Plece. Meetings of the Board of
Directors may be held at any place within or without the State of
Florida. The Board cf Directors shall meet within fourteen (14)
days following the close of the annual meeting of the Members.
Regular meetings of the Beard of Directors may be held at such time
and place as shall from time to time be determined by the Board of
Directozms.

Section 8.7 Notice. No notice of reyular meetings of the
Board of Directors is required. If the deay for a regular meeting
shall falli upon a h:liday, the meeting shall be held at the same
hour on the first day following which is not a holiday.

Section 8.3 Special_Meetings. Special meeatings of the Board
of Directors shall be held when cglled by an officer of the
Association or by any two (2) Directors after not less than forty-
eight (48) hours notice te each Director except in the case of an
emergency.

Section 8.4 Waivers, __ Consenis. an The
transaction of any business c¢f any meeting of the Board of
Directors, however called and noticed, or wherever held, shall be
valid as thouch made at a meeting duly held after reqgular call and
notice if a quorum is present and, if eicher bhefere or after the
meeting, each of the Directors rot present signs a written waiver
of notice, cr a consent to the holding of such & meeting, or an
approval of the minutes thereof. ~11 such waivers, consents or
approvals shall be filed with the corporate records and shall be
made a part of the minutes of the mesting.

Section §.5 Quorum. The majority of the Board of Directors
shall constitute & quorum thereof. '

Section §.6 v 1 MeeTings. If.at any meeting of the
Board there is less th 2 guorum present, the majority of those
present may adjourn the meeting from time to time until & guorum is

present. At any adjourned meeting eny businsss that might have

- G-
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been transacted at the meeting a&s originally called, may be
transacted without further notice.

ARTICLE IX
QFFICERS

Section 9.1 Officers. The officers shall he a Fresident, a
Vice President, a Secretary, and a Treasurer. The President and
the Vice President shall be Members of the Board of Directors.

Section 9.2 Majoritv Voite. The officers shall be chosen by
maiority vote of the Directors.

Section 9.3 Term. All officers shall hold office during the
pleasure of the Board of Directors. '

Section 9.4  President. The President shall presida at all
meetings of the Board of Directors, and shall see that orders and
resolutions of the Board of Diractors are carried out, and sign all
notices, chmcks, leases, mortgages, deeds and any other written
instruments as may be incidental to the orders and resolutions of
the Board of NYirectors.

Section 9.5 Vice  President. The Vice President shall

preform all the duties of the President in his absence.

Section 9.6 Sscretary. The Secretary shall be "ex officio”
the Secretary of the Board of Directors, and shall record the vote
and keep <the minutes of all proceedings in a book to be kept for
such purpose. He shall keep the records of the Agsociation. He
shall record in a bLook kept for such purposa the names of all
Memburs ‘of the Association together with their addressaes
registered by such Members.

a8

Section 8.7 Treasurer. The Treasurer shall receive and
deposit in appropriate bank accounts all monies of the Association
and shzll disburse such funds as directed by resolution of the
Boerd of Directors; provided, however, that.a resolution of the
Board of Directors shall not be necesséry for dishursements made in
the ordinary course of business conducted within the limits of a
budget adopted by the Eoard.

Section .8 Bogokkeeping. The Treasurer shall keep proper
books of account anéd cause an annual sudit of the Asscciation's
books %o be made at the completion of each fiscal year. He shall
prepare the annual budgets and an ennual balance sheet statement
and the budget and balance sheet staetemsnt shell bhe presented to
the membarship at its regular annual meating.
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ARTICLE X
COMMITTEES

Section 10.1 Standing Committess. Each standing committee
shall consist of a Chairman, and two (2) or more Membeirs and shall
include a Member of +the Board of Directors. The standing
comnittees shall be appointed by the Board of Directors immediately
after each annual meeting to serve until the close of the next
annual meeting.

Section 10.2 Executive Committea. The Board of Directors
shall have the power to appoint en executive committee from among
its membership and may delegate to any such executive committee any
of its powers, duties and functions.

Section 10.3 Review of Complaints. It shall be the duty of
@ach committee to receive complaints from Members on any matter
involving Associaticn functions, duties and activities in its field
of responsibility. It shall dispose of such complaints as it Geems
appropriate or refer them to the Board of Directors.

ARTICLE I
MEETINGS _OF _MEVBERS

Section 11.1! Annual _Meeting. Until the time at which the
Class B membership terminates, as provided in aArticle VvV of the
Articles of Incorporation, the regular annual meeting of the Class
B Member shall be on the anniversary date of +the date of
incoxporation of the Association, or within two (2Z) weeks
thereafter, at a time and place to be agreed upan by the Class
Member.

Until the time at which the Cless B muwbership terminates,
there shall be no annual or regular meetving of the Class A
membership.

The first annual meeting of the Class & Members shall be held
within sixty (60) days after the terminztion of +the Class B
membership. Thereafter, the regular ial meating of the Members
shall be held at 8:0C p.m., on the first Thursday in March of each

- year (beginn.ng the year in which said meeting date is wore than
twelve months following the initial meeting), provided, however, if
the day is a legal holideay, the meeting shzll be held zt the same
hour on the following Thursday. The place 0f the annual weetings
chall bhe determined by thae Board ¢of Directors.

Section 11.2 Spegianl Mees ] meetings of Members
may be called at any vime by Lde the Vice President, the
Secretary or the Treasuror, Y (2) or more members of
the Board of Directors. In addition, izl meetings of Class A
Members must be czlled upon the written request of the Members who

g
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have a right in vocte one-fourth (1/4) of the total votes entitled
to be cast under the provisions of Article V of the Articles of
Incorporation at the time such written request is made.

Section 11.3 Notice. -Notice of meetings of Class A Members
shall ke given to the Members by the Secretary either personally,
or by sending a copy of the notice through the mail, postage
thereon fully prepaid, to his address appearing on the books of the
Association. Each bpMember shall regyister his address with the
Secretary, and notices of meetings shall be mailed to him at such
address. Notice of any regular or special meeting shall be mailed
at least six (6) days in advance of the meeting, and shall set
forth in general the nature cof the business to be transacted:
vrovided, however, that if the business of any meeting shall
involve an election governed by Article VI, notice of .such meeting
shall be given or sent &s therein provided.

Section 11.4 Quorum. The presence at the mectings of Members
entitled to cast, Or of proxies entitled to cast, cne-tenth (1/10)
cf the vote of the class of membership so meeting shall constitute
a guorum for any actions governad by these Bvlaws unless it isg
provided otherwise in  the Declaration, or the Articles of
Incorporation, or elsewhere in these Bylaws.

ARTICLE XII
FROXLIES

Section 12.1 Form of Vote. At all meetings of Membars, each
Member entitled to vote may vote in person or by proxy.

Section 12.2 Proxies. All proxzies shall ba in writing filed
with the Secretary of the Association. No proxy shall cxtend
beyond a period of twelve (12) months, and every proxy shall
automatically cease if the persons granting the proxy ceases to be
a Member. No one person may hold more than five (5) proxiecs.

ARTICLE XIII

Section 13.1 The bookkeeping records of the Association shall
at all *imes, during reasonable business hours, be subject to the
inspection of any Member.
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ARTICLE XIV
PARLIAMENTARY RULE

Section 14.1 Roberts Rules of Order (latest edition) shall
govern the conduct of the Association proceedings when not in
conflict with the Declaration or the Articles of Incorporation.

ARTICLE XV
AMENDMENTS

Section 15.1 Until the time at which the Class B membership
terminates and the Class A membership is entitled to full voting
privileges, as provided for in Article V of the Articles of
Incorporation, these Bylaws may be amended upon a majority vote of
the Board of Directors. After such time as the Class A Members
shall be entitied to {full voting privileges, these Bylaws may be
amended by three-fourths (3/4) of the Members of the Association
entitled to vote.

ARTICLE XVI
CONFLICTS

Section 16.1 In the case of any conflict between the Articles
of Incorporation and these Bylaws, the Articles of Incorporation
shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

IINUSERS\CSD\COLONY \MASTYR . BL
devinon Date: Jeplember &, :Gay
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MASTER ASSOCIATION PROPERTY

The Master Association shalil own all areas of the property
surrounding the Condcmninium Building that are not incorporated into
the Building itself, including without limitation, all roadways,
grounds, drainage facilities, uncovered parking areas and the lake.

The Master Association shall also own and berefit from that
certain Declaration of Easement executed by the Developer/Declarant
on May 6, 1994 as a Benefitted Party , as such term is defined
therein, a copy of said Declaration of Easement being attached
hereto and incorporated herein by reference.

' i:\mmrs\jsd\c:lm\y\,ﬂxh;bitl Revisicn Septesnber 9 1994




Theresa M. Kenney, Esquire

Ubwer, Murchison, Ashby & Taylor

P. 0. Box 479

Jacksonville, FL 32201
:%L\P Q—W4/7 DECLARATION 0F COVENANTS, CONDITIONS AND RESTRICTIONS
. AR YU <50 THE COLONY AT FONTE VEDRA

This DECLARATION is made this — day of May 1994, by THE
COLONY AT PONTE VEDRA, INC., a Florida corporation (the
"Declarant").

WITNEUSSETH:

NOW THEREFORE, in consideration of the foregoing premises and
other gocd and valuable consideration, the receipt and sufficiency
of which are acknowledged by all parties, the undersigned hereby
declares that the real property described on Exhibit A hereto,
shall be held, sold and conveyed subject to the following ease-
ments, restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on all persons
having any right, title or interest therein or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner therseof.

p/g1 9d 00811 "4°0

ARTICLE 1.-
DEFINITIONS

Section 1.1 “additional Lands" means the real property
described on Exhibit B hereto, which may be made subject to the
provisions of this Declaration as provided in Article 10 hereof.

Section 1.2 T"Association" means The Colony at Ponte Vedra
Master Associationr, Inc., a Florida nonprefit corporeation, its
successors and assigns.

FL .
36PM  10-21-94

Section 1.3 "The Cclony at Ponte Vedra Community" means all
residential developments now existing on the Property, or which may
hereafter be developed and made subject to this Declaration, and
which will share in the use and enjoyment of, and the expeénse of
maintaining, the Common Areas and Common Roads.

Section 1.4 "Common Rreas" means all property from time to
time owned by the Association or designated for cwnership by the
Association for +the common use and enjoyment of all Owners,
together with all improvements, fixvures, and tangible personal
property now or hereafter situated thereon and all appurtenant
easements,

St. Johns County,

1078 PG 1065 02

Recording 97.00 Surcharge

12.50

Section 1.5 "Common Roads"” means thosa portions of the Common
Areas that have been paved or otherwise improved for use as
streets, roads or rights-of-ways, and those streets, roads or
rights-of-ways not within the Commen Aveas over which the
Association or the Owners have been granted easenmernts for ingress
and egress., excluding however parking lots, parking areas,
driveways and cul-de-sacs located within the legzlly described

Clerk # 04034808 O.R.




0.R. 1878 PG 1066

boundaries of a condominium which are maintained by the condominium
association.

Section 1.6 '"Declarant" means The Colony at Ponte Vedra,
Inc., a Florida corporation, its successors and assigns, with
respect to all or substantially all of the Property, or any Person
to whom Declarant has expressly assigned its rights and obligations
as Declarant hereunder.

Section 1.7 ‘"Legal Daocuments” collectivaly means this
Declaration of Covenants and Restrictions, and any supplemental
declarations made in accordance herewith, as amended from time to
time, the Association's Articles of Incorporation {the "Articles")
and the Asscciation's By-Laws (the "By-Laws"), as the same may be
amended from time to time.

Section 1.8 "Lot" wmeans any plot cf 1land shown on any
recorded subdivision plat of all or a part of the Property, which
is designated thereon as a residential lot including Condominium
Parcels, e=xcluding any areas designated as Common Areas or for
utilities or drainage uses or dedicated to public use.

Section 1.9 "Mortgagee" means any ingtitutional holder of a
first mortgage encumbering a portion of the Froperty as security
for the performance of an obligation including a bank, savings and
loan, insurance company, any real estate or mortgage investment
trust, and other insurers or guarantors of mortgages including,
without limitation, Federal Naticnal Mortgage Association,
Governmental National Mortgage Association, or any iender generally
recognized as an institutional lender.

Section 1.10 "Owner" means the record owner, whether one or
more persons or entities, of a fee simple title to any Lot or
Residential Dwelling Unit which is a part of the Properties,
including contract sellers, but excluding those holding such
interest merely as security for the performance of an obligation.
Declarant is an Owner to the extent it owns Lots or Residential
Dwelling Units.

Section 1.11 "Person" means any naturel person or artificial
entity having legal capacity. '

Section 1.12 "Property" or "Properties" means that certain
real property described on Exhibit A together with improvements
thereon, and such additional lands that hersafter may be made
subject to the provisions of this Declaration in the mannar
provided herein. ‘

Section 1.13 "Regulations" rmeans any rules and regulations

regarding the use of the Property duly adopted by the Association
in accordance with the Legal Documents.

-2-
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Section 1.14 "Residential Dwelling Unit" means any
substantially completed residential property intended for use as a
single dwelling unit, including without limitation, any single
family detached or attached home, garden home, patio home,
condominium unit, townhouse unit, cooperative apartment unit, or
apartment unit, which is constructed within the Property.

Section 1.15 "The Work" means the initial development of all
or any portion of the Property as a residential community by the
construction and installation of streets, utility systems,
community facilities, buildings, and other improvements, and the
sale, lease, or other disposition of the Property in parcels, bhut

L
O
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does not include the censtruction of Residential Dwelling Units by ™\

Persons other than Declarant. Such term is to be broadly construed
to include any and all activities, wuses, structures, and
improvements necessary, convenient, or desirable to accomplish such
construction and disposition.

ARTICLE 2.
PROPERTY RIGHTS

Section 2.1 Title to Common Areas and_ Owner's_ Easements_of
Enjoyment. The Declarant will convey or cause to be conveyed to
the Association within one year of the date of this Declaration the
title to those Common Areas serving the Property described on
Exhibit A heretc. As all or part of the Additional Lands are made
subject to this Declaration, Declarant shall convey or cause to be
conveyed to the Association title to those Common Aresas intended to
serve the Property or The Cclony at Ponte Vedra Community within a
reasonable time, not to exceed three (3) years, following the
recordation of a plat, declaration of condominiun, or other
ingtrument establishing or providing for Lots or Residential
Dwelling Units on the Property. Conveyances of Common Areas to the
Association may be subject to taxes f{for the year of conveyance,
restrictions, conditions, and limitations of record, and easements
for drainage and public utilities. Every Owner and his lessees
have a nonexclusive right and easement of enjoyment in and to the
Commeon Areas that is appurtenant to, and passes with, the title %o
every Lot and Residential Dwelling Unit, subject to the easements
and other property rights granted in this Article and to the
following:

2.1.1 Feeas. The Asscciaticn's right to charge
reasonable fees for the use of any recreational facility situsted
upcen the Common: Area.

2.1.2 The Association's right: (i) =<e
suspend any Owner's gnd his lessee's right to use any recreaticnal
facility owned or controlled by the Association for any period
during which any asgessment against such Owner remzins unpaid; and
(ii) to suspend any Owner's and his lessee's right to the use of

-3
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any such recreational facility for a period not to exceed sixty
(60) days for any material infraction of the Association's

Regulations.

2.1.3 Dedicatign. The Associatien's right to dedicate
or transfer all or any part of the Commen Areas to any public
agency, authority, or utility for such purpose and subject to such
conditions as may be agreed to by the members of the Asscciation.
Such dedication or transfer must be approved by at least two-thirds
(2/3) of each class of those members present in person or by proxy
and voting at a meeting duly convened for such purpose, and shall
be evidenced by a recorded certificate c¢f the Associatiocn.

2.1.4 Easements. The right of the Association by its
Boarcé of Directors tc grant to any public or private utility or
public autherity, utility or drainage easements on any part of the
Common Areas.

2.1.5 Regulations. The Association's right to adopt,
amend, receive and enforce reasonable Regulations for the use of
the Common Areas, including the right, but not the obligation, of
the Association to control and regulate all tvpes of traffic and
parking on Common Roads including the right to regulate speed of
viehicles and to prohibit the use of Common Roads by vehicles or
traffic which may damage the Common Roads.

The feregoing easement is limited to using the Common Areas for
their intended purposes in a reasonable mannrer, and with respect to
any particular use or activity, it is limited to those portions of
the Common Areas frcm time to time improved or otherwise suitable
for such use or activity.

Section 2.2 Delegation of Use. Any Quner may delegate his
right of enjoyment of the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who reside on
the Property.

fection 2.3 Common Roads. The Declarart heraby reserves the
right to grant further non-exclusive easements over tha Common
Roads to property owners adjacent to the Property; provided that
the adjacent property owners shall enter into an agresement with the
Association agreeing on behalf of themselves and thelr successors
and assigns to pay & pro rata share cof the meintenance and repairs
for the Common Roads which shall set forth the method of
computation of the respective contributions to the maintenance and
repairs thereof.
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ARTICLE 3.
MEMBERSHIF AND VOTING RIGHTS

Section 3.1 Membership.

3.1.1 General. Every Owner (including Declarant) of a
Lot or Residential Dwelling Unit shall be a member of the
Association. Except as hereinafter provided regarding Declarvant's
Class B membership, membership shall be appurtenant to and may not
be separated from ownership of any Lot or Residential Dwelling
Unit, and no Person other than Declarant may be a mamber of the
Asscociaticon except an Qwner.

3.1.2 Declarant. The Declarant is a member of the
Association as to all proposed Lots or Residentiai Dwelling Units
that, under applicable zoning ordinances and regulations, may from
time to time be developed within the Property or the Additional
Lands. As Declarant assigns or conveys to third parties the right
to develop Lots or Residential Dwelling Units within the Property,
or sells Lots or Residential Dwelling Units to Owners other than
developers, Declarant shall from +time to time (but not less
frequently than annually) deliver to the Association a certificate
signed by Declarant stating: (i) the then maximum number of lots ar
Residential Dwelling Units permitted by zoning ordinances; {(ii) the
number of Residential Dwelling UUnits with reference to which
Declarant has assigned or conveyed its develcpment rights; (iii)
the number of Lots and Residential Dwelling Units Declarant has
sold toc Owners other than such third party developers: and (iv) the
remaining number of proposed Lots oxr Residential Dwelling Units.

Section 3.2 Classes _of Membership. The Association shall
have two classes of voting membership:

3.2.1 Clags A. For so long as there is a Class B
membership, Class A members shall be all Owners, with the exception
of the Declarant. Class A members shall be entitled toc one vote
for each Lot or Residential Dwelling Unit owned. When moure than
one Person holds title to any Lot or Residential Dwelling Unit, all
such Persons shall be members. The vote for such Lot or
Residential Dwelling Unit shall be exercised ag they determine, but
in no event shall more than one vote be cast with respect to any
Residential Dwelling Unit or Lot, and no fractional votes are
permitted.

3.2.2 Class _B. The Classs B member shall be the
beclarant who shall be entitlied to three (3) votes for each Lot or
Residential Dwelling Unit owned, and for three (3) votes each
proposed Lot or proposed Residential Dweliling Unit that could be
develcoped on the remaining Property using the mazimum density
permitted under zoning regulaticns £rom time to time applicable to

the Additional Lands. The Class B membership shall cease and be

I
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converted to Class A membership on the happening of either of the
following events, whichever first occurs:

{a) When the total votes outstgndlng in the
Class A membership equal the total votes outstanding in the Class
B membership;

{b) Seven (7) years from the date of recording
this beclaration.

Section 2.3 Declerant Control. in the event that the
Veterans Administration (the "VA") or the Federal Housing
Administration. (the "FHA") approves The Colony at* Ponte Vedra
Community and guarantecs any mortgage on the Property, it is
acknowledged and recognized that for the period of time that the
Declarant is in control of the Associaticn, the Declarant shall not
amer.d, change or modify any provisions of this Declaration without
the approval of the VA and FHA.

Section 3.4 Co=Ounexrship. If more than cne Person holds the
record title to any Lot or Residential Dwelling Unit, all such
Persons are members but only one vote may be cast with respect to
such Lot or Residential Dwelling Unit, and no fractional votes are
permitted. Each co-owner must file the name of the voting co-owner
with the secretary of the Association to be entitled to vote at any
meeting, wunless such co-owners have filed a general voting
authority with the secretary applicable to all votes until
rescinded. Notwithstarding the foregoing, if title to any Lot or
Residential Dwelling Unit is held by husband and wife, either co-
ownar is entitled to cast the vote for such Lot or Residential
Dwelling Unit unless ‘and until a written voting authority is filed
with the Association designating a voting co-owner. If title is
held by a corporation, the secretary of the corporatinn shall file
with the Association a certificate designating the authorized
voting representative of the corporation, which shall be effective
until rescinded by the corporation.

Section 3.5 Exitrsordinarv Action. The Association's Articles
of Incorporation provide that certain dctionz of the Association as
described in the Articles require the approvel of a super-majority
of the members. In addition, any such action shall require the
written approval of *the Declarant for =o long as the Declarant is
"a member of the Association,

Section 3.6 Amplification. The members of the Association
shall elect the Board of Directors of the Association, who shall
" manage the affairs of the Association. The Board of Directors
shall appoint officers of the Association +o administer the
operation of the Association. The provisiecns of this Article are
amplified by the Associstion's Articles and By-Laws, but no such
amplificaticn shall alter or amend substantizlly any of the rights
or obligations of the Owners set forth in this Article. Declarant

-G-

p/871 9d 8.81 "d'0




0.R. 1109 pg 1376

intends that the provisions of this Declaration and the Articles
and By-Laws be interpreted and enforced to avoid inconsistencies or
conflicting results. If any such conflict necessar.iy results,
however, Declaraht intends that the provisicons of this Declaration
control anything in the Articles or By-Laws to the contrary.

ARTICLE 4.

COVENANY FOR MAINTENANCE ASSESSMENTS

Section 4.1 (Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot and Residential Dwelling
Unit within the Properties, heraby covenants, and each Owner of any
Lot or Residential Dwelling Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Asgsociation:

4.1.1 annual assessments; and
4.1.2 special assessments, as hereinafter provided; and

4.1.3 special assessments for property taxes assessed
against the Common Areas, as hereinafter provided; and

4.1.4 specific assessments against a particular Lot or
Residential Dwelling Unit that are established pursuant to any
provisions of the Legal Documents, 'as hereinafter provided; and

4,1.5 ‘all excise tazxes, if any, that from time to time
may be imposed upon all or any portion of the assessments
established by this Article.

All sums assessed to a Lot or Residential Dwelling Unit, together
with interest, costs of ceocllection, and reasonable attorney's fees,
shall be a charge on the land and shall be sascured by a lien upon
the Lot or Residential Dwelling Unit in favor of the Association.
In the case of co-ouwnership of a Lot or Residential Dwelling Unit,
all of such co-owners shall be jointly and severally liable for the
entire amount of +the assessment. The personal obligation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 4.2 Purpose of _Annual Assessments. The annual
assessments levied by the Association snall be used exclusively to
promote the recreation, health, safety, &nd welfare of the
residents in the Properties and for the improvement and maintenance
of the Common Areas and the Commun Roads in the Properties.

Section 4.3 Maximum Annual Assessment.

4.3.1 Until January 1, 1995, the maximum annual
assessnent shall be TWENTY FOUR DOLLARS (524.00) and shall be

-
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payable in equal monthly installments of noit more than TWO DOLLARS
($2.00).

4.3.2 From and after January 1, 1995, the maximum
annual assessment for the following year shzll be set by the Board
of Directors of the Association at its annual meeting, provided
that the maximum annal assessment may not be increased more than
fifteen percent (15%) above the prior year's maxinmum annual
assessment,, unless twc-thirds (2/3) of ewach class of members who
are voting in person or by proxy, at a meeting duly called for this
purpose. '

4.3.3 The Beoard of Directors may fix the annval
assessment at an amount not in excess of the maximum, In the
absence 0f Board action, the annuzl assessment then in effect will
continue for the next fiscal year.

4.3.4 'The Association in determining the annual
assessments shall establish and maintain an adequate reserve fund
for the periodic ~ maintenance, repair and replacement of
improvements to the Common Areas and Common Roads. :

Section 4.4 Special Assessments. In azddition to the annual
assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year for
the purpose of defraying, in whole or in part, the cost of any
construction, reconstructicon, repair or replacement of a capital
improvement upon the Common Areas or Common Roeads, including
fixtures and personcl property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by prosy
at a meeting duly called for this purpose.

Section 4.5 Property Taxes. The Association shall timely pay
all ad valorem real. estate taxes, special assessments and other
taxesg, 1f any, levied on the Common Areas, and shall assess each
Owner for the cost thereof. The amount cf the assessment shall bae
determinaed by dividing the amount of such tazes by the number of
Residential Dwelling Units and Lots within the Property. At the
Board's discretion, such assessment may be payable in & lump sum
within thirty (30) days after notice or ali or any portion thersof
may be assessed as a part of the annual assessiment decscribed above.
Each year the Board shall determine, within fortv-£five (45) days
after receiving notice of the amount of taxes due, whether such
assessment shall be levied, and its amount.

Section 4.6 Specific Assessments. Any indebtsdness of an
Owner to the Association arising under any provision of the Legal
Documents, including any indemnity, or by contract sxpress or
implied, or because of any act or cmission of the Owner or any
occupant of such Owner's Lot or Residential Dwelling Unit, also may
be assessed by the Association against the Owner's Lot or

-8-
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Residential Dwelling Unit after the Owner faiis to pay it when due
and the default continues for thirty (30) days after written
notice.

Section 4.7 Notice and Quorum for any Action Authorized Undex
Sections 3 _and 4. Written notice cf any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 14 days nor more than 30 days
in advance of the meeting. At such meeting, the praesence of
members or of proxies entitled to cast a majority of all the votes
of each class of membership shall constitute a quorum,

Section 4.8 Uniform Rate of BAssessments. The annual main-
tenance assessment and any special assessments for the Common Areas
must be uniform throughout the Property, except that the annual
maintenance assessment against any Lot or Residential Dwelling Unit
owned: by Declarant and which is not being occupied as a residence
may be fixed by the Board of Directors for so long as there is a
Class B menibership in an amount not less than twenty-five percent
(25%) of the amount of the annual maintenance assessment against
Lots or Residential Dwelling Units ocwned by the Class A members
then in effect; provided that Declarant shall have agreed to fund
the deficits, if any, between the aggregate amount assessed Class
A members and Declarant, and the total expenses of the Association
during the applicable period. Declarant shall be obligated to fund
such deficits only as they are actually incurred by the Associa-
tion. The Declarant shall cease to peay anrnv portion of the deficit
of the annual operating expenses of the Association under the
provisions of this paragraph when Declarant is no longer entitled
to elect a majority of the Board of Directors of the Association.
Declarant shall not pay any assessments with refersnce to proposed
Lots or Residential Dwelling Units which are used for determining
Declaiant's veting rights under Article 3 hereof.

Section 4.9 Date of Commencem=nt of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all Lots or Residential Dwelling Units on the first day of
“the month following the first conveyance of & Lot or Residential
Dwelling Unit to an Owner. The Board cf Directors shall fix the
amount of the annual assessment against each Lot and Residential
Dwelling Unit 2t least thirty (30) days in advarce cf each annual
assessment period. Written notice cf the annual assessment shall

be sent to every Owner. The annual assessment shall be payable
monthly, and unless specificelly changed by the Board of Directors,
shall be due on the first day of each month. The Association

shali, upon demand, &nd for a reascnable charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot or Residential Dwelling
Unit have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot or Residential
Dwelling Unit is binding upon the Association as of the date of its

- issuance.
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Section 4.10 Effect of Nonpayment of Assessments; Remedies of
the Association. Any assessment not paid within thirty (30) days
arter the due date shall bear interest from the due date at the
highest rate allowed by law. The Association may bring an action
at law against the Owner personally cobligated to pay the same, or
may foreclose the lien against the Lot or Residential Dwelling Unit
and the exercise of one remedy by the Association shall not be
deemed to he an election of remedies prohibiting the exarcise of
additional remedies. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the
Common Area or Common Road or abandonment of his Lot or Residential
Dwelling Unit.

Section 4.11 Subordination of the Lien to Mortgages. The
lien for the assessments provided in this Article is subordinate to
the lien of any Mortgage. Sale or transfer of any Lot or
Residential Dwelling Unit does not affect the assessment lien,
except that the sale or transfer pursuant tc & Mortgage foreclosure
or any proceeding or conveyance in lieu thereof, extinguishes the
assessment lien as to payment that became due before such sale or
transfer, unless such assessment was secured by a claim of lien for
assessments that is recorded prior to recording of said Mortgage.

Any assessment extinguished by the foreclosure of a Mortgage or

conveyance in lieu thercof, shall be deemed to he an expense of the
Association collectible from all Owners (including che foreclosing
mortgagee) in accovdance with the Association's normal assessment
procedures. No such sale or transfer relieves such Lot or
Residential Dwelling Unit from liability for assessments thereafter
becoming due, or from the Association's lien. The Association shall
report to any Mortgagee of a Lot or Residential Dwelling Unit any
assessments remaining unpaid for more than 60 days and shall give
such Mortgagee 30 days in which to cure such delinquency before
instituting foreclosure proceedings against such Lot or Residential
Dwelling Unit, provided the Mortgagee has given the Asscciation
written notice of its mortgage, designating by a proper legal
description the Lot or Residential Dwelling Unit encumbered and
stating the address to which notices shall be given.

Section 4.12 Exempt Property. All propertics dedicated to,
and accepted by, a local public authority and all preperties owned
by & charitable or non-profit organization sxempt from taxation by
the laws of the State of Florida shall be exzempt from the
assessment created herein, except nc Lland or impraovemnents devoted
to dwelling use shall be exempt from assessmants.

APTICLE 5.
ARCHITECTURAL CONTROL
Secticon 5.1 Design Criterxia. It is the Declzrant's intent to
create and maintain a community in harmcony with 1is surroundings

and the natural elements of The Colony at Fonte Vedra Community.

-10-.
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Residential Dwelling Units constructed or to be constructed within
The Colony at Ponte Vedra Community must be designed and
constructed to be compatible with each other and to meet
established construction standards.

Section 5.2 Necessity of Architectural Review and_Approval.
No buildings, Residential Dwelling Units, structures, or improve-
ment of any kind, including fences, walls or o*her structures,
which are visible from outside a Residential Dweiling Unit, other
than those erected by the Declarant, shall be commenced, ereczed or
maintained upon the Property, nor shall any exterior addition ox
alteration, including without limitation, a change in the exterior
color, be made until the plans and specifica.ions showing the
nature, kind, shape, height, materials, and location of the same

shall have been submitted to and approved in writing (as to harmony .

of external design and location to surrounding structures and
topongraphy) by the Declarant, or by an architectural committee
composed of three (3) or more representatives appointed by the
Declarant. - The Declarant, or the architectural review committee
may promulgate rules and regulations and arvchitectural standards
implementing the review and approval right herein establiched. 1In
the event the Declarant, or their designated committee, fails to
approve or disapprove such design and location within thirty (30)
days after the plans and specifications have been submitted to
them, they shall be deemed to have been approved. In the event
that there 1is &a disagreement between architectural board
established herein and a condominium or homeowners association or
their respactive architectural review boards, the decision of the
Declarant's architectural review board herein established shall
prevail. Declarant reserves the right to assign its rights under
this Article to the Association.

RRTICLE 6.
USE RESTRICTIONS

Section 6.1 Common BAreas and Common_ Roads. The Common Areas

and Common Roads shall be used only for the purposes for which they
are intended in the furnishing of services and farcilities for the
use and enjoyment of the Owners. There zhall he no obstruction or
alteration of, nor shall anything be stored, altered or constructed
in, or removed from, the Common Areas or Common Roads without the
prior written consent of the Association.

Section 6.2 Insurance. No use c¢hall be made of the Common
Areas oy Common Roads which will increase the ra<e of insurance
without the prior consent of the Association. Mo Owner shall

permit anything to be done or kept on the Common Areas or {ommon
Roads which will rezult in cancellation of insurance on any part of
the Common Areas or Common Rcads, or which will be 3ir. violation of
any law. No waste shall be committed in the Common Areas. The

-11-
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Association shall determine whether any activity violates this
provision.

Section 6.3 Nuisances. No noxicus or offensive activity
shall be allowed upon the Property, nor any use or practice which
is the source of annovance or nuisance to Owners or guests or which
interferes with the peaceful possession and proper use of the
Property by Owners. All parts of the Property shall be kept in a
clear and sanitary condition, and no rubbish, refuse, or garbage
shall be allowed to accumulate, nor shall any fire hazards Dbe
allowed to exist.

Section 6.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Property or any part thereof and
all laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

Section 6.5 BAnimals. No animals except usual household pets
shall be kept on the Properties. Ko more than two (2) four-f£footed
pets will be permitted in any household. No housechold pet may be
Kept on the Property for breeding or commercial purposes. Dogs
shall be leashed at all times.

Sectiun 6.6 Requlations. Reascnable regulations and rules
concerning the use of the Property may be promulgated, amended or
rescinded from time to +time by tha Board of Directors of the
Association, nr by fifty-one percent (351%) of members of each class
of those members present in person or by proxy and voting at a
meeting duly convened for such purpose. Copies of such regulations
and amendments thereto shall be furnished by tha Association to all
Owners and residents of the Properties upon request.

ARTICLE 7.
LAKES

Section 7.1 Water Level and Use. {ith respect to the lakes
now exizting or which may hereaftor he contained within the
Propexty only the Declarant (and following transfer of control, the
Association) shall have the right to pump or otherwise remove any
water from such lakes for the purpeses of irrigation or other use
or to place any matter or object in such lakes. No dccks,
moorings, pilings, boat shelters or cother structure shall he
erected on or uver the lakes. Ne gas or diesel driven boat shall
be permitted to be operated on any lake. Canoes and small nen-
compbustion powered boats will be permitted. All permitted boats
shall be stored screened from public view «nd, shail be stored
either within existing structures on the Owner's property or in
designated areas within & condominium cr in other planned unit
developmznt or behind landscaping zpproved by the architectural
review committee.
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Section 7.2 Maintenance _ Obligations. Subject to the
provisions of Section 7.1 of this Article, the Association shall
have the right and obligation to control the water level of all
lakes and to control the growth and eradicetion of plants, fowl,
reptiles, animals, fish and fungi in and on such lakes. Thle lake
embankments shall be maintained by the Cwner of the adjacent Lot or
Residential Dwelling Unit. Such owners may include condominium or
homeowners associations when the lake embankments form a portion of
the common elements or common areas of such association, or this
Association when the lake embankments are within the Common Aresas.
The embankments shall be naintained by the appropriate Owner or
association so that grass, planting or other lateral support shall
prevernt erosion of the embankment of the lake and the height, grade
and contour of such embankments shall not be changed without the
prior written consent of the Declarant or the architectural review
committee established hereunder. If the owner required to maintain
the embankment fails to maintain such embankment or area as part of
the landscape maintenance obligations in accordance with the
foregoing, the Decla:zant (and following transfer of control, the
Association) or its agent or representative shall have the right,
but no obligation, to enter upon the Owner's property to perform
such maintenance work which may be reasonably required, all at the
expense of the Owner or association.

Section 7.3 Easements for Use and_ _Enjoyment. Owners are
hereby granted the right to reascnable use and benefit cof the lakes
now existing or which may hereafter be contained, within the
Property subject to the right of Association to adopt reasonable
Regulations from time to time in connection witn the use of the
lakes by members of the Association and subject to the Declarant's
reserved right to ingress and egress over the lakes. The ingress
and egress to the lakes shall be solely at those access points
designated by the Declarant. The Doclarant (and following transfer
of control, the Association) shall have the right to deny such use
to any person who in the opinion of Declarant or the Asscociation
may create or participate in a disturbance or nuisance on any part
of the lake.  The right to rezsonable use and benefit of the lakes
may be subject to riparian rights of others and may be further
granted to such other Persons, as may be dessignated by Declarant
from time to time. ‘

fection 7.4 Ingress.._and__ Egress  Maintenance . _Easemant.
Declarant hereby reserves an easement for 1itself and the
Asgsociation across all Lots end all laikes Iocr ingress and egress
for the reasonable maintenance cnd care of any portion of the lakes
or the lake embankments.

ARTICLE B.

;.81 94 881 80
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EASEMENTS

Section 8.1 Reservation of Easements. Declarant reserves for
itself, its successors and assigns, a vight-of-way and easement to
erect, maintain. and use electric and telephone poles, wires,
cables, conduits, storm sewers, drainage swales, sanitary sewers,
water mains, gas, sewer, water lines or other public conveniences
or utilities, on, in and over the Property, which as to Lots or
Residential Dwelling Units shall be limited to easements reserved
on Plats or in declasrations of condominiums or declarations of

covenants and restrictions.

Section 8.2 Drainane Easements. Owners shall not obstruct or
divert drainage flow from drainage easements or change the drainage
of surface waters as established by Declarant as part of the Work.
Declarant may cut drainways for surface waters and establish
easements therefor wherever and wheriever such action may appear to
Declarant to bhe necessary to maintain reasonable standards of
health, safety and appearance. These easements include the right
to cut any trees, bushes or shrubbery, make any gradings of the
soil, or to take any other action reasonahly necessary to install
utilities and to maintain reascnable standards of health and
appearance; provided however the foregoing shall not include the
right to disturb any Residential Dwelling Units or the improvements
erected on Property, unless such other improvements are restored to
their condition prior to such disturbance promptly thereafter.

Section 8.3 PAdditional Easewents. Declarant reserves the
right to impose further restrictions and to grant or dedicate
additional easements and rights-cf-way owver portions of the
Property owned by Declarant. In eddition, Declarant hereby
expressly reserves the right to grant easemenzs and rights-of-way
cover, under and through the Common Areas or Common Roads so long as
Declarant shall own any portion of the Property. The easements
granted by Declarant shall not structurally wecken any improvements
or unreasonably interfere with use and enjoyment of the Common

Areas of Common Roads.

Section 8.4 Cable Television Easement. Declarant, reserves
for itself, its successors and assigns, an exclusive easement for
the installation and maintenance of radio and television cables
within Common Roads and Common Areas and vhe rights-of-way and
easement areas referred to hereain.

Section 8.5 Encroachments. DNeclarant, may in its discretion
grant Owners the right to encroach upon easements or Common Areas
and Common Roads where necessary for the preservetion of trees or
the maintenance of overall aestheticg in The Coleony at Ponte Vedra
Community.

Section 8.6 Access by Asscciation. The Association has a
right of entry on to each Lot to the extent reasonably necessary to

-14-
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exercise any right granted, or to discharge any duty imposed, by
the Legal Documents, or for any other purpose reasonably related to
the Asscciation's performance of any duty imposed, or exercise of
any right granted, by the Legal Documents. Such xright of entry
must be exercised in a peaceful and reasonsble manner upon
reasonable notice whenever circumstances permit, except in the
event of an emergency and only then to the extent necessary to
prevent personal injury or property damage. No Owner shall
withhold consent arbitrarily to entry by the Association for the
purposes herein set forth. The Association's right of entry may be
exercised by its agents, employees, contractors, and managers.

ARTICLE 9.

RIGHTS OF MORTGAGEES
Section 9.1 Rights of Mortgagees. Any Mortgagze and insurers
or guarantors of Mortgages have the following rights:

9.1.1 Inspection. During normal business hours, and
upon reasonable notice and in a reasonable manner, to inspect
current copies of the Legal Documents and Regulations and the
books, records, and financial statements of the Association; and

. 9.i.2 Einancial Statements. Upon written request to
the Secretary of the Association, to receive copies of the annual
financial statements for the immediately preceding fiscal year of
tne Association, provided, however, the Association may make a
reasonable, uniform charge to defray its cost incurred in providing
such copies; and

9.1.3 Meetings. To designate a representative to
attend all meetings of the membership of the Association, who is
entitied to a reasonable opportunity tc be heard in connection with
any business brought before such meeting but In no event entitled
to vote thereon.

9.1.4 Notices. Ey written notice to the Secretary of
the Association, and upon payment to the Association of any
reasonable, uniform annual fee that the Assocciation from time to
time may establish for the purpose of defraying its costs, any
Mortgagee, insurer, or guarantor of a Mortgage shall be entitled to
receive any notice that is required to be given to the Class A
members of this Association under any provision of the Legal
Documents. Additionally, any such Mortgagee, insurer, or guarantor
of a Mortgage giving writtea notice to the Association shall be
entitled to written notice of: (i) any condemnation or casualty
loss affecting a material portion ¢f the Property or anv Lot or
Residential Dwelling Unit encumberad by its lortgage; (ii) any 60
day delinquency in the payment of assessments or charges owed by
the Owner of any Lot or Residential Dwelling Unit encumbered by its
Mortgage; (1iii) lapse, cancellation or material modification of any
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insurance coverage or fidelity bond maintained by the Association;
and (iv) any proposed action requiring the consent of a specified
percentage of mortgage holcers.

ARTICLE 10.

ANNEXATION OF PROPERTY

Section 10.1 Declarant's Annexation. The Declarant shall
have the right until seven (7) years from the date of recording the
Declaration, from time to time and in its sole discretion, to annex
to the Properties and subject to the provisions of this Declaration
all or part of the Additional Land described in Exhibit B.

Section 10.2 Members_ Annexation. The Owners may annex
additional lands to the Properties with the approval of two-thirds
(2/3) of the Owners of Lots or Residential Dwelling Units within
the Properties.

Section 10.3 Supplemental Declarations. Any such additions
authorized in Section I or 2 above may bes made by filing of record
one or more supplemental @ declarations with respect to the
Additicnal Lands or other annexed property. A supplemental
declaration shall contain a statement that the rezal property that
is the subject of +the supplemental  declaration constitutes
additionzl property which is to become a part of the Properties
subject to this Declaration. Such supplementzl declaration shall
become effective upon being recorded in the public records of St.
Johns County, Florida.

Section 10.4 Effect of Annexation. In the event that any
additional property is annexed to the Property pursuant to the
provisions of this Article, then such lands shall be considered
within the definition of Properties for all purposes of this
Declaration, and each Owner of a Lot or Residential Dwelling Unit
shall be a Class A Member and the votes of Class A and B members
shall be adjusted accordingly. Unless and until the land described
in Exhibit B is annexed as provided herein, this Declaration shall
not be construed as @& lien, encumbrince or defect on the land
described on Exhikit B,

Section 10.5 Additional Declarations. Declarant intends, as
the Property is developed and offered for szie to subject portions
thereof to specific declarations of covenants or condominiums which
apply only to each portion as defined and described in each
declaration. Such additicnal declasrations of covenants or
condominiums shall be subject to the provisions hersof so that The
Colony at Ponte Vedra Community remaines an intagrated development.

ARTICLE 11.
RECONSTRUCTION OR REPAIR AFTER CASUALTY
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In the event that any portion of the Common Area or Common
Roads is damaged or destroyed by casualty, it shall be repaired or
restored to substantially its condition prior to the damage or
destruction by the Association. Repair or reconstruction cf the
Common Area or Common Roads shall be substantially in accordance

~With the plans and specifications pursuant to which the same were
originally constructed. 21l insurance proceeds shall be applied to
the restoration and repair. 1f the insurance prcceeds are
insufficient, the deficit shall be assessed against all Qwners as
a special assessment. If there is a surplus of insurance proceeds,
it shall become the property of the Association.

ARTICLE 12.
GENERBL PROVISIONS

Section 12.1 Enforcement. The De=clarant, the Association, or
Any Owner, shall have the right to enforce. by a proceeding at law
or in equity, all restrictions, cconditions, covenants, reserva-
tions, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction harein contained shall in no

event be deemed a waiver of the right to do so thereafter.

Section 12.2 Severability. Invalidation of any part of these

covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and effect. '

Section 12.3 Binding Effect. The covenants and restrictions
ox this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recovded, after
which time they shall be automatically extended for successive
pPeriods of ten (10) years unless sixty-seven percent (67%) of the
then Owners vote to terminate the restrictions as evidenced by an
instrument executed by such Owners and recorded during the sixz (6)
month period immediately preceding the beginning of any renewal
period.

i

Section 12.4 Amendment.

12.4.1 Declarant. The Declarant reserves and shall have
the sole right without the joinder or consent of any Owner, the
Association, the helder of any mortgage, lien or other encumbrance
affecting the Property, or any other Person: (i) to amend this
Declaration to comply with any requirerents of a governmental
agency, institutional Mortgagee, or other Person willing to make,
insure, guaranty, or purchase mortgage loans secured by a Lot or
Residential Dwelling Unit; or (ii) to a2mend this Declaration or tha
Oother Legal Documents to cure any ambiguity or error or any
inconsistency between these provisions and the other Legal
Documents or any Plat,

~17 -
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12.4.2 Quners. Subject to specific provisions of this
Declaration which shall supersede the provisions of this paragraph,
this Declaration may be amended by the Associaticn with the
formalities from time to time required of a deed under the laws of
the State of Florida and signed by not less than sixty-seven
percent (67%) of all Owners. No amendment shall be cffective until

recorded.

Reservation_of Right_to Release Restr ictions.
in each instance where a

construction thereof is

Section 12.5
Subject to applicable zoning regulations,

structure has been erected, or .the .
substantially advanced, in such a manner that some portion of the

structure encroaches upon any easement area or the Common Area OT
violates some provision of this Declaration, Declarant reserves for
itself the right to release the Lot or Residential Dwelling Unit
from the encroachment and to grant an exception to permit the
violation or the encroachment by the structure over the easement
area or the Common Areas without the consent or joinder of any
Person irrespective of who owns the easement areas, SO long as
Declarant, in the exercise of its sole discretion, determines that
~the release or exception will not materially and adversely affect
the health and safety of Owners, the value of adjacent Lots or
Residential Dwelling Units end the overall appearance of the
Property. Upon granting of an exception to an JQwner, the exception
granted shall be binding upon all subsequent Owners of the affected

Lots.

IN WITNESS WHEREQF, the undersigned has executed this
Declaration of Covenants and Regtrictions as of this day of
May, 1994,

Signed, sealed and delivered THE COLONY AT PONTE VEDRA, INC.

eresa M. Kenney
Q)(" Lid (wlrind j i) -‘ , av: " W_K_‘(_-\rﬂ D
i “JORN . SISK
JHts:

Suzanne’ McCall
President

I\USERSNISA\COLONY A cevn e nt
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STATE OF FLORIDA
COUNTY OF DUVAL

: The foregoing instrument was acknowledged before me this Qigl
day of May 1994, by JOHN K. SISK, the president of The Colony at
Ponte Vedra, Inc., a Florida corporation on behalf of the
corporation.

-~
. ,5? ottt £ T © L aUA

(prinz nane)] SUZAMNE McCALE

Notary Public, State and Connty
aforesaid
Commission No.:

HcA:, (please check appropriate statement)
- ir personally known to me
produced identification (mpecify typs}

W W
my
tare

I \USERSN\ISINCOLUNY \covharest
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THE COLONY AT PONTE VEDRA COMMUNITY
LEGAL DESCRIPTION:

A portion of Governmant Lots 5 and 7, Section 27,
Township 3 South, Range 23 East, St. Johns County, Flerida, more
particularly described as follows:

For point of reference, commence at the point of
intersection of the Southerly right of way line of Corona Road,
County Road No. 210, with the Westerly line of Section 43,
Township and Range aforementioned, said point being the North-
easterly corner of those lands described 1in deed recorded at
Official Records Roock 974, pave 722, public records of said
county, and run 5-09°37'307"E., along said section line and along
the Easterly boundary of said lands, a distance of 137.03 feet to
the point of baginning. .

From the point of bpeginning | thus described,
continue §-08°37'30"E., along said Easterly boundary, a distance
of 206.65 feet to a point; run thenca N-79°38'34"W. a distance of
66.19 feet to a point; run thence S$S-83°22'54"W. a distance of
110.41 feet to a point; run thence S-44°48'35"W. a distance of
57.64 feet to a point; run thence $-47915'55"W, a distance of
70.82 feet to a point; run thence $-29°09¢'56"W. a distance of
43.17 fest to a point; run thence S-8°36'58"E. a distance of
553.50 feet to a point: run thence S-81°38'02"W. a distance of
65.00 feet to a point ; run thencs N-77°17'30"W. a distance ¢f
42.53 feet to a point: run thence N-64°16'B0"W. a distance of
27.33 feet to a point; run thence N-50°20'54"W. a distance of
51.19 feet to a point ; run thence N-54°05'15"W. a distance of
118.02 feet to a point : run thence !!'-33°48°20"W. a distance of
52.65 feat to a point: runm thence N-14¢12744"W. a distance of
122.90 fTeet to a point; thence N-17°57'00"W, a distance of 29.72
feet to a point of curvature of a curve; run thence
Northwesterly, along the arc of said curve, concave Southwesterly
and having & radius of 240.00 feeit, &an arc distance of 166.71
feet to a poinwu, said arc being subtended by a chord bearing and
distance of N-37°50'59"W., 163.238 feep; run-thence N-57945'00"W.
a distance of 24.05 fest tc a point on the Southeasteriy linre of
those lands described as Parcel A and recorded in  Officiail
Records Book 518, page 176, of said public records; run.thence
N-32215"00"E., along said Southeasterly 1line of Farcel A, a
distance of - 220.00 feet to a point: run thenca N-54937'28"YW.,
along the Northeasterly line of said Farcel A to its intersection
with the aforementioned Southerly right-of-way iine of Corona
Road {State Road No. 210) a distance of  165.00 fest, said
intersection lying on a curve in said Scutharly righi-of-way line
of Corona Road: run thence Northeastsrly, along the arc of said
curve, concave 3outheasterly and having a radius of 517.70 feet,
an arc distance of 33.57 feet <o a point, said arc being
subtended by a chord bearing and distance of N-45°53'587E., 33.56
-feet; thernce departing from said Southeriy right-of-way line, run
§-54937'28"E. a distance of 2¢.00 feet to a peint; run thence
$-42023'08"E. a distance of 43.4% feet to a point; run thence
§-54013'46"E.' a distance of 58.44 fest to a2 point of curvature;
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run‘thence aleng the arc of said curve, concave Northerly and
having a radius of 25.00 feet, an arc distance of 40.83 feet to
the point of tangency of said curve, said arc being subtended by
a chord bearing and distance of N-78902'2G"E., 36.44 feet; run
thence N-32°15'00"E. a distance of 10.61 f=2et to a point of
curvature; run thence aleng the arc of said curve, concave
Southeastzarly and having a radius of 74.00 fFeet, an arc distance
Of. 49.41 feet to the point of tangency of said curve, said arc
being subtended by a chord bearing and cistance of N-51222'487E.,
48.50 feet; run thence N-70°30’35"E. a distance of 473.36 feet to
the point of heginning. '

E¥HIBIT
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EXHIBIT B

A part of Government Lots 5 and 7, Section 27, Township 3
South, Range 23 East, St. Johns County, Florida, more
particularly described as follows:

For point of reference, commence at the intersection of
the Southerly line of said Government Lot 7 with the
Easterly right-of-way line of State Road AlA, Ponce
DeLeon Boulevard (right-of-way of varying width); thence
N-03°55'30"W., along said Easterly right-of-way line of
State Road AlA, a distance of 505.77 feet to the point of
curvature of a curve, concave Westerly, and having a
radius of 1819,12 feet: thence Northerly, along the arc
of said curve und along said Easterly right-of-way line,
an arc distance of 307.82 feat to the end of said curve,
gaid arc being subtended by a chord bearing of N-
08°46'22W. and a chord distance of 307.46 feet; thence N-
76°22'44"E., continuing along said right-of-way iine, a
distance of 20.0C feet to a point, said point lying on a
curve, concave Westerly ané having a radius of 1839.12
feet; thence Northwesterly, zlong the arc of said curve
and continuing along said Easterly right-of-way line an
arc distance of 138.97 feet to the point of tangency of
said curve, said arc being subtended by a chord bearing
of N-15°47'07"W. and a chord distance of 1386.94 feet;
thence N-17°56'59"W., continuing along said Easterly
right-of-way line, a distence of 28.81 feet to the
Southwest corner of those lands as described in Official
Records Volume 672, Page 314, as recorded in the Public
Records of said County: %hence N-72°02'00"E., along the
Southerly line of said lands, a distance of 260.00 feet
to the Southeasterly corner of szme; run thence along the
boundary of that certain tract of land described in deed
recorded in Official Records Volume 974, Page 722, Public
'Records of said County, the following courses: first
course, S-14°12'44"E. a distance of 122.90 feet: second
course, S-53°48'20"E. a distence of 52.65 feet; third
course, S-34°05'15"E. a distance of 113.02 feet; fourth
course, $-50°30'54"E..a distance ot 51.1% feet; fifth
course, S-64°16'50"E. a distance of 27.33 feet; sixth
course, S-77°17'30"E. a distance of 42,53 fest; seventh
course, N-81°36'02"E. a distance of 63.00 feet to the
point of beginning.

From the point of beginning thus dsscribed, continue
aleny tne boundarv of said tract, &s Follows: fEirst
course, N-81°36'02"E. a distance cf 14.57 feet to &
point; second course, N-78°39'37"E..a distance of 04.10
feet; third course, N-77°03'53"E. & distance of 196.66

EXHIBIT
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feet tc a point on the Westerly line of Section 43,
Township 3 South, Range 29 East; fourth course, N-
9°37'30"W., along said Section line, & distance of 608.09
feet to a point; run thence N-79°38'34"W. a distance of
66.12 feet to a point; run thence 5-88°22'54"W. a
distance of 110.41 fee2t to a point; run thence S-
44°48'35"W. a distance of 57.64 feet to a point; run
thence S-47°13'55"W. a distance of 70.92 feet to a point;
Tun thence S-29°09'56"W. a distance of 43.17 feet to a
point; run thence $-9°36'58"E. a distance of 553.50 feet

to the point of beginning.

E6ET 9d BOTT 'y[

and also

Any lands contiguoﬁs to the lands identified on Exhibit A or
Exhibit B hnereof, which lands are now owned by or shall

subsequently be acguired by the Declarant.
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CONSENT OF MORTGAGEE
The undersigned is the holder of that certain mortgage more
fully described in Official Records Book 1082, page 423  of the
t. Johns -
public records of XXM County, Florida and hereby joins in and
consents to the recording of the Declaration of Condominium of the
December 9, 1994
Colony at Ponte Vedra, IV, A Condominium dated EEBXHEEXYXXXXYXXXIRRE
and subordinates the lien of 1its Mortgaye to the terms and

conditions thereof.

IN WITNESS WHEREOL, the undersigned sets ats hand and seal on this
(4% day of ¢, figs ey o 1994
/

Signed, sealed and delivered AMSOUTH BAMK OF FLORIDA, a
in the presence of: State Banking A8b001atlon

DQ\\_\ JNY \‘Y\ d K ‘:\ K 4% \ P
Print Name': M v \iy A\ ( \q | (\ / /."
By: &x—tumw L

“ R

‘ ‘ _lem. Ndme : Jloseons | uwrh?JC
S0 Voo g et Its: b“t Pl
Print Nénﬁe: /

STATE OF FLORIDA
COUNTY OF ey .(

The for8901ng instrument was acknowledged before me this /“‘“
day of,F/L,M.v,,w c 1098, bY lutes Sl du as
Viee Jfecrid...+ /7 of AMSOUTH BANK OF FLORIDA, a State Banking
Association, on behalf of the assoclation who states that they
executed this consent voluntarily, for the purposes evpressed
therein and that they have the authority to execute this consent on
:'Lt-.) ‘Q"h:l.._.

SR N A Dig et
- A P . ‘
(A T o i (print nam:}
Notary Public, State and County
aforesaid
My Commnission expires:
Commission No.
They:. (please check appropriate statement;
_ L~ are perscnally known to me
froduced identificaticn (specify type)

D\udershisdicolunyh\ filing\mortgage.con
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