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DRCLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
ABHLEY GREEN

THIS DECLARATION, made on the date hereinafter set forth by
BUMMBER GREEN ASSOCIATES, 2 joint venture comprised of CAB OF JAX,
INC., a Florida corporstion, and SUMMERHOMES INCORPORATED, a
Florida corporation, hereinafter referred to as "Declarant.”

WITNRSBSSETH:

Decisrant is the ownar of all lots lccated in Ashley Grean
rding to plat thereof as recorded in Plat Book 4/f_ _, page 7
et seag., of the public records of Duval County, Florida Ky,
{FAshley Gresn), and desires to develop Ashley Green as a planned i}
community with comnmon amanities. :

NOW, THERREFORE, Declarant hereby declares that all of Ashley
3rean shall be held, sold and conveyed subject to the following
sagemants, raestrictions, covenants snd conditions which ara for
the purpose of protecting the valus and desirability of and which
shall zun with the land and be binding on all parties having any
right, title or intarest in Ashlay Green or any part thereof,
thelr heirs, successors and assigns, and shall inure to the bene-
£it of each owner therecf.

ARTICLE I
Definitions
1. MAssociation" or "Master Asscociation” means Ashley
.Green Owners Association, Inc., a Florida corporation not-for-
profit, its successors and assigns.

2. "Owner" means the record owner, whether ona or more - g
perscns or entities, of a fee simple titlie to any Residential Lot
which is a part of Ashlay Green, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation.

3. "Property" wmeans the rE? pruperty platted ag Ashley
Grean as recorded in Plat Book “/f , page é et seq., of
the public records of Duval County, Florida, together with
improvements thereon and such additions thereto as may hereafter
be brought within the Jurisdiction of the Association by
anngxation pursuant toc the terms hereof.
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Common Area” or "Common Areas” mmsana all real proparty
{including the improvemonta thereon) owned by tha Asecciation for
thae commcn usa snd enjoymant of the Cwners. The Common Area to
2 ownaed by the Association at tha time of tha coanveyance of tha
firat lot will be deasribed in e desd from Declarant to the Asso-
ciation to be recordasd in the public records of Duval County,
Florida.

5. "Developer" mesns Summarhowes Incorporated, a Florida
corporstion, and/or its successors and assigne of its rights
harsunder or any succeasors or assigns. All raferences to
Dsveloper lsrein, inoluding all rights and obligations of the
Developer, shsll burden and benefit successors or assigns of
Davalopar to the same extent as if such successors or assigns
ware tha named Daveloper horeunder. The Developar shall alsc be
an Owner or Mamber for so long as the Davelopar shall bs the
record owner ol any parcel of Property subjecied to this
Declaration.

6. "Raegidential Dwelling Unit" means any part of the Prop-
arty which has been iwproved for use 83 a single-family dwelling,
including, without limitstion, any single family detached dwell-
ing, gurden homs or patio dwelling, which is substantially com-
plioted.

7. "Residential Lot" or "Lot™ means & plattaed lot intended
to be usad for the constructicn of a Residential Uni+.

8. "Articles" means the Articlas of Incorporation of the
Agsociation,

9. "Board of Directoxs" means the Board of Directors of
thes Association.

10. "Bylaws" means the Bylaws of the Association.

11. T"Declaration” means this Declaration of Covenants,
Conditions and Restrictions applicable to the Property.

12. "VA" means the Veterans Administration and its succes-
gors and assigns.

13. "FHA" means the Federal Housing Adminigtration and its
succegsors and assigns.

14. "Mortgagee"” means any institutional holder of a first
mortgage encumbering a portion of the Property as security for
the performante of any obligation, including a bank, savings and
loan association, insurance company, any real estate or mortgage
investment trust, and insurers or guarantors of nortgages,
including, without limitation, Federal National Mortgage Associa-

~2a




w5730 61398
GFFIGIAL RECORDS

tion, Government Naticnal Mortgagsa Association, the Vetarans
Adininistration and Faderal Houeing Administration or any lender
gensrally recognized as an inatitutional type londer.

15. "Unit®™ used without qualifying language includasg
Residential Lots and Rosidential Dwelling Units.

MRTICLE IX
Proparty Rights

1. Ownox'u Eogements of Enjoyment. EBEvery Owner and Devel-
opar shall have a right and easerent cf ingress and egress and
enjoyment in and o the Common Areas which shall be appurtenant
to and shal)l pasa with the title to every Residantial Lot, sub-
Ject to the following provisions:

{a) The right of the Association to charge reasonable
admigsion and other fees for the use of any recreational facility
sitvated upon the Common Ares.

(b) The right of the Association to suspend the voting
rights and to suspend the right to use of the recreational facil-
ities by an Owner fox any period during which any assessment
ageinat his Residential Lot remains unpaid and to suspend the
right to use the recreaticnal facilities for a perisd rot ro
excead sixty (60} dayr for any infraction of its published rules
and regulations, without waiver or d4d; scharge of the Owner's obli-
gation to pay the asseasment.

(c) 7The right of tha Association to dedicate or trans-
fer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such condi-
tions as may be agreed to by the members.

5 ) (d) The right of the Assccliation by 1ts Board of
Directors to dedicate or tranafer to any public or private util-
ity or public authority, utility or drainags easements on any
part of the Common Areas.

2. Delegation of Use. Any Owner may delegate, in accord-
ance with the Bylawa, hias right of enjoyment of the Common Area .
and facilities to any occupant of a Residential Dwelling Unit and I,
the members of his family, P

*RTICLE I1IX Sy
Membexship and Voting Rights

1. Right to Membership. Every Owner of & Residential Lot
which 1is subject to this Declaration shall be a member of the
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Agsociation. Menbership shall be appurtanant to and may not be
sepaxraced from ownsrship of any Resldential Lot.

2. Clessas of Membership. The Assoclation shall have two
clasges of voliing membarghip:

(a) Clagg A. Clasas A members shall be &ll Owners,
with the exception of the Develcper. Each Class A member shall
be antitlad to one (1) vote for aach Residential Lot owned,

(b} Claus B, The Class B members azhall bas the
Developar who shall bte entitled <o *hree (3} votes for each
Reaidential Lot owned. The Class B membarsbip shall caase and be
converted to Class A menbership on the happening of any of the
following events, whichever first occurs:

{1) the number of votes aseigned to Class A
menbers equals the number of votes assigned to Class B members;

{2) within gix (6) months from that time at which
all tho Residential Dwelling Units that are subject te this Dac-
laration have bteen completaed, some have been conveyed to purchas-~
ers and no Regidential Dwelling Units sre under construction or
offered for sala by tha Developer in the ordinary course of busi-
ness; oOr

(3) ten (10) years from the date of recording
this Declarsation.

3. Multiple Ownerse. When eny property entitling an Owner
to membership as a8 Class A member is owned of record in the nawmg
of two (2) or more persons or entities, whather fiduciaries or in
any other manner of joint or -—omnon ownership, only one of such
persons, who shall ke designad by such joint owners, shall becone
the member entitled to vote. Such vote shall be exexcised as
they among thensalves determine or as the covenants and
ragtrictions epplicable to such propsrty shall datermina but in
ne event shall more than one (1) vote be cast with respect to any
such Residential Lot. Whaere a partnership, corporation ¢r other
entity is & Class A member, such Class A membor shall designate
one representative of such partnership or such corporation or
other entity to be ths member entitled to vote.
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ARTICLE IV
Covenant for Mainienance Assessmsents

: 1. Cxeation of the Lien and Personal Obligation of Assess-
) mantsy. The Declarant, for each Residential Lot owned or to be
: owned within the Property, hereby covenants, and each Owner of

any Residential Lot by acceptance of a deed therefor, whather or

.
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nd@FFHEANRER0BRS so wxpresssd in such deed, is desmed to covenant
and agres to pay to the Assoclotion: (&) annual aseessmants or
cherges sand (b)) opecisl amsessments, such sasmessments to be
eatablisghed and collectsd as hereinafter provided. The annual
and apecisl rassessments, together with interest, costs, late
charges snd reasonsble attorneys' fees, shall be a charge on the
land and shall be & continuing lien upon the Residantisl Lot
againat which each such assessmsnt 1s made. Each such
angosgmant, together with interest, oosts, late chorges and
reagonable attorneys' fees, shall also be the personal obligation
wf tha pargon who was the Owner of such Rosidential Lot at the
time whean the assessment fell due. In the case of co-ownership
of a Residential Lot, all of such co-owners shall ba jolntly and
sevaraliy liahle for the entire amount of the assessment. The
personal obligation for delinquant assessments shall nct pass to
an Cwner's successcrs in title unlass expresaly assumad by such
succeseoy in ivitle,

2. Furpoga of hnnus) Assessmanta. The assessments levied
by tha Assccistion shall bo ussd exclusively to promota the
recreation, heslth, eafaty and welfare of the residents in the
Property and for the improvement, maintensnce and xepair of the
Comman Arcas and islands and medions within the public streats
shownn 0n the plat. The Association shall have an obligation to
inprove, repair and maintain such islands and medians within the
public streats and the Common Axraas and such obligation shall not
be raleased, altered or changsd without the prior approval of the
City of Jacksonville.

3. Hazimum Annual Assesswent.

{(a) Until the dJdate on which thesre 1is no Class B
mamber, the maximum snnual gssessment for each Residential Lot
shell ba $120.00 and shall be pavablae in egual instellments as
daternined by the Association.

(b) From and after the date on which there is no Class
B membar, the maximum annual assessment may be increased asch
year not mora than five percent (5%) above the maximum assesament
for ths previous vear without a vote of the membership.

{c) ¥From and after the date on which there is no Class
B membar, the maximum annual asgessment may be lncreased above
five percent (5%) by a vote of two-thizds (2/3rds) of each class
of members who are voting in person or by proxy, at a meaeting
duly called for this purpose.

(d) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum.
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(a) The Aasociation in deterwining the common expeanses
may wagtablish and maintain an adeaguate researve fund for the
pvaricdlic malntananca, repair and replacemant of improvements to
the Cocmon Areas.

4. Specisl Aspessmonts. In addition to the snnual asascas-~
ments authorized abovs, the Associstion may levy, in any asosss-
mant year, a apecial asasessment applicabie to that year for the
purpose of defraying, in whole or in part, the ccst of any con-
structicn, reconstruction, repair or replacement of a capital
improvamant upon the Common Areas, including fixtures and pec-
sonal property related therete, provided that any such assassment
shall have tha assent of two-thirds (2/3rds} of the votas of sach
clags of members who are voting in person or by proxy ct a meat-
ing duly called for this purpose.

In addition, the Board of tha Association may asseszs a
special assessment againgt an Owner for the cost of repalr or
restoration on account of the damage or injury to the Common
Areas cousgad by the Owner's negligence or failure to comply with
tha provigicns hereof.

5. Notice and Quorum for Any Action Authorized under Para-
yrephg 3 and 4. Written notice of any meeting called for the
purposo of taking any action authorized under paragraphs 3 ond 4
shall be serit to all membera not less than thirty (30) days nor
more chan gixty (60) days in advance of the meeting. At sguch
meating, tha presence of mombers or of proxies entitled to caat a
majority of all the votes of each class of membership shall con-
stitute a guorum.

5. Uniform Rate of Asgessment. Both annual and speclal
aggeeaments must be fixed at a uniform rate for all Residential
Lots (except special assessments specifically asgsessed against an
Cwner for costs incurred solely on account of his negligence or
failura to comply herewith).

7. Data of Comencesent of Aszessments: Dus Dates. The
ennual agsesaments provided for hsrein shall commence ss to all
Regldential Lota on the first day of the month following the
conveyancae of the Common Arca. The first annual assessment gshall
be adjusted accarding to the number of months remaining in the
calendar year. Thae Board of Directors shall fix the amount of
the annual agsessment against esach Residential Lots at least
thirty (30) days in advance of each annual assessment peried.
Written notice of the annual assessment shall be sent to every
Ownaer subject thereto. The annual assessment shall be payable at
the times and in the manner determined by tha Board. The
Agsociation shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whetrher the assessments on a specified Residential
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Lot have basn paid. A proparly executed certificate of the
Agsocietion as to tha status of aspessments onh a Residential Lot
is binding upon the Aasocistion as of tha dete of its iessvance.
To inaure thet the Associestion will have funds nacessary o meat
untorasesn expunditure:, Declarant shall establish a working
capital fund at least ugual to two months' estimated asgesemant
for aach Unit. Suoch amount shall be pald into the Association at
the eerlier of the time esch Unit iy conveyed or is first
ocoupied. Such fund shell he maintainead in a geagregated fund by
tha Association. Whila there is a Class B member, the working
capital fund shall not be used to defray Declarant's expenses,
raserve sontributicns or conetruction costs or to make up budget
doficite. but Daclarant nay reimburse itself for any
contributions made to the working capital fund on account of
ungold Units when such Units are sold.

8. xffect of Ronpayment of Assessments: Ramedies of the
Assoolation. Any assessment not paid within fifteen (15) days
after its due date shall ba subject to a late charge of ten per-
cent (10%) of the amount of the payment due and, if not paid
within thirty (30) days after the duse date, shall bear interest
from the due data at the rate of fifteen percent (13%, per
annhum. The Asscclation may bring en action at law against the
Owner perscnalily obliguted to pay the same or foreclosge tha lien
againgt the Residantial Lot. No Owner may waive or otherxrwise
escape liability for the aussessments provided for herein by non-
use of the Common Area or abandonment of his Residential lLot.

9. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Residential
Lot shall not affact the assegsment lien., However, the sazle or
transfer of any Reaidential Lot pursuant to mortgage foreclosure
or any procesding in lieu thereof shall extinguish the lien of
such assegsments as to payments which became due prior to such

" sala or transfer. No sale or transfer shall relieve such
Rasidaentiel Lot from liability for any assessment therecfter
hecoming due ox from the lien thereof. Any such delioquent
assegsments which waere extinguishad pursuant to the foregoing may
be reallocated and assessed against the remaining Residential
Lots as a common expenge.,

e+ e e i n——— e
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10. Exempt Property. All properties dedicated to and
accapted by a local public authority and all properties owned by
a charitable or non-profit organlization exempt from taxation by
the laws of the state of Florida shall be exempt from the assess-
ment created herein, except that no land or improvements devoted
to dwelling use shall be exempt from assessments.

11. Homeowners' Assoclation, If for any reason any home-
owner assoclation refuses to perform the obligations imposed on

A
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it under the terms end provigions of its Articles of Incorpora-
tion, Bylaws oy Declaration of Covenants, this Association shall
havea the right, but not the obligeation, to perform such obliiga-
tions and asgess the cost thareof against all owners responsibla
thacefors as a specisal assegnment.

ARTICLE V
Architectural Control

1. Design Criteria. It is tha Declarant's intent to
create and maintain a subdivision in harmony with its surround-
ings and ths natural elements of Ashley Green. The Residential
Dwelling Unite constructed or to bs constructed within Achlay
Grean have been or will be designed to be compatible with each
othar and to establish a level of construction stendards. No
owner is permitted to make any changas to the exterior of any
Residential Dwelling Unit or other improvement on the Property
without tha prior approval of the Architactural Coutrol Committea
of the Assoclation.

2. Mecessity of Architectural Review and Approval. NO
building, fence, wall or other structure, which is visible from
dutside the Residentisl Dwaliing Unit othar than those erected by
the Pavelcper, shall be commenced, erccted or maintained upon the
Property, nor shall any exterior addition to or change in altera-
tion, 1including, without limitation, a change 1in the exteriox
color, be mode until the plans and specifications showing the
natura, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to har-
mony of external design and location in relation to surrounding
structuras and topography by the Architectural Control Committee
of the Auscciation and by an architectural committee of the homa-
ownars' assoclation having Juriasdiction. In the event the
committees fall to approve or disapprove such design and leocation
& ‘within thirty (30) days after the plsns and specifications have
t been submitted to tham, epproval will not be required and this
. Article will be deemed to have been fully complied with. In the
avent that there is a disagreement between the Master Association
and the nomeowners' association or their respective Architectural
Review Boards, the decision of the Master Association shall pre-
3 vail.

3. Architectural <Control Cosmittes. The Architectural
. Control Committee shall be appointed by and serve at the pleasure
X of the Board. Until the control of the Association is assumed by
the Clagss A membars, the Architectural Control Committee shall be
composed of members who need not be members of the Association.
g The majority of the Architectural Control Committee shall consti-
o tute a quorum to transact business at any meeting.

-8-




wL6 730 15143k
OFFICIAL RECURDS

ARTICLE VI
uUse Regtrlctions

In order to provide for congenial occupancy of tha Property
and for the protection of the valus of the Residential Ulwelling
Unite, the ume of the Property shall be in accordance with the
fcllewing provisions so long as the Propacty is subject to this
Declaration.

1. Comsson Arcas. The Tommon Argas shall be used only for
the purposes for whicn they are intendad in the furnishing of
services and facilities for the enjoymant of the Owners. There
shall be no obstruction or altaration of, nor shall anything ke
storaed, ealtered or conatructed in, or removed from, the Common
Arean without the prior written consent of the Asgociaticn.

2. Insurance. No use shall be madea of the Common Areas
which will incvrease the rate of insurance upon the Property with-
out the prior consent of the Associlation. No Owner ghall permit
anything to be done or kept on the Common Areas which will result
in osncellation of insurance on any part of the Common Areas or
which will be in violation of any law, No waste shall be commit-
ted in the Common Aress. The Asscciation shall determine whether
any activity violates this provision.

3. Nuizances., No noxious or offangive activity shall be
allowed upon tihe Commcn Areas, nor any use or practice which is
the source of annoyance or nuisance to Owners or guests or which
interfereas with ths peaceful possession and proper use of the
Common Arsas by Owners.

4. Lawiul Use. No immoral, improper, offensiva or unlaw-
ful use shall be made of the Common Areas or any part thereof and
~all valid laws, zoning ordinances and regulations of all govern-
mental bodias having jurisdiction thereocf shall Le observed. The
rasponsibility of meeting the requirements of governmental bodies
pertaining to maintenanca, replacement, modification or repair of
tha Common Areas shall be the same as is elsewhere herein speci-
fied.

G AR AT
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5. Regulations. Reasonable regulations and rules concern-
\ ing the use of the Common Areas may be promulgated, modified or
3 amended from time to time by the Board of Directors of the Asso-
i ciation, provided, however, that all such rules and regulations
! not in effect at the time of reacording this Declaration and modi-
il fications or amendments thereto shall be approved by not less
ji than fifty-one percent (51%) of members of the Association before
% the same shall become effective. Members not present at meetings
considering such regulationz or amendments thereto may express
their approval or disapproval in writing. Coples of such regula-
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tions and emendmants thereto shall be furnished by tha Assoclia-
tion to ell Owners and residents of tho Property upon reguest.

ARTICLE VI1I
Lakes

1. ¥Weter level and Use. With wrsapact to the lakes now
existing or which may hersafter be orected aither within the
Property or adiacent or near thereto, only tha Master Association
shall have the right to pump or otherwine remove any water from
such lakes for the purpose of irrigation or other use or to place
any matter or object in such lakea. The Master Associatiorn shail
have the socle and absolute right to control the water level of
all lakes and to control the growth and eradication of plants,
fowl, reptilea, animalg, fish and fungi in ard on such lakes and
to £1ill any lake e&nd no Owner shall deposit any fill in such

lake. No docks, moorings, pilings, boat shaelters or other
atructure shall bs arected on or over the lakes without approval
of tha assoclation. No gas or diessl driven boat shall be

permitted to be operated on any lake. Cances and swmall, non-~
combustion powered boats will be permitted. All permitted boats
shell be stored, screened from public view, and shall ba stored
% aethor within existing structurea on the Owner's property ox in
h designated aress within the planned davelopment or behind
landscaping approved by the Architectural Control Committee.

2. Maintenance Obligations. The lake ambankments shall be
maintained by the Owner owning the lake bottom. Such Qwners may
include a condominium or homeowners' association when the lake
ambankments form a portion of the common alements or Common Areas
of such association, individual Residential Dwelling Unit Owners,
or this Association when the lake embankments form a portion of
the Common Area. The embankments shall be maintained by the
appropriate Owner so that grass, planting or other lateral sup-

" port shall prevent erosion of the embankment of the lake and the
height, grade and contour of such embankments shall nct be
changed without the prior written conssnt of the Master Aszocia-

\ tion or Architectural Control Committee thereof. If the Owner

: regquired to maintain the embankment fails to maintain such

g ambankment or area as part of the landscepe maintenance obliga-

E tione in accordance with the foregoing, the Master Association or

its agent or representative shall have the right, but not the

3 ocbligation, to enter upon the Owner's property to perform such

4] maintenance work which may be reasonably required, all at the

] expense of the appropriate Cwner.

i

3. Essements for Use and Enjoyment. Owners are hereby
granted the right to reasonable use and benefit of the lakes now
existing or which may hereafter be erected, either within the
Property or adjacent thereto, subject to the right of the Master

~10~
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Association to adopt raasonable rules and regulations £rom time
to time in connection with the use of the lakes by memberr of the
Mastar Association and subject to the Daclarant's reserved right
to ingress end egress ovor tha lakea. The ingress and egress to
the lakez shsll bhe solely st those accese pointe so designated Ly
the Mastor Association. Tha Master Association shall have the
right to deny such use to any person whom in tha opinion of the
Master Association, may create or participate in a disturbance or
nuisance on any part of the lake. The right to resacnable use
and banefit of the lakes may be subject to riparian rights of
others and may be further grantad to such other persons, includ-
ing members of the Master Asgoclation, ss may be designatad by {3
the Master Association from time to time. My

4. Ingress and Egress Maintenance Rasesent, The Master S
Association hareby reservos an eassment across the lakes and lake b
banks for ingress and egress and reasonable maintenance and care
of any portion of the lakes.

5. Boundarios of Lakasg. The Declarant does not warrant
that property lines along lakes will be at any time identical to
those dapicted on any surveys of the parcels in light of the
meandevring nature of the shorelinas and the effect of changes in
water levals.

ARTICLE VIII
Easaments

1. BReservation of Easeaents. Declarant resaerves for 1it-
saelf, its successors and sssigns, & right-of-way and easement to
eract, maintain and use electric and telephone poles, wires,
cablaes, condults, storm sewers, drainage swales, sanltary sewers,
¥ watexr mains, gas, sewer, water lines or other public conveniences
* or utilities on, in and over the Common Areas.

2. Drainsge FEasements. Ouwners shall not obstruct or
divert dralnage flow from drainage easements. Declarant may,
;- with the approval of the Architectural Control Committee, cut
% drainways for sgurface waters and establish easements therefor
. ] wherever and whenaver such action may appesar to Declarant or
‘ Mester Assoclation to be necessary to maintain reasonable stand-
axda of health, safety and appearance. These easements include
: tha right to cut any trees, bushes or shrubbery, make any grad-
% inge of the s0il, or to take any other action reasonably neces-
mery to inatall utilities and to maintain reascnable standards of
health and appearance but shall not include the right to disturb
any improvements erected on a property, unless such improvements
# are resgtored to their condition prior to such disturbance prompt-
2 ly thereafter. Except as provided herein, existing drainage
£ shall not be altered so as to divert the flow of water onto an
adjacent properiy or into sanitary sewer lines.

-11-
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3. A&ditional Ezgamanta. Declarant reserves tha rxight
with the approval of the Architectural Control Committee to
impore further restrictions and to grant or dedicate additional
eagsamonts and rightg-~of-way over the Property owned by Declar-
snt. In addition, with Architactural Control Committee approval,
Daclarant heraby expraessly reservaes the right to grant easements
and righte-of-way over, under and through the Common Areas 80
lony as Doclarant sghall own any portion of tha Propercy. The
nasemnants granted by Declerant shall not structucally waaken any
improvaments or unreasonably interfere with enjoyment of the
Common Areas.

4. Cable Television Eavement. Declarsnt, with Architec-
turezl Control Committee approval, reswrves for itself, its suc-
casgors and assigns an exclusive sasemsnt for the installation
and maintenance o©0f radio and television cablea within Common
Areas and the rights~of-way and esasement areas refarred to hers-
in.

5. Encroachmenta. Declarant, upon written approval by the
Architectural Contrnol Committee, may grant individual Owners the
right to encroach upon aasements or Common Areas where necessary
for tha preservation of trees or the maintenance of overall
seathetice in the area.

6. Non-ADcass Easerents. No driveway shali be constructed
or vehicular access ailowed over any area designated on the plat
a8 & "iHon-Acceas Eazoment.”

7. Utilicy Lines. All telephone, cable talevision,
alectric and other utility lines and connections between the main
utility lines and the Residential Dwelling Unit located on each
Lot shall ba located underground agc ss not to be visible.

8. ERassmenits for Driveways, Encroachments, Maintenance and
Drainage.

: {(a) Developer has installed or will install driveways

! to serve the enclosed garage attached to each Unit. To the
1 axtent that such driveway may be located on an adjacent Unit, the
j’ Owner of the Unit served by such driveway shall have an easement

! for the use thereof for ingress and egress and for pedestrian and

. vehicular <traffic. The Owner of such easement shall be
: responsible for tha repair and maintenance of such easement and
P any pavement located thereon.

i {b) Declerant hereby grants to each Owner of a Unit on
]l; Lotse 1 through 71 on which a building is located less than five
i % (5) teet from a side lot line, an easement for ingress and egress
J. over the Unit adjacent to said side lot line, which easement

- -12-
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ehall ba five (5) feaet in width measured from the fcundaticn of
gsuch building and shall encircla the bullding on the Rasidential
Lot., The easement shall ba for: (a) the ordinary and reascnable
maintenance and upkeop of the building and shrubbery on the
Renidential Lot benefited by this grant of apsement; (b}
encroachmante orasated by construation, settling and overhangs,
including plants and shrubbery, scraan and trellis supports, and
patio enclosura walle for the building: and (¢} the installation,
maintenance and ume of drainage sweies. The Cwner of & Unit
subject to this easament &shall not obkstruct or AQivert the
drainage flow froa the drainage swales nor place any construction
or other improvemants within the essemant area without the prior
written consent of Developer, In the event sny building is
partially or totally deatroyed and then rebuilt, the Owners of
the =adjoining Re=sidential Lots agree that minor ancrcechments
created by reconstruction shall e permitted arnd that a wvalid
sasaemant for such encrcachments for the maintenance thereof shall
exist. If a Residential Dwaelling Unit or attached garage 1is
constructed by Developer over such eagsement, the sasament shall
be deemed toc be abandoned beneeth such structura.

9. Eagsemant for Entry Sign, wWall and Landscaping.
Developer intends to construct a wall over Lots 1, 2 and 3 and
Iots 82 &snd 83 approximataly parallel to and within 15 fesat of
thae north line of such Lots. Declarant, Daveloper and thea
Agssociation shall have an easument to construct and maintain such
wall and to install and maintain landscaping within such area.
In additicn, Daveloper iIintendas t¢ install a subdivision
identification sign within the north 30 feet of Lot 2 and the
noerth 30 feat of Lot 83G. Declarant, Davelopar and Association
shall each have an easement to construct and maintain such sign
and to install and maintain landscaping within such area.
However, nothing hersin shall be construed to imposa any
obligation on Developar or Declarant to install or malntsin the
wall, sign or any landscaping within such eagement.

10. Appurtenance of Easesents. Any easements granted or
created hersin ghall ba appuriensnt to &nd shall pags with the
Pl title to the Lots benefited by such easements, whether or not the
- same shall be referred to in any deed conveying title to any Lot
or referred to in any mortgage encumbering any Lot.

‘ { ARTICLE IX
Rights of Mortgagees

1. Rights of Hortgagees. Upon written request to the
Association identifying the name and address of a mortgagee, such
mortgagee will be entitled to timely written notice of:

d -13-
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() Any cundeamaation loss or any casualty loss which
affects & material portion of the Property or any Rasidential
Lwalling Unit on which there is a first morigage held, insured oz
guavantead hy such morigegaa.

(b} Any delinguency in the poayment of assosemants or
charges owsd Ly an Owneor of a Residential Dwelling Unit subject
to s firet mortgages held, insured or guarantaed by such rort-
gagea, which remains uncured for a pericd of sixty (50) days.

(c}) Any lapse, cancellation or material modificaticn
of any insurance policy, fidality bond or other bond maintained
by tha Association.

{d) any proposed action which would require the con-
sant of a specified percentege of mortgage holders.

ARTICLE X
Reoconstruction ox Repair aftor Casuslty

1. Restoration and nga?ir. In the event that any portion
of tha Common Aveas i1s damaged or destroyed by casualty, it shall
e repaired or regtorad to substantially its condition prior ta
the damage or destruction by the Aesociation.

2. Insurance Procoeds. Repzir or reconstruction of the
Common Areas shall be substantially in accordance with the plans
ard sapecifications pursuant to which tha same was originally
construad, All insurance proceeds shall be applied to the
rastoration and rxepair. If the insucance proceads are insuf-
ficiant, the deficit shall be assessed against all Owners as a
gpacial ssuessment. Xf there is a surplus of insurance proceads,
it shall becowe the property of the Association.

ARTICLE XX
Rostrictions Affecting Reaidential Lots

1. Residential Use,. Each Residential Lot is restricted to

use as a gingle-family residence. All provisions and

! ! requirements of the zoning code applicable thereto as the same
v S now a2xists shall be applicable to sach Residential Lot.

2. Garages. Esch Unit shall include an enclosed garage.
The enclosed garage shall be used for the parking of automobilas
) and nc automobiles ragularly used by a resident of a Unit shall
i be parked on any street in the subdivision unless there is an
sutomobile parked in such enclosed garage.
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3. Eeplatting. No platted lot shell be aubdivided without
approval of tha Asasocliation.

4. lnprovesents o be  Approred by Asuvolation. No
building, fence, well or other structure shsll be commasnced,
arectad or maintained on any Unit, except those initially
congtructed by the Developer, until the plans and specifications
ahowing the natura, kind, shape, height, size, material and
iccotion of the gamg shall have been submitted to and approved in
writing by the Asgoclation. In making a determination as to
whether auch imrprovement will be approved, the Asgocistion shall
congidar the design and color aschems in relation to surrcunding
structures, the structuiral design and location in relation to
surrounding structures and topography. No lawn dacorations such
as (but not limited to) planter boxes, statusry, bhird baths,
fountains anc¢ the like ars permitted without approval of the
Aasociation.

5. Alterationg., No additionsg or extericr alterations to
any Unit as originatly conatructed shall be allowad without tha
written spproval of the Asscciation. No enclosed garage area
shall be converted into living space.

6. Exterior Appoarance. No change In the original
axterior coler or materials of any Unit shall be allowed without
tha written approval of the Asaociation.

7. Awnings and Exterior Fixtures. No awnings, shade or
other extranacus fixturas or decorations shall be attachad to the
axterior of any Unit and no extarior windows or doors may be
alterad, addad, deleted or relocated without tha written approval
of the Associatiocn. No window covering or window treatment
(including drapes, curtains, shutters and the 1like) shall be
permitted in any window where there is any color visible Irxrom the

. outslde of the Unit oxcept white or light cream color.

b 8. Shads, Shacks and Trailers. N¢o shed, shack, trailer,
L tant or other temporary or removable building or structure of any
kind shall be erected or permitted to remain on any Residential
Lot. This paragraph shall not prevent the use of a temporary
kuilding during the period of actual construction of a building
and other improvements permitted hereundar nor the use of
adequate sanitary toilet facilities for workers during the course
of such construction. Likewige, the Develcoper may maintain a
i trailer or portable construction shack of attractive design
P suitably landscaped on any Resildential Lot and may maintain such
Ei; sales offices as may be necessary for tha conduct of sales within
: the subdivision.

; ] 9. Signs. No sign of any character shall be displayed
upon or permitted to ramain on any Unit except "For Rent" or "For

-15-
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Sale" signa, which szlgne may refer only to the particular
pranioes oo which digplaved and shall bes of matarial, size,
height and design am approved by the Association. Tha
Rpooclaticn may anter upon any Unit and sgummarily remove any sign
which violates the provisicns of this paragraph. Such antry and
abstement, corraction or ramovel shell not bs deemed a trespass
or make the Agsociation liablae in any wise for damages on account
theruof, Nothing herein shell prevent the Developear from
eracting or maintaining such commercial and display signs as may
be necassary for development or sales purposes,

30. <Clotheslines. No clothing or other household fabric
shall be hung in tha open cin any Unit.

11. Mailbgzas. No mailbox or paperbox or other recaptacle
of any kind designed for uvse in the delivery of maill, newspapers,
magazines or similar material shall be crected or lcocated on any
Unit except those approved by the Assoclation.

12. Offensivo Activities. No illegal, noxious or offensive
activities shall be permitted or carried on on any Unit or any
part theraof, nor shall anything be parmitted to be done thereon
which i& or may become a nuisanca tc the neighborhood. No trash,
garbage, rubbish, debris, waste materials orx other refuse shall
ba depositad or allowsd to accumulate or ramain on any Unit or
any part therecf. No firae for burning trash, leaves, clippings
or other debris or refuse shall be permitted to be on any Unit or
any part thereof or road right-of-way adjacent thareto. No
mechanical repairs shall ba performed on any vehicle on any Unit
or road right-of-way =cdjacent thereto except minor repairs that
are completed within a two-hour period.

13. Pets. Not more than two domestic animals shall be kept
on any Unit, Ne animal shall be kept on a Urnit for any
commercial or braeding use or purpose. If, in the opinion of the

" Asgociation, any enimal becomes dangsrous or beacomaz an annoyance
or nuisanca in the neighhorhood or destructive of wildlife, the
Association may prohibit such animsl from being kept on a Unit.

14. Window Air Comditioning. Unless prior approval of the
Assoclation has been obtained in writing, no window air-condi-
ticning unit shall be installed in any Unit.

15. Boats amnx Compers. No boats, campers, recreational
vehicles, treailers, trucks or othar vehicles of any type shall be
kept parked on any Unit or any part thereof or right of way
adjacent thereto, except within the confines of an enclosed
garage. The doors of all garages shall be kept closed at all
times (except when opened for the purpose of permitting ingress
and egress of an automobile and then for so long as reasonably
necesssry for such purpose). Parking on rights of way shall be

-16-
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subject to regulstion by the Associstion. No vehicle siaall be
parkad on sny Realdential Lot or street in the subdivision unless
the same is usable on the highways of Florida and has a currant
state licer.se tag.

Yy

Lo L ity

assurad by the Assooiation a aszigns, each Owner shall
ba responsibie f£or the maintenance of the lawn, landscaping and
exterior of all buildings and structures on the Residential Lot
owned by such Cwnar, all of which shall be maintained in a neat
and orderly menner with the lawns cut, landscaping trimmed and
exterior improvemante painted and in good repair.

16. Lawns and handacaﬁi - Unless responsibllity ie
or its

i7. Haintonances of Fence. The Owners of Units upon which a
fence is constructed shall waintain said fence in a clean, neat
and substsntial manner and shall not make any changes or
alterations in the height, design and type of original
construction of said fence without prior written approval of
Davelicper or the Associlation.

18. Amendments or Additional Restrictions.
have the right to:

{a) smand there covenantas and restrictione, but all
such amendments shall conform to the general purposes and stand-
axrds of the covenants and restrictions herein contained;

(b} amend these covenants and restrictions to comply
with the reguiraments of the United States Department of Housing
and Urban Development or Veterans' Administration;

Peclarant shall

; {¢) amend these covenante and restrictions for the
§ purpose of curing any ambiguity in or inconsistency between the
1 provisionsg contained herein;
1

{(d) to include in any contract or deed or other
instrument hereafter made any additional covenants and restric-
tions applicable to the said land which do not lower the stand-~
ards of the covenants and restrictiona herein contained;

PROVIDED, HOWEVER, any amendments or additions to these
covenants and restrictions shall comply with the requirements of
the United States Dapartment of Housing and Urban Development or
Veterans Adminiatration. Any amendment to Article IV, paragxraph
i 2, requires approval by the City of Jacksonville.

i bR aa 0 e e

Daveloper shall have the right to ralease any building plot
from any part of the covenants and restrictions which have been
violated {including, without limiting the foregoing, wviolations
of building restriction lines and provisions hereof relating
thereto) Lif Daveloper determines such violation to be a minor or
insubstantial violation.

-17-
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In addition to the righte of Declarent providad for in this
saction, the Owniers ofi 75% or more of the Lots shall have tho
right to mmend Oor aiter this Daclaration and any part tharveof,
excapt for Article VII, paragraphs 2 and 4, and the obligation of
the Association to improve, repitir and maintain the islands and
medians within the public streets and tha Common Areas in
accordance with Articla 1V, peragraph 27 PROVIDED, HOWEVER, any
anmandment or additions to this Declaration shall be subject to
approval in writing by tha FHA or VA pricr te thelir recording and
provided no amendment shall advarsely affact the Declerant or
alter the rights or increase the obligations of the Clasa B
mentbers of the Assoclation.

19. Tress. No traa four (4) inches or more in diameter
rneasured at a point two (2) feet above the average height of the
ground at the base, nor any specles of oak of any size, may be
removad without the specific prior approval of the Assoclation.

20. Easoments. The Declarsnt, for itself and its succes-
gore and assigns, ressrves the right, privilege and easewment over
and under pll gasement arsas shown on the Plat and over and under
the five (5) foot strip of land at the resr of each Residential
Lot and, except on Residential Lots which are used for the
construction cof townhouses, along the side 1line of esch
Residential Lot, to erect, wmaintain, and use alectric eand
telaephone wires, cables, conduitsa, water mains, drainage lineg or
drainage ditches, sawer and othar suitable equipment for drainage
nnd sewage disposal purposas or for the installation,
maintenance, transmission and use of electricity, gas, telephons,
lighting, heating, watar, drainage, sewage, and other
conveniences or utilities. The owners of the Residential Lots
subject to the privileges and rights and easements referred to in
this paragraph shall acquire no right, title and interest in and
to wires, cables, conduits, pipes, maina or lines to other eguip-
‘mant and facllities placed on, ovar, or under property which is
subject to said privileges, rights and easements. In the event
that any Reeidential Lot 1is subdivided, easements described
herein as wall az the side lire restriction provided for herein

# shall be deemed to exist on each side of the new Residential Lot
’ thus created and the former easements and side line restrictions
“ shall ceass to be effective as to such resubdivicded Residential
Q . Lot, except to the extent that the same is actually belrg used

3 for a utility. No Structure, pavement or other improvement shall
: be eracted on any part of any easement by any owner cof any
; Rasidential Lot and, in the avent any Structure or other
é improvement 1is placed on said easement area, the same shall be
i removed upon regquest of the Develcoper at the cost of the owner of
] said Residential Lot. If a Residential Dwelling Unit or attachad
garage is constructed by Developer over such eagement, the
sasemont shall be deemed to be abhandoned beneath such structure.

-18-
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2i. Frecedencs. Whare these covenants and restrictions are
more stringent than those iwpossd by any governmantal agencies,
thess covenants and restrictions shall prevail.

22. Legal Ation snd Violstion. If any person or entity
violaeteas or attempts to violate any of thase covenants and
restrictions, any person or psrscna owning any Residential Lot
and the Association or any of them may, upon ten (10) days' writ-
ten notice to the Owner of the offending Residsantial Lot: (a)
progeacute proceadings at law for the recovery of damages against
thosa violeting or attempting to violate any of such covenanta
and reztrictione; and (b) maintain a proceeding in equity against
those 80 violating or attempting to violate any of such covenants
or restrictions, for the purpose of preventing or enjoining all
or eny auch violation or attempted viclations. If any Structure
exists on a Regidential Lot or condition exists which is in vio-
lation of thease covenants and restrictions, the Assgociation shall
have the right, but not the obligation, to enter upon the Resi-
dential Lot where such violation exists and summarily to abata,
corrnct or romove tha same, all at the expense of the owner of
such Rasidenticl Lot, which expense (herein called "Specisl
Asgesnmant”) shall be payable by such owner to the Assoclation on
denand, and such entyy and sbatement, correction or removal shall
net ba deemad to ftrespass or make the Association liable or
otherwise for any damages on account thereof.

Tha remedies containad in this paragraph shall be cumulative
of all other remedies now and hereinafter provided by law and
equity.

23. Waiver., The failure of the Associlation to enforce any
covenants or restrictionas or any obligation, right, power,
privilege, authority, or reservation herein containad, howevar
iong continued, shall not be deemed a wailver of the right to
enforce the same thereafter as a breach or vioclation herecf.

Y Wl Y b
REPR = - o

24, Attormeys' Feoa. Any Ownar found to be in viclation of
thess restrictions shall be obligated to pay the reasonable
atroxneys' fees of the successful plaintiff in any action seeking
to enforce or prevent, correct or enjoin such vieolation or
secking damages for the breach of these restrictionasa.

v 25. Severahility. All restrictions herein contained shall
bs dcamed to be several and indespendent. The invalidity of one
or more or any part of one shall in no way impair the other

| remaining restrictions or any part thereof.

; 26. Rights Reserved to Declarant. Declarant shall have the

right to walve compiiance with thesa restrictions where Declarant

makes a good faith determination that such viclation is minor and

PR G
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will not cause ® matarial disruption of the deveiopwent plan
contamplated hareby.

ARTICLE XIX
Genaral Provisions

L. PHA/UA Approvel. In the event that the Aghley Green is
approved by the VA and FHA or eithar of them and tha VA or FHA
guarsntees or insuras a mwortgage on A Rasidential Dwelling unit,
then ac long as there is a Class B mexbsrship, ths following
actione will reguiras tha prior approval of the FHA or tha VA, as
the c¢ase may be: annexation of additional proparties,
dedication, conveyance c¢r mortgaging of Common Areas, dissolu-
tion, merger or conmolidation of the Agsoclation or amendment of
thia Declaration.

IN WIYNESS WHEREOF, the undarsigned, beaing the Declarant
herein, has hereunto set itsa bhand and seal this h day of
c.brm}, , 1989,

Signed, sealed and delivered
in tha presence of:

SUMMER GREEN ASSOCIATES,

a joint venture /

’/ J jﬁ y: CAB of JAX,
% v‘h" 5 a Florid

- hJ
rrosident

. :  Susmerhomes Incorporated,
5 ’/ﬂ i 7 a Florida corporation

1ts Lyolofue Ve Prezident

("Declarant™)
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STATE OF FLORIDA
COUNTY OF DUVAL

The forege instrument was ucknc forp ma this
vV dey of _____ _ ot . 1989, by _ é&i »zﬂ_
he reagi t of CAB OF ka NC., a geneors ) ”w

of SUMMER GHEEN ABSOCIATES, a joint ure, on behalf q.! \;c
venture.

aforesaid
My Commisaion expires: ]

(Noterial Seal ) ‘ E !‘GIW}‘Wm ‘Ftiéﬂf‘m&l
Ej Comminiien Expires Fuh. 20, 1oi3
< Ma e, tatw Troy Fula « seinace ban

STATE OF FLORIDA
COUNTY OF DUVAL

genaral partner

behalf of the Venture.

instrumant was ackpnw. ged be ore me this

., 1989, by

\é% INCORPORATED, .iq
a joint venture,

5/2

Not Public, Stnte and CounLy '
aforasgald T
My Commission expires: 'Qt
v

{Rotarial Sea; 1)\2?;' SR, St o?ﬂﬂ‘? *y

5;1 ey At 5ei0 L ires Teb v w.
! o kp,,“.u.umn uy b+ B35 ""‘-?’ ‘e 3.".-
o .V?[ " i

-2}~
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CONSENT OF WORTGAGRE

The undeorsigned, tha owaoar and holdar of a mortosgs sosums
becing portions of the Subdivialon desaribed in the foroguing
Dasiaracion of Covenants, Conditionm restrictions, hexraby

Tstion.

Dated 27')//&7

consants to tha same and subcrdinates iits mortgage to ia;d Decla~

STATE OF FLORIDA
CGUNTY OF DUVAL

The foregaqi instrument was ac . . thig
_]gzua Y of LJZ_w% ., 1989, by Ly
t Pras 3 . :
a - -

aaiébtat

f5€n44£&_

Notary 11c. State and county
afcraesald

r l

My Commission explram:

{Notaxial Suq})
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CONSANT OF MORTGAGER

Tha undarsmigned, the owner and holder of & mortgaga sncum-
bering portiona of the Subdivision descrited in the foregolng
Peclaration of Covenants, Conditions and Rastricticns, herebhy
consents to the samé and gubordinates its mortgage to seid Decla-
ration,

Nated March 24, 1989

First Federal Savings and Lcan
Association of Jacksonville

Its Vice Pre

L/ //%:-

S'CATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrusent was acknowledged befora mg- this

24th day of March , 1989, oy _willard E. Allen, J:; ,!, "' 2.0t
Vice President of First Federal S & L Assn, é ANEY @\{L\ﬁ‘;iid
a Officer on behalf of tha asat 1.1;1: Ty‘ ﬂ,* RN

.t

ﬂﬂm‘-buil-//" “’f'("’“"“’ R
Hntary Public, State and. c:qt,\rrty e,
aforesaid .

My Commission @XDLT®S: ouyi: syE OF . DRIBA’
(% o Dec, B, 3968
(Notarial’ aaij™" ©&*
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