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Recorded 08/15/2019 12:59 PM, RONNIE FUSSELL CLERK CIRCUIT COURT DUVAL COUNTY
RECORDING $817.50

PREPARED BY AND RETURN TO:
CHARLES W. BROWN, JR., ESQUIRE
CRABTREE LAW GROUP, P.A.
8777 San Jose Bivd., A-200

" Jacksonville, Florida 32217

NOTICE TO PRESERVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE SANCTUARY OF JACKSONVILLE BEACH HOMEOWNERS, INC.

NOTICE is hereby given pursuant to Chapter 712, Florida Statutes, that THE
SANCTUARY OF JACKSONVILLE BEACH HOMEOWNERS, INC., whose post office
address P. O Box 1389, St. Augustine, Florida 32085, desires to preserve the covenants and
restrictions contained-in the Declaration of Covenants and Restrictions for The Sanctuary which
is recorded in Official Records Book 6749, Page 2236, et seq., of the current Public Records of
Duval County, Florida, together with all amendments thereto, and the Declaration of Covenants,
Conditions, Restrictions and Easement for The Sanctuary Unit Two-A, which is recorded in
Official Records Book 7903, Page 1224, et seq., of the current Public Records of Duval County,
Florida, together with all amendments thereto, as may be amended from time to time (hereinafter
the “Declaration”). ' _ A _ |

The following is a full and complete description of the property affected by this Notice
and more particularly described as:

attached hereto as Exhibit “A” and made part hereof as if fully set forth herein

In accordance with Florida Statutes, Section 712.05, the members of THE
SANCTUARY OF JACKSONVILLE BEACH HOMEOWNERS, INC., were provided with
at least seven (7) days notice of the board meeting at which a vote to preserve the covenants and
restrictions in the Declaration was approved. At the meeting, at least two-thirds of the members
of the Board of Directors voted to preserve the Declaration. Attached hereto as Exhibit “B” is an
Affidavit signed by an officer of THE SANCTUARY OF JACKSONVILLE BEACH
HOMEQOWNERS, INC., which affirms that a Statement of Marketable Title Action was mailed
to all members of the Association with notice of the meeting of the Board of Directors. A copy
of the Declaration is attached hereto as Exhibit “C™ which i$ made part hereof as'if fully set forth
herein.

DATED this {__ day of July, 2019.

[ SIGNATURE PAGE TO FOLLOW ]
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Witnesses: © THE SANCTUARY OF
JACKSONVILLE BEACH
_ ‘/}/ HON[EO\VNERS ASSOCIATION, INC
NN dease:

) : 1 svaw Florida got f IWHO“
W\elissa Kmﬁ\nc 7%

Print Name By Ivfatthew Voutour

é - Z ZZ 7 Jts: President
/T B ] ‘Attest _
Tancen | @ aoleson / &\ -
Print Name , A

gyk'f(lll]an Eckert
Its: Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The fmeoomo instrument was acknowledged before me 1]115)% day of July, 2019, by
Matthew Voutour, as President for gnd on behalf of The Sanctuary of Jacksonville Beach
Homeowners Association, Inc. (v to me well known or () who pr oduced
as identification, known to be the individual described in and who executed the foregoing
instrument and acknowledged to and before me that they executed the foregoing instrument as
President of The Sanctuary of Jacksonville Beach Homeowners Association, Inc., for the
purposes therein expressed with due and regular corporate authority, and that said instrument is
the free act and deed of The Sanctuary of Jacksonville Beacly Homeowner, Association, Inc.

]
\\;'i:v' .p':;'l

JANEEN L RAULERSON

.ip "— Notary Public -- f Fl L .

£, g %2’,:,“:"5,;“ :‘:‘::5;0‘;' 0 117’§ Public, State of Florida

_-s";\ \_§ ‘My-Comm. Expires Feb 24, dopgfommission expires: ol 2 Do IO
i Bonded through National Nomy Assn. B i b// Y

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this \{ day ofJuly, 201 9, by
Killian Eckert, as Secretary for and on behalf of The Sanctuary of Jacksonville Beach
Homeowners Association, Inc. (w'(o me well known or ( ) who produced
as identification, known to be the individual described in and who executed the foregoing
instrument and acknowledged 10 and before me that they executed the foregoing instr ument as
President of The Sanctuary of Jacksonville Beach Homeowners Association, Inc., for the
purposes therein expressed with due and regular corporate authority, and that said instrument is
the free act and deed of The Sanctuary of Jacksonville Beach Homeowners Association, Inc.

/

Notar )[)Pubhc State of Florida

SRY B, JANEEN L RAULERSON : My commission expires:
3% pa“o', Notary Public - State of Florida® 7(?'/6 QP/ Qaaé

‘Commission # FF.958074 -
&5 : My-Comm. Expires Feb 24, .2020.
r‘n"uﬁ““ ‘Bondsd through National Notary Assn. ).
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EXHIBIT “A”

(Property - Platted Areas of The Sanctuary)
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EXHIBIT “B”
AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF DUVAL)

BEFORE ME this day personally appeared Matthew Voutour, who being first duly
sworn, according to law, deposes and says:

1. 1am the President of THE SANCTUARY OF JACKSONVILLE BEACH
HOMEOWNERS, INC.

2. A Notice of Meeting of the Board of Directors was mailed or hand delivered to all
members of THE SANCTUARY OF JACKSONVILLE BEACH HOMEOWNERS, INC. in
accordance with Florida Statutes, Section 712.05, and said Notice contained the following

statement: :
STATEMENT OF MARKETABLE TITLE ACTION

THE SANCTUARY OF JACKSONVILLE BEACH HOMEOWNERS, INC. (hereinafter
the “Association™) has taken action to ensure that the Declaration of Covenants, Conditions,
Restrictions and Easement for The Sanctuary which is recorded in Official Records Book 6749,
Page 2236, ef seq., of the current Public Records of Duval County, Florida, together with all
amendments thereto, and the Declaration of Covenants, Conditions, Restrictions and Easement
for The Sanctuary Unit Two-A, which is recorded in Official Records Book 7903, Page 1224, et
seq., of the current Public Records of Duval County, Florida, together with all amendments

~ thereto, each as may be amended from time to time, currently burdening the property of each and

every member of the Association, retains its status as the source of marketable title with regard
to the transfer of a member’s residence. To this end, the Association shall cause the notice
required by Chapter 712, Florida Statutes, to be recorded in the public records of Duval County,
Florida. Copies of this notice and its attachments are.available through the Association pursuant
to the Association’s governing documents regarding official records of the Association.

3. That on July 18, 2019, the meeting of the Board of Directors was conducted
whereby there were a quorum of the Board of Directors present. By a vote of Y Yesto iV
No, the Board of Directors resolved to approve the preservation of the Declaration of Covenants
and Restrictions for Pablo Woods.

4. FURTHER AFFIANT SAYETH NAUGHT.

THE SANCTUARY OF
JACKSONVILLE BEACH
HOMEOWNERS ASSOCTATION, INC,,

. a Florida not %cmpmaﬂon

B y: M atth éw Voutour
Its: President
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STATE OF FLORIDA
COUNTY OF DUVAL

Sworn to (or affirmed) and subscribed before me this % day of July, 2019, by Matthew
Voutour, as President fer and on behalf of The Sanctuary of Jacksonville Beach Homeowners
Association, Inc., (4 to me well known or () who produced as
identification, who stated that they are the President of The Sanctuary of Jacksonville Beach
Homeowners Association, Inc., that they have read the foregoing Affidavit, and swears the
contents thereof are true to the best of their knowledge and belief.

% -] _
Notaly Public, State of Florida
My commission expires:
Fely Q4 2090

iy, JANEEN L RAULERSON

SUESKC Notary, Public - State of Florida
£ £ commission # FF 958074

& My Comm. Expires Feb 24, 2020
. 1Bonded through National Notary Assn.

e
N5
iy




OR BK 18900 PAGE 1400

EXHIBIT “C
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DECLARATION OF
COVENANTS, CONDITYONS, RESTRICTIONS AND EASEMENTS
THE SANCTUARY .

THIS DECLARATION, made on the Jate hereinaftéer set

forth by HMARINER COVE, LTD., & Florida limited partnership
(hereinafter referred to as “Declarant").

WITNESSETHYH:

WHEREAS, Declarant is the owner of certain property
in Jackscnville Beach, County of Duval, State of Florida, which is
more particularly described on Exhibit A attached hereto and
made a part hereof {"Property”), and

WHERERS, Declarant desires to provide for the orderly
development of the Property so as to promote the well being of

the residents and the value of the Property, and

WHEREAS that Declarant deems it desirable to create 2
not-for-profit  association to manage the Property. Such
Associotion, as hereinafter defined, shall own, operate,
maintain and administer all the Common Area, as hereinafter
defined; shall administer and enforce the covenants,
conditions, restrictions and limitations set forth herein;
shall enforce the easements created herein and shall collect
and disburse the assessments hereinzfter created, and

NOW, THEREFORE, Daclarant hereby declares that all of
the Property described herein shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall. run with the
Property and be binding on all parties having any right, title
or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereef. Provided, however, the easements restrictions,
ccvenants and conditions contained bherein shall not benefit
persons or entities unless they are specifically described
herein or own iand which constitutes a part of the Property.

ARTICLE I
DEFINITIONS

Section 1. "addditionsl Property® shall mean and
refer to ‘any 1land which is adjacent or contiguous with the
Property including without limitation the 1and described on
Exhibit B attached hereto .and made a part hereof or land which
is located such that if such land is annexed to the Declaration
by the Declarant, or its successors or assigns, it shall form
an inteqrated community with the Property, ~Declarant, or its
successors or assigns, may annex the Additional Property by
tecording in the public records a supplemental declaration
subjecting such Additional Property ¢to the covenants and
conditions of this Declaration in the manner hereinafter set
forth. Provided, however, until the Additional Property is
subjected to the Declaration, this Declaration shall not
constitute a lien, encumbrance or defect on the title thereof.

Section 2. "Articles" shall mean and refer to the

Articles of Incorporation of the Association as amended from
time to time.

Section 3. "association” shall mean and refer to The

Sanctuary of Jacksonville Beach Community Association, Inc.,
its successors and assigns,

Section 4. "Bylaws® shall mean and refer to the
Bylaws of tbe Association as amended from time to time.
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Section 5. "Common Expenses" shall mean and refer to
those items of expense for which the Association is or may be
responsible under this Declaration and those additional {items

of expense approved and adopted in the manner set forth in the
Declaration, the Articles or the Bylaws.

Section 6. “"Common Area® shal! mean and refer to
those tracts of land which are deeded to the Association and
designated in the deed as "Common Area® and such improvements
thereon as are specifically conveyed to the Association, All
Common Area unlesgs specifically designated as a Limited Cemmon
Atea, is to be designated to and intended for the conmon use
and/or enjoyment of the Owners and their gquests, 1lessees or
invitees (to the extent pPermitted by the Board of Directors of
the Association) subject to any operating rules adopted by the
Agsociation angd gubject to any use rights nade or reserved by
Declarant prior to conveyance of such Common Area or the

grenting of the easements or the designation for Association
maintenance,

Section 7. "Commen Roads" shall mean and refer to
the roads depicted on any plat of the Property which provide
ingress and egress to any portion of the Property. The Common
Roads shall be conveyed to the Association upon completion, as
approved and determined by the City of Jacksonville Beach, and
accordingly unless specifically set forth to the contrary,

references to Common Area shall mean and include
Roads.

Section 8. “"County" shall mean and refer to Duval
County, Florlida.

Section 9. "Declarant™ shall mean and refer to
MARINER COVE, LIMITED, a Florida limited partnership, its
Succeesors and assigns, if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant for
the purpose of development and provided tha¢ such rights as
Declarant are specifically assigned to the successor or assign
and such Bucceesor or assign shall specifically assume the
obligations of Declarant under the Declaration, Articles and

Bylaws. Declarant may assign all or part of its rights in the
manner set forth in the Assignment.

Section 10. "Declaration™ shall mean and refer to

this Declaration of Covenants, Conditions, Restrictions and

Easements for The Banctuary applicable to the Property.

Sectjonr 11, "Limited Common Areas® shall mean and
refer to Common Areas owned by the Association but reserved or
designated for the exclusive use of Owners living within a
specific Neighborhood (as hereinafter defined). The cost of
operation, repair and maintenance of such Limited Common Area
shall be paid by those Owners within the Neighborhood who have
the exclusive right to use such Limited Common Area.

Section 12, "Lot* shall mean and refer to any plot
of 1land together with the improvements thereon shown upon any

recorded subdivision plat of the Property or on any preliminary

plan for Additional Property which the Declarant intends to
plat as a part of the Property.

Section 13. “Member® shall mean and refer to those
persons entltled to Class 9a”" or "B* Membership in the

Association as provided in the Declaration and Articles.

Section 14. "Mortgagee® shall mean and refer to any
institutional Hholder of a first mortgage encumbering a portion

of the Property as security for the performance of an
obligation; an insuror or guarantor of such mortgage, including

-2~

the Common -
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without 1limitation; the Veterans BAdministration ("VA*) or
Federal Housing Administration ("FHA") and/or a purchaser or
quarantor of such mortgages in the secondary market including
without limitation, FPFederal WNational Mortgage Association
("PN2A") and Governmental National Mor tgage Assocation

("GNMA™); and the Declarant, if it is holding a first mortgage
on any portion of the Property.

Section 15. *“Neighborhood" shall mean and refer to a
specified group of Lots and the Owners thereof which constitute
a separately develcped or designated residential area.
Neighborhoods shall be designated in the Supplemental
Declaration subjecting the specified Lots to the Declaration.
Owners within a Neighborhood shall have certain voting rigkts
as more fully set forth in the Bylaws and may have the
exclusive use rights of a Common Area.

Section 16, “Owner" shall mean and refer to the
record "owner, whether one or more persons or entities, of a fee
simple title to any Lot, which is a part of the Property,
including contract sellers, but excluding those having such

interest merely as 8ecurity for the performance of an
obligation.

Section 17. “Property™ or "Properties®™ shall mean
and refer to that certain real property described in Exhibit A
together with improvements therecn, (except such improvements
the title of which are reserved by the Declarant or its
assignees), and such portions of the Additional Property as may

hereafter be brought within the jurisdiction of the Declaration
by annexation.

Section 18. ™Voting Member® shall mean and refer to
the person elected from each Neighborhood who shall vote as a

representative of that Neighborhood, all as more fully
described in the Bylaws.

ARTICLE II
COMMON AREA RIGHTS

Section 1. Owners' Common Area Easements. Subject
to the provisions of the Declaration, the rules and regulations
of the Association, and any prior use rights granted by the
Declarant in the Common Area, every Owner, its successors and
assigns and families and every guest, tenant, and invitee of
such Owner 1is hereby granted a right and easement of ingress
and egress over the Common Roads anéd enjoyment in and to Common
Area which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) The right of the Association to suspend the
voting rights by an Owner for any period during which any
Assessment against his Lot remains unpaid; and for a period,

not to exceed sixty (60) days, for any infraction of its
published rules and regqulations.

(b) The right of the Board of Directors, without
further consent from Owners or their Mortgagees, to dedicate,
transfer or grant permits, licenses and easements over all or
any part of the Common Area to any pubiic agency, authority or
utility company for the purpose of providing utility or cable
television service to the Property and the right of the Board
to acquire, extend, terminate or abandon such easement.

(¢) The right of the Associatioen to sell, convey or
transfer the Common Area cr any portion thereof to any third
party other than those described in Subsection (b) for such
purposes and subject to such conditions as may be approved by
two-thirds of the vo:es of the Voting Members.

-3
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{@) The right of the Board of Directors to adopt
rules and regulations pertaining to the use of the Common Area

or to limit use of a Common Ar¢a by designating such Cormon
Area as a Limited Common Area.

{(e) The right of the Declarant or the Board to
authorize other persons to enter upon or use the Common Area

and/otr Limited Common Area for uses not inconsistent with the
Owners' rights therein,

{£) The right of the Board to mortgage any or all of
the Common Area for the purpose of improvement or repair of the

Common Area subject to the approval of two-thirds of the votes
of the Voting Members.

Section 2. Delegation of Use. Any OCwner may
delegate his rJght of Use and enjoyment of the Common Area or
appuctenant Limited Common Area to the members of his family,

his temants, or contract purchasers who occupy the Lot within
the Property.

Section 3, Owners' Common Road Easements. It is
specifically acknowledged that the Common Roads which
constitute a part of the Common Area, will be conveyed by the
Declarant 1o the Association free and clear of all liens and
encumbrances, except taxes and except Declarant's reserved
right to install, repair, restore and maintain all utility
installations, street lighting and signage, including without
limitation, cable television in the road right of way. Each
Owner of a Lot, his succcessors and assigns, Mortgagees,
domestic help, delivery, pickup and fire protection services,

police and other authorities of the law, United States mail

carriers, representatives of utilities serving the Property,
and such other persons as the Declarant and/or the Associaticn
shall designate, are hereby granted a perpetual non-exclusive
easement for ingress and egress over the Common Roads.

The Declarant and the Association shall have the
unrestricted and absolute right to deny ingress to any person
who, in the Gpinion of the Declarant or the Association, may
create or participate in a disturbance or nuisance on any part
of the Property; provided that, the Declarant or Assoclation
shall not deny an Owner or Mortgagee the right of ingress and
egress to any portion of the Property owned by such Owner or
Mortgagee in favor of such Mortgagee. The Declarant and the
Association shail have (a) the right to adopt rules and
regulations pertaining to the use of the Common Roads, (b) the
right, but no okbligation, from time to time, to control and
regulate all types of traffic on the Common Roads, including
the installation of gatehouses and gate systems, if the
Declarant or Association so elects. The Declarant and the
Association shall have the right, but no obligation, to control
speeding and impose speeding fines to be collected by the
Association in the same manner as described in Article IV for
the collection of Assessments and to prohibit use of the Common
Roads by persons or vehicles (including without limitation,
motorcycles, "go-carts", three wheeled vehicles, all terrain
vehicles), which in the opinion of Declarant or the
Association would or might result in damage to the Common Roads
or create a nuisance for the residents, (c) the right, but not
the obligation, to control and/or prohibit parking on all or
any part of the Common Roads, and (d) the right, but no
obligation, to remove or require the removal of any fence,
wall, hedge, shrub, bush, tree or other thing, natural or
artificial which is placed or located on the Property, if the
location of the same will in the opinion of the Declarant or
the Association obstruct the vision of a motorist.
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The Declarant reserves the sole and absolute right at any
time to dedicate a Common Road for public use, provided such
toad is accepted for such purpcse by the applicable
goveramental authority, and to redesignate, relocate, or close
any part of the Common Roads without the consent or joinder of
any Owner or Mortgagee 80 long as na Owner or his Mortgagee is
denied reasonable access from his Lot to a public roadway by
such redesignation, relocation or closure. In such event, the
foregoing easement over the Common:Road shall be terminated and
the Association shall reconvey the Common Road at the request
of the beclarant. Upon the termination of the Declarant's

Class B Membership, the foregoing right of Declarant shall vest
in the Association.

Secticn 4. Conveyance of Common Area. The Declarant
may convey the Common Area (other than the Common Roads, which
shall be conveyed as provided above) to the Association at such
time as all the planned improvements, if any, are complete and
in the.event the Common Property is unimproved at such time as
the Declarant determines, but in all events prior to the
termination of the Class B membership. Such conveyance shall
be subject to easements and restrictions of record and free and
clear of all liens and financial encumbrances other than taxes
for the year of conveyance. The Declarant may reserve certain
rights to itself for use of the Common Area which are not
inconsistent with use by the Owners. Upon conveyance of the
Common Area to the Association, such Common Area shall be held
for the benefit of the Owners and shall not be partitioned or

used for any other purpose except as such shall benefit the
Owners.

The Declarant may further cause portions of the Common
Area to be conveyed by the Association and/or to otherwise
terminate the designation of such land as Common Aarea without

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Qualification for Membership: Every
Owner of a Lot which is subject to this Declaration shall be a
Member of the Association. Membership shall be appurtenant to

and may not be separated from ownership of any Lot which is
subject to this Declaration.

Section 2. Classes of Membership: The Association
shall have two Classes of voting membership:

(a) Class A. Class A Members shall be all Owners of

Lots, with the exception of the Declarant, and there shall be
one vote for each Lot.

(b) Class B. Class B Member shall be the Declarant
who shall be entitled to three votes for each Lot owned by it
or which are depicted on a preliminary plat for the Property
which the Declarant intends to plat as a part of the Property.
The total number of votes of the Class B member shall be
increased at the time of submission of the preliminary plan to
the County to egual three votes for every Lot contained
thereupon. The Class B membership shall cease within four (4)

months from the happening of the first of the following events
to occur:

(1) when the number of Class B votes eguals the
number of Class A votes;

(ii) five (5) years from the date of recording
this Declaration;
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(1ii) when beclarant, 1in its sole discretion,

elects to transfer control to the Class A
Members.

Section 3. Voting Members. Upon the termination of
the Class B Membershlp, each Neighborhood shall have a Voting
Member who shall be the same person as the person who is
electe@ to the Board of Directors from the Neighborhood. In
connection with certain epacified actions of the Association
the approval of the specified percentage of votes cast by the
Voting Members shall be required as more fully set forth in the
Declaration, Articles and Bylaws.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal

Obligation of Assessments. The Declarant, for each Lot owned
within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or rot it shall
be 80 expressed in such deed, is deemed to covenant and agree
to pay to the.Association: (1) Base Assessments or charges,
(2) Special Assessments and (3) Neighborhood Assessments. Such

assessments to be established and collected as hereinafter
provided.

(a) Base Assessments are herein defined as those
funds regularly collected from all Owners in the Property for
the improvement, maintenance and repair of the Common Area,
including without 1limitation the Common Roads, for the
operation and administration of the Association, for the
establishment of a maintenance, repair and reserve account for
payment of taxes and insurance in all Common Area and for such
other purposes and obligations of the Association as are

required hereunder or permitted in this Declaration, the
Articles or Bylaws,

(b) Special Assessments are herein defined as those
funds which are ectablished and assessed from Owners for a
limited or special purpose which may be assessed against all
Owners for expenses incurred which affect all Owners or may be
assessed against specified Owner(s) for failure to comply with
the terms and conditions of this Declaration.

(c) Neighborhood Assessments are herein defined as
those funds which are established and assessed from Owners
within a specified Neighborhood for whom special maintenance
services are performed by the Association which benefit only

the Owners within such Neighborhood including any Limitead
Common Areas.

The Base, Special anéd Neighborhood Assessments, {sometimes
jointly rteferred to herein as "Assessments") together with
interest, costs, and reasonable attorney's fees, shall be a
charge on the Lot and shall be a continuing lien upon the Lot
aqainst which each such BAssessment is made. Each such
Assesement,; together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such Lot at the time when the
Assessment fell due. The personal obligation £for delinguent
Assessments shall be the joint obligation of the grantor and
grantee under a deéeed, without affecting the grantee's right to
recover the grantor's share from the grantor.

Section 2. Uniform Rate of Assessment. Base
Ascessments must be fixed at a uniform rate for all Lots.
Similarily Neighborhood Assessments must be fixed at a uniform
rate for all Lots within the specified Neighborhood. Special
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Assessments, except for those made against an Owner and his Lot
for failure to comply with the terms and conditions of this
Declaration, must be uniform for all Lots. In the event that a
Special Assegsment is made against an Owner and his Lot due to
guch Owner's failure to comply, such Owner and Lot may be
subjected to a nenuniform Special Assessment for payment of
such costs. Any increase in any Assessment which is required

to be uniform must also be applied to the applicable Owners
uniformly.

Section 3, Dpate of Commencement of Base Agsessments;
Due Dates. The Base Assessments shall commence as to each Lot
at such time as the Improvements thereon are completed and a
Certificate of Occupancy 1s issued. 1In the event that a Lot
without improvemente is conveyed to a personr or entity who does
not assume the Declarant's rights in connection with the
Lot(s), the Base Assessment for such Lot shall commence at the
time of substantial completion of the improvements or six (6)
monthe from date of conveyance, whichever shall first occur,
The Board of Directors shall fix the amount of the Base
Assessment against each Lot at least thirty (30) days in
advance of each calendar year. Written notice of the Base
Assessment shall be sent to every Owner subject thereto.
Provided, however, receipt of such notice is not a condition
precedent to its effectiveness. The Base Assessment shall be

paid at such times as the Becard may from time to time
determine.

Section 4. Association Certificate. The Association
shall, upon demand, and for 4 reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the Assessments for a specified Lot have been
paid. A properly executed certificate of the Association as to
the status of Assessments on a Lot is binding upon the
Association as of the date of its issuance.

Section 5. Effect of Nonpayment of Assessments:
Remedies of the Association. Any Assessment not pald within
thirty (30) daye after the due date shall bear interest from
the due date at the highest rate of interest permitted by law.
The Association may bring an action at law against the Owner
personally obligated to pay the same. The Association may
record a claim of lien of record in the county and thereafter
foreclose the claim of lien against the Lot. No Owner may
waive or otherwise escape 1liability for the Assessments

provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 6. Subordination of the Lien to Mortgages.
The 1lien of the Assessments provided for herein shall be
svbordinate to the lien of any first mortgage held by a
Mortgagee. Sale or transfer of any Lot shall not affect the
hssessment lien. However, the sale or transfer of any Lot
pursvant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
Assessment thereafter - becoming due or from the lien thereof.
Any such delinquent Assessments which were extinquished
pursuant to the foregoing may be reallocated and assessed
against all of the Lots as part of the annual budget.

Section 7. Exempt Property. All properties
dedicated to, and accepted by, a local public authority or
utility company and serving a public use, all properties owned
by a charitable or non-profit organization exempt from ad
valorem taxation by the laws of the State of Florida and
properties owned by the Association shall be exempt from the
Assessment created herein, except no land or improvements which
are occupied as a residence shall be exempt from Assessments.
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Section 8. Reserves. The Board shall establish and
malntain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the Common Areas,
including without 1limitation, Common Roads. This reserve fund
shall constitute a portion of the annual budget and shall be
maintained out of the Base Assessments. In additicn, the Board
of Directors may establish vreserve funds €from the Base
Assessments to be held in reserve for:

{a) . major rehabilitation or major repairs;

{b} for emergency and other repairs required as a

result of storm, fire, mutual disaster or other casualty loss;
and '

(¢} initial cost of any new service to be performed
by the Association.

Section 9. Declarant Payment. The Declarant is
hereby exempted from payment of Assessments during the period
of time for which the Class B Membership exists. Provided,
however, during such time the Declarant shall pay any deficit
in the Common Expenses as such occur and the amount collected
from Owners other than the Declarant. Upon the termination of
the Class B Menbership, the Declarant shall be required to pay
the Assessment due for each Lot owned by it upon which a
residential dwelling is substantially completed as evidenced by
an issuance of a Certificate of Occupancy. All Assessments
paid by the Declarant during the time the Declarant is a Class
B Member shall be placed in the Association's account and shall
not be commingled with Declarant's general funds.

Section 10. Failure to Give Notice or Revise Budget.
The fallure or delay of the Board to prepare or adopt the
annual budget for any fiscal year or to give notice thereof
shall not constitute a waiver or ralease in any manner of the
Owner's obligation to pay any Assessment as herein provided,
whenever the same shall be determined. In the absence of an
annual budget or notice of change, each Owner shall continue to
pay the Assessment as established for the previous year, until
receipt of notice of change.

Section 11. Fidelity Bonds. The Association shall
obtain and maintain blanket Fidelity bonds for anyone who
either handles or is responsible for funds held or administered
by the Association, whether or not such person receives
compensation for such services. The Association shall be the
obligee under such bonds and the premiums shall be paid as a
part of the Common Expenses of the Association. In the event
that a management agent handles the funds of the association,
such agent shall also provide the same coverage required of the
Association. The Association shall be named as an additional
obligee in the management agent's bond.

The fidelity bond should cover the maximum funds that will
be in the custody of the Association or its management agent at
any time the bond is in force which shall be at the minimum
equal to three (3) months assessments for all Lots plus the
amount of reserves. The bonds must provide for ten (10) days
written notice to the Association and to each setvicer of a
FNMA owned mortgage on a Lot in the Property.

The foregoing requirements are contained in this
Declaration for the purpose of compliance with the requirements
of certain Mortgegees. Should such coverage become
unobtainable or such Mortgagees modify their requirements and
the Board may, in its discretion, make such modifications to
the provisions hereof as the Board, using 1its business
judgment, deems prudent and reasonable.
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ARTICLE V

ARCRITECTURAL CONTROL

Section 1. General Provisions. Construction of
improvements on the Property shall be approved and supervised
by one of two architectural review boards.,

(a) New Construction Committee ("NCC") is charged
with the review of all plans for the initial construction of
improvements upon a Lot. The NCC shall be appointed by the
Declarant for 8o 1long as Declarant owns a Lot within the
Property. The NCC shall review and approve all such initial
construction vwhether performed by Declarant, a builder to whom
Declarant has conveyed one or more Lots, or an Owner.

(b) Modifications Committee ("MC") is charged with
the review of all plans for any additiion, removal, change or
modification of the improvements upon a Lot. The MC shall be
appointed by the Declarant for so long as the Declarant retains
its Class B Membership in the Association. Thereafter, the MC
shall be appointed by the Board. Provided, however, for so
long as the Declarant owns a portion of the Property, the

Declarant shall have the right to appeint at least one (1)
member of the MC,

(c} The NCC shall review and approve all initial
construction eof improvements and their appurtenances from the
start of construction until an Owner takes title to the Lot
{the foregoing is hereinafter referred to as "Hew
Construction®). Thereafter, any modifications to the New
Construction, including, without limitation, the installation
or change to the exterior of any building, fence, wall, sign,
paving, grading, parking and building addition, screen
enclosure, sewer, drain, disposal, landscaping or landscaping
device or object, exterior lighting scheme, fountain, swimming
pool; jacuvzzi, awning, shelter and gates (hereinafter jointly

referred to as "Proposed Modification™) shall be reviewed and
approved by the MC.

Section 2. Powers and Duties of the NCC and MC. 'The
NCC and MC shall have the following powers and dutles:

(a) To draft architectural criteria, In addition to
the basic criteria hereinafter set forth, the NCC and MC may
draft such amendments or modificatiuns thereto as each deens
reasonable and appropriate, provided, however, such
modifications or amendments shall be consistent with the
provisions of this Declaration and further provided that
modifications and amendments made by the MC shall be submitted
to and approved by the Board. Upon adoption of a modification
or amendment to the Architectural Criteria by the NCC in the
case of New Construction or by the MC and Board in the case of
Proposed Modifications, copies of such changes shall be
delivered to Owners; provided, however, receipt of the
modification or amendment to the criteria shall not be a

condition precedent to the effectiveness or validity of such
change.

(b) To require submission to each respective
committee as is appropriate, two (2) &Bets of plans and
specifications and to the extent that the committee deems it
necessary or appropriate, samples of building materials, colors
or suck other descriptive information as it specifies.

{c) To approve or disapprove New Construction or
Proposed Modifications, respectively. In the event that an
Owner is aggrieved by the decision of the MC, such decision nay
be appealed to the Board. The Board's determinaticr: with
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regard to a Proposed Modifications shall ke binding upon all

Owners and if an Owner challenges such decision, the Owner
shall pay all attorney's fees.

(d) Each committee shall evaluate the application
for the total effect thereof. This evaluation relates to
matters of judgment and taste which cannot be reduced to a
simple list Of measureable criteria. It is possible that New
Construction or Proposed Modification might meet the individual
criteria delineated in Section 4 of this Article and still not
receive approval, if in the sole discretion of the NCC or MC,
its overall aesthetic impact is unacceptable. The approval of
an spplication for New Construction or Proposed Modification
shall not be construed as creating an obligation on the part of

the NCC or MC to apprcve applications involving similar deeigns
pertaining to different Lots.

(e) 1If any  New Construction or Proposed
Modifications shall be changed, modified or altered without
prior approval of the applicable committee of such change,
modiffcation or alteration, and the plans and specifications
therefor, if any, then the Owner shall, upon demand, cause the
New Construction or Proposed Modifications to be restored to
comply with the original plans and specifications, or the plans
and specifications originally approved by the applicable
committee, and shall bear all costs and expenses of such

restoration, including costs and reasonable attorneys' fees of
the aprlicable committee.

(f) Any Owner making or causing to be made New
Construction or Proposed Modifications agrees and shall be
decmad to have agreed, for such Owner and his heirs, personal
representatives, successors and assigns to hold the NCC, MC,
Association, Declarant and all other Cwners harmless from any
liability, damage to the Property and from expenses arising
from the construction and installation of any New Constructice
or Proposed Modifications and such Owner shall be solely
responsible for tha maintenance, repair and insurance of any
alteration, modification or change and for assuring that the
New Construction or Proposed Modifications meets with all
applicable governmental approvals, rules and regulations.

{(g) The KCC and MC are hereby authorized to make such
charges as they deem necessary to cover the cost of review of
the plans and specifications.

Section 3. Procedure for Approval of Plans. The NCC
or MC shall approve or disapprove the preliminary and final

applications for New Construction or Proposed Mcdifications
within thirty {39) days after each has been submitted to it in
proper form together with all supporting information. If the
plans are not approved within such period, they shall be deemed
approved, however, no plan which is not in compliance with the

specific provisions of this Declaration shall be deemed
approved.

Section 4. Architectural <Criteria. All  New
Construction or Proposed Modifications shall comply, at a
minimum, with the following Architectural Criteria:

(a) Building !XE . No building shall be erected,
altered, place or permitted to remain on any Lot other than
one single-family residence not to exceed thirty-five (35) feet
in height and having a private and enclesed garage for not less
than one {1) nor more than four (4) cars. Unless approved by
the ARB as to use, location and architectural design, no tool
or storage room may be constructed separate and apart from the
residential dwelling nor can any such structure(s) be

constructed prior to construction of the main residential
dwelling.
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3F'“"""'—(ts)“"'i:c:t Siting. The MC shall have the right to
{mpose set back requlrements for all lot lines to preserve line
of sight of neighboring propecrties and to assure sufficient
open Bpace between structures as the MC shall deem necessary or
convenient for safety or aesthetic purposes.

(¢) BExterior Color Plan. Each committee shall have
final approval of all exterlor colors plans and each Owner must
submit to the appropriate committee a color plan showing the
color of the roof, exterior walls, shutters, trims, which shall
be consistent with the dwellings in the surrounding areas.

(d) Roofs. Flat roofs ghall not be permitted unless
approved by the appropriate committee. Protrusions through
,xoofs for power ventiiators or other apparatus, including the

color and location thereof, must be approved by the appropriate
committee.

(e} Garages and Automobile Storage. EBach lot shall
have at least a one (1) car garage. No carports will be
permitted unless approved by the respective committee.
Automobiles shail be stored in garages when not in use. No
garage shall be converted to living space uniess a garage, in
compliance with these provisions, is constructed in its stead
and unless the facade of the enclosed garage is approved by the
applicable committee and a new garage in compliance with these

restrictions is built, The use of side entry garages |is
encouraged wherever possible.

(£) Driveway Construction. All dwellings shall have
a paved driveway of stable and permanent approved material.

(g) Games and Play Structures. All basketball
backboards, tennis courts and play structures shall be located
at the rear of the dwelling, or on the inside portion of a
corner Lot within the setback lines. No platform, doghouse,
tennis court, playhouse or structure of a similar kind or
nature shall be constructed on any part of a Lot located in
front ¢f the rear line of residence constructed thereon and
shall be constructed so as to not adversely affect the adjacent
Lots or the use thereof. Any such structure must have prior
approval of the applicable committee and without limiting any
other criteria for approval, the applicable committee shall

review +the height of such structure to assure the privacy of
neighboring Owners.

(h) Pences and Walls. The composition, location and
height of any fence or wall to be constructed on any Lot shall
be subject to the approval of the applicable committee. The
applicable committee shall require the composition of any fence
or wall to be consistent with the material used in the
surrounding homes and other fences, if any. Wire or chain link
fences are prohibited., If an Owne: owns a pet as permitted
hereunder, such Owner shall be required either to erect and
maintain a fenced rear yard or to construct and maintain
another committee-approved method for keeping and maintaining
such permitted pets, when outdoors. 2ny fence, wall, hedge or
other similar structure or improvement must be included in the
development plan with respect to location, height, and type of
material and must be approved by the applicable committee.

(i) Landscaping. A basic landscaping plan shall be
prepared for each Lot and must be submitted to and approved by

the NCC prior to initial construction and-development thereon.
No artificial grass, plants or other artificial vegetation or
sculptural landscape decor shall be placed or maintained on any
Lot unless approved by the applicable committee. Any vegetable

garden shall be screened from view with an approved form of
screening.
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{1) Swimming Fools and Tennis Courts. Any swimming
pool or tennis court to be constructed on any Lot shall be
subject to the requirements of the applicable committee, which
include, but are not limited to the following:

(i) Composition to be of material thorougnly tested
and accepted by the industry for such construction;

(1) Pool acreeningy may not be visible from the
streez in front of the dwelling (except on corner Lots)
unless approved by the applicable committee;

(ii1) Location and construction of tennis or badminton
courts must be approved by the applicable committee;

{iv) Any lighting of a pool or other recreation area
shall be designed s0 as to buffer the surrounding
residences from the lighting;

{v) Tennis court lighting may be installed if
approved by the applicable committee but shall not be
permitted t¢ shine onto adjacent Lots.

If one Ownec elects to purchase two (2) adjoining Lots and use
one for recreation purposes, the Lot used for recreation
purposes must be adequately screened by 1landscaping and/or

walls or fences on both the front ard side as required by the
applicable committee.

(k) Garbage and Trash Containers. All trash,
garbage and other waste shall be kept 1

n sanitary containers.
The requirements for disposal shall be governed by the rules
and regulations of the company or agency providing trash
removal services for the Property.

{1) Temperar Structures. No structures of a
temporary character, tralier, tent, shack, garage, barn, or
other out building shall be used on &any Lot at any time as a
residence either temporarily or permanently, except that
peclarant and or its designees may erect and utilize temporary
structures for construction or sales.

(m) Removal of Trees, In reviewlng building plans,
the applicable committee shall take into account the natural
landscaping such as trees, shrubs and palwmettos, and encourage
the Owner to incorporate them in his landscaping plan. No tree
of six (6) inches in diameter at two (2) feet above natural

grade shall be cut or removed without approval of the

. applicable committee, which approval may be given when such

removal 1is necessary for the construction of a dwelling or
other improvement.

(n) window Air Conditioning Units. WNo window or
wall air conditloning units will be permitted. all air
conditioner compressors shall be screened from view by a fence,
wall or shrubbery.

{o) Utility Connections. Building connections for
all utilities,  including, but not limited to, water,
electricity, telephone and television shall be run underground
from the proper connecting points to the building structure in
such a manner to be acceptable to the governing utility
authority. &Approval of water to air heat pumps will not be
considered unless excess water can be dispelled directly into a
storm water drainage structure.

(p) Mailboxes. No mailbox, paperbox or other
receptacle of —any kind for use in the delivery of mail,
newspapers, magazines or similar material shall be erected on
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any Lot without the approval of the aporopriate commitiee as to
style and location. If and when the United States Posta:
Service or the newepapers involved shall indicate a willingness
to make delivery to wall receptacles attached to dwellings,
each Owner, on the request of the appropriate committee, shall
replace the boxes or receptacles previously employed for such

purpose ot purposes with wall receptacles attaclied to
dwellings.

(g) Lot Size, No Lot which has been improved by the
constructicn of & single family dwelling shall be further
subdivided or separated into small lots by any Owner; provided
that this provision shall not prohibit corrective deeds or
gimilar corrective instruments which convey portions of a Lot
to an adjscent Owner or for such eimilar purpose not resulting
in the creation of a new Lot. The Declarant shall have the
right to modify the subdivision plats of the Property for use

of Lots as roadways or. in such other manner as Declarant deems
necessaty or convenient.

(r} Sight Distance at Intersection. No fence, wall,
hedge or shrub planting which obstructs sight lines and
elevations between two (2) and six (6) feet above the roadways
shall be placed or permitted to remain on any corner lot within
the triangular area formed by the street property lines and a

line connacting them at points twenty-five (25) feet from the
intersection cf the street line.

{8) Waiver of Architectural Criteria. The
Architectural <Criteria set forth herein are 1intended as
guidelines to which adherence shall be required by each Owner
in the Property; provided, however, the committees shall have
the express authority to waive any requirement set forth herein
i€, 1in their opinion, they deem such waiver in the best
interest of the Property and the deviation requested is
compatible with the character of the Property. A waiver shall
be evidenced by an 1instrument signed and executed by the

respective committee upon approval by a majority of its
members. .

Section 5. Enforcement. In the event the Owner
constructs an improvement which is not approved as required
herein, the Association shall give written notice to the Owner
to remove the unapproved improvement (*Removal Notice®). 1In
the event that the Owner fails tO remove Of Commence t0 TEMOVE
such improvement within fifteen (15) days from the date of the
Removal Notice, then the Association may take such actions to

enforce the removal as more fully described in Section 19 of
Article VI, ' :

ARTICLE VI
USE RESTRICTIONS

In order to provide for congenial occupancy of the
Property and for the protection of the value of the Lots, the
use of the Property and Lots shall be in accordance with the
following restrictions and ccnditions so long as the Property
and Lots are subject to this Declaration.

Section 1. Residential Uses. Lots shall be used for
residential 1living units and for no other purpose, and no
business or commercial building may be erected on any Lot and

no business or commerce may be conducted on any part of any
Lot.

Section 2. Antennae. No aerial, antenna, satellite
receptor dish or similar device shall be placed or erected upon
any Lot or affixed in any manner to the exterior of any
improvement on such Lot.
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Section 3. Clothes Drying Area. No pcrtion of any
Lot ahall be used as a drying or hanging area for laundry of
any kind unless screened from the view of neighboring Owners
and from the street and unless the drying device is of a

temporary nature and is removed at such time as the clothes are
ary.

Section 4. Nuisances. Nothing shall be done or
maintzined on any Lot which may be or become an annoyance or
nuisance to the neighborhood. Any activity on a Lot which
interferes with television, cable or radio reception on another
Lot shall be deemed a nuisance and a prohibited activity. In
the event of a dispute or question as to what may be or become
a nuisance, such dispute or guestion shall be submitted to the
Beard of Directors of the Asasociation and the written decision
of the Board shall be dispositive of such dispute or question.

Section 5., Signs. No signs larger
.inches’ may be placed on any Lot, and prior to
ingtallation of such sign the gign must be approved by the
Board of Directors, "For Sale" or "Por Rent" signs no greater
than three square feet may be placed on a Lot, provideq,
however, the Board may, at its discretion, determine to reguire

a2 standard "For Sale” cor “For Rent™ sign which shall thereafter
be reguired.

Section 6. Enerqy Consgarvation. Solar energy and
other energy conservation devices are not prohibited or
discouraged, but the design and appearances of such devices
will be closely scrutinized ~and controlled to assure
consistency with neighborhood aesthetics. Request for approval
of installation of any type of solar equipment. shall be
included in any submission for an approval by the NCC or MC and
must be constructed in accordance therewith.

Section 7. Window Coverings. No . reflective window
coverings ~or treatments shall be permitted on any building in
the Property. All window coverings shall have linings or other
treatment so that the exterior appearance of the window appears
neutral from the street and no unsightly objects shall be
placed in the windowe so as to be visible from the street. The
NCC, at its discretion, may control or prohibit other window

coverings and treatments not reasonably compatible with
aesthetic standards set forth hersin.

Section 8. Off-Street Motor Vehicles. No motorized
vehicles including, without limitation, two and three wheel all
terrain vehicles or ™dirt bikes" may be operated on the
Property off of paved roadways and drives.

Section 9. Noise. Exterior noise, an noise
emanating fron within buildings or other improvements,
including without limitation, talking, singing, television,
radio, record or tape player or musical instruments, shall be
maintained from 11:00 p.m. until 7:30 a.m. at such volume that
the noise is not audible beyond the boundaries of the Lot from
which it orginates and at all times so as not to constitute a
nuisance or unreasonzble annoyance to neighbors.

Section 10. Pets and Aninmals. No animals, except
common domestic household pets, within the ordinary meaning and
interpretation of such words, may be kept, maintained or cared
for in any Lot or within the Property. No pets shall be
allowed to make an unreasonable amount of noise or to become a
nuisance; and no pets will be allowed on the Property other
than on the Lot of the Owner of such pets, unless confined to a
leash or under voice control, No pet shall be allowed to run
at large and all pets shall be kept within an enclosed area,
which must be clean, sanitary and reasonably free of refuse and
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waste, No pets shall e permitted within the nature preserve
or any bDoardwalk constructed therein. Without limiting any
other provision hereof, all pets shall be leashed when on or
about the Common Area. Upon written request of any Owner, the
Board may conciusively determine at its sole discretion, in
accordance with its rules, whether an animal is a domestic
household pet, whether such animal is making an unreasonable
amount of noise, whether an animal is being allowed to run at
large or whether an animal is a nuisance. The decision of the
Board in such matters is conclusive and shall be enforced as
other restrictions contained herein. No pet may be maintained,
kept, cared for or boarded for hire or remuneration on the

Property and no kennels for boarding or breeding shall be
allowed.

Section 11. 0il and Mining Operation. No oil
drilling, mining operxztions, oll refining, guarrying or oil
development operations, or tanks, tunnels, mineral excavations
or shafts “shall be permitted upon, in, or under any Lot. No
derrick or other structure desiyned for use in boring for ofl

or natural gas shall be erected, maintained or permitted upon
any Lot.

Section 12. Lawful Use. No improper, offensive or
unlawful use shall be made of the Property or any part thereof
and all valid laws, zoning ordinances, and regulations of all

governmental bodies having Jjurisdiction thereof shall be
observed.

Section 13. Repair and Parking of Vehicles. No
commercial or inoperative vehicle shall be parked in the street
or in the driveway on any Lot. No vehicles shall be parked

on the street overnight,
. Boats,; trailers, campers and
vans must be stored with an enclosure so as to be screened
from view. No wvehicle repair shall be performed in the
driveway unless it is of a short time nature. Any repairs

vwiich will take longer than three hours must be performed in
the garage.

Section 14, Leases, The leases of any Lot shall be
for the entire Lot and must be for at least six (6) months.
Any lease shall automatically be deemed to include a ccvenant

on the part of the tenant to comply with and be bound by ths
provisions of the Declaration.

Section 15. Hazardous Materials. No hazardous
toxic materials shall be held, maintained
Property. Flammable, combustible or explosive fluids,
materials or substances may be stored or used on the Property
subject to strict safety codes and shall be stored in
containers specifically designed for that purpose.

or
or disposed of on the

Section 16. Children. Children are the direct
responsibility of their parents or legal guardians, including
full supervision oi them while within the Property or Common
Areas and full compliance with all rules and regulations of the
Association, All children under the age of twelve (12} vyears
of age must be accompanied by a responsible adult when entering
or utilizing any recreational facilities upon the Common Area.

Section 17. Utility Provisions. City of
Jacksonville Beach or its successors ("Utility Company") has
the sole and exclusive right to provide all water and sewage
facilities and service to the Property. No well or any kind
shall be dug or drilled on any one of the Lots to provide water
for use within the structures to be built, and no potable water
shall be used within said structures except potable water which
is obtained from Utility Company or its successors or assigns.
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Nothing herein shall pe construed as preventing the digging of
a well, Al}l cewage from any improvemeants must be disposed of
through its sewage lines and through the sewage 1lines and
disposal plant owned or controlled by Utility Company or its
succasgors or assigns, No water from alr conditioning systems,
{ce machines, swimming pools, or any other form of condensate
water shall be disposed of through the 1ines of the sewer
system. Utility Company has a non-exclusive perpetual and
unobstructed easement and right in and to, over and under the
easements as in the plat of the Property for the purpose of

ingress, eqress and installation and/or repair of water and
sevage facilities.

Section 18, Declarant Exemption. The Declarant and
its successors  or assigns will undertake the work of
construction of residential wunits and improvements relsating
thereto. The completion of that work and the sale, rental and
other disposal of residential units is essential to the
establighment and welfare of the Property as a quality
residential community. As used in this section and 1its
subparagraphs, the words “its successors or assigns"
apecifically do not include purchaser of Lots with residential
units constructed thereupon. In order that such work may be
compieted and the Property established as a fully occupied
community as rapidly as possible, no Owner nor the Rasaciation
shall do anything to iInterfere with Declarant’'s activities,
Without 1limiting the generality of the foregoing, nothing in
this Declaration shall be understood or construed to:

(a) Prevent Declarant, its successors or assigns, or
its or their contractors or subcontractors, from doing orn any
portion of the Property, owned by them, whatever they determine
to be necessary or advisable in connection with the completion
of such work, including without limitation, the alteration of
its construction plans and designs as Declarant deems advisabie
in the course of development (all models or sketches showing
pians for future development of the Property may be modified by

the Declarant at any time and frem time to time, without
notice); or

(b) Prevent Declarant, its successcrs or assigns, or
its or their contractors, subcontractors or reprccentatives,
from erecting, constructing and maintaining on any portion of
the Property owned or controlled by Declarant, or its
successors or assigns or its or their contractors or
subcontractors, such structures as may be reasonably necessary
for the conduct of its or their business of completing such
work and establishing the Property as a community and disposing
of the same by sale, lease or otherwise; or

(e) Prevent Declarant, its successors or assigns, or
its or their contractors or subcontractors, from conducting on
any property owned or controlled by Declarant, or its
successors or assigns, 1its or their business of developing,
subdividing, grading and constructing improvements in the

Property and of disposing of residential units therein by sale,
lease or otherwise; or

(d) Prevent Declarant, its successors or assigns,
from determining in its sole discretion the nature of any type

of improvements to be initially constructed as part of the
Property.

{e} Prevent Declarant, its ‘'successors or assigns or
ite or their contractors or subcontractors, from maintaining
such sign or signs on the Property as may be necessary in
connection with the sale, lease or other marketing of units, or
otherwise from taking such other actions deemed appropriate.
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Section 19. Enforcement Procedure. Every Owner and
occupant shall comply with the provisions of this Declaration
as set forth herein, any and all rules &nd regulations made
pursuant to this Declaration, By-Laws and Articles of
Incorporation of .the Association, as amended from time to time.
Pailure of an Owner or occupant to sc comply shall be grounds
for action which may {nclude, without limitation, an action to
recover sums due for damages, injunctive relilef, or any
combination thereof. Ir addition to all other remedies, in the
sole discretion of the Board of Directors of the Association, a
fine or fines may be imposed upon an Owner for fallure of an
Owner, his family, guests, invitees, lessees or employees, to
conply with any covenent, restriction, rule or regulation
herein or in the Declaration, Articles of Incorporation or
By-Laws, provided the following procedures are adhered to:

{a) The Association shall notify the Owner or
occupant of the infraction or infractions. 1Included in the
notice,shall be a date anéd time of the next Board of Directors
meeting at which time the Owner or occupant shall present
reagsons why penalties should not be imposed.

{b) The non-compliance shall be presented to the
Bocard of Directors after which the Board of Directors shall
hear reasons why penalties should not be imposed. A written
decision of the Board of Directors shall be submitted to the

Owner or occupant by not later than twenty-one (21) days after
the Board of Directors' meeting.

(c) The Board of Directors may impose fines against
the applicable Lot up to the maximum amount of $50.00,(or such
greater amount as may be permitted by law from time to time).

{d) Each separate incident which is grounds for a
fine shall be the basis of one separate fine. 1In the case of
continuing viclations, each continuation of same after a notice
thereof is given shall be deemed a separate incident.

(e) Fines shall be paid not later than thirty (30)
days after notice of the imposition thereof.

(£) 2ll monies received from fines shall be
allocated as directed by the Board of Directors.

(a) These fines shall not be construed to be
exclusive and shall exist in addition to all other rights and
remedies to which the Assoclation may be otherwise legally
entitled; however, any penalty paid by the offending Owner or
occupant shall be deducted from or offset against any damages

which the Association may otherwise be entitled to recover by
law from such Owner or occupant,

Section 20. Additional Use Restrictions. The Boaré
of Directors of the Association may adopt such additional use
restrictions, rules or regulations, applicable to all or any
portion or portions of the Property and to waive or modify
application of the foregoing use restrictions with respect to

any Let(s) as the Board, in its sole discretion, deems
appropriate.

ARTICLE VII
RIGHTS OF MORTGAGEES.

Section 1. Mortgagee Notice Rights. Upon written
request to the Association, identifying the name and address of
a Mortgagee and specifying the Lot upon which it holds a

mortgage, such Mortgagee will be entitled to timely written
notice of:
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a) BAry condemnation loss or any casualty loss which
affects a material portion of the Common Area or any Lot on

vhich there is a first mortgage held, insured or guaranteed by
such Mortgagee,

{b) Any delinquency in the payment of Assessments
cwed by an Owner of a Lot subject to a first mortgage held,
ingured or guaranteed by such Hortgagee, which
for a period of sixty (60) adays.

(c) Any lapse, cancellation or material modification

of any insurance policy or fidelity bond maintained by the
Association,

{d) Any proposed action of 2 material nature which

would require the congent of a specified percentage of
Mortgagees.

Section 2, Mortgagee Information. The Association
shall make available to Owners and Mortgagees current copies of
this Declaration, Articles, Bylaws and rules arnd regulations of
the Association, as well as books, records and financial
statements of the Association. "Available™ means available for
inspection, upon written request during normal business hours
or under other reasonable circumstances.

Section 3. Audited Financial Statements. Upon
reguest of a Mortgagee, the Assoclation shall obtain

written

and deliver to a Mortgagee and any Owner an audited or reviewed -

firancial statement for the preceding fiscal year.
APTICLE VIII

ANNEXATION OF PROPERTY

Section 1. Declarant's Annexation. The Declarant
shall have the right, for so long as 1t owns Property or
Additional Property from time to time and in its sole
discretion, to annex to the Property and to include within this
Declaration any Additional Property.

Section 2. Association Annexation. The Association
nay annex Additional Property owned by the Association to the

Property with the approval of 2/3 of the votes of the Voting
Members,

Section 3. Supplemental Declarations. Any such
additions authorized in section 1 or 2 above may be made by
filing of record of one or more supplemental declarations.
With respect to Additional Property annexed by the Declarant,
the supplemental declaration need only be executed by the
Declarant; in the case of Additional Property to be annexed by
the Association, the supplemental declaration shall be executed
by the President of the Association and shall state that such
annexation is in accordance with a resolution passed by the
Association in accordance with the terms of this Declaration,
A supplemental declaration shall contain a statement that the
real property that is the subject of the supplemental
declaration constitutes Additional Property which is to become
a part of the Properties subject to this Declaration. To the
extent that the Additional Property to be annexed constitutes a
"Neighborhood® and any additional obligations or rights of
Owners within the Neighborhood may be included in the
supplemental declaration. In addition, the supplemental
declaration may contain additional covenants and restrictions
provided that such covenants and restrictions are consistent
with those contained herein. Such supplemental declaration

shall become effective upon being recorded in the public
records of the County.

-18-
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o §bétleﬁ‘§. Effect of Annexation. 1In the event that
any Additicnal Property 18 annexed to the Property pursuant to
the provisions of this Article, then such Additional Property
shall be considered within the definition of Property for all
purposes of thie Declaration, and each Owner of a Lot therein
8hall be a Ciass A Member and zhall be entitled to one {1) vote

and the Class B Member shall be entitled to additional votes as
provided in Article XII.

Provided, however, until a supplemental declaration is
tecorded subiecting any portion of the additional Property to
the Declaration, the fact that such Additional Property is
described on Exhibit B shall not constitute a defect or
encumbrance on the title of the Additional Property.

Section S. Withdrawal. Declarant may at any time in
1ts sole Jlacretion determine to withdraw Property from this
Declaration by recording in the public reccrds a declaration of
withdrawal of the Property which shall be consented to by the
owner of the Property and its Mortgagee, if any, if such
Additional Property is not owned by the Declarant. Subsequent
to the termination of the Declarant's ownership of any Property
subject to this Declaration, the Association may withdraw
Property in the manner stated herein with the conaent of the
Owner if it is not the Association.

ARTICLE IX

INSURANCE, CONDEMNATION AND RECONSTRUCTION
Section 1.

Damage to or Condemnation of Common Area.
In the event that any portion of the Common Area 1s damaged or
destroyed by casualty, natura)l events or taken through
condemnation or a conveyance in lieu hereof, if shall be

repaired or restoved by the Association to substantially its.

condition prior to the damage or destruction.

Repair, reconstruction or restoration of the
improvements to the Common Area shall be substantially in
accordance with the plans and specifications pursuant to which
the same was originally constructed. All insurance proceeds

restoration
of such damage. If the insurance proceeds or condemnation award
and any reserves maintained by the Association for such purpose
are insufficient to pay for such damage, the deficit shall be
assessed against all Owners as a Special Assessment. If there
is a surplus of insurance proceeds or condemnation award, such
shall become the property of the Association.

With respect to any insurance proceeds or condemnation
award in connection with such loss or damage to the Common Area
or improvements thereon, Association is hereby designated to
represent the Owners in any proceedings, negotiations,
settlements or agreements in connection with such award.

Section 2., Damage to or Condemnation of the Lots.
In the event of damage or destruction to any portion of the
improvements on a Lot, due to casualty, natural events,
condemnation or conveyance in lieu thereof, the improvements
shall be repaired or restored by the Owner. In the event that
the damage, destruction or condemnation renders the
improvements uninhabitable or the damage is so substantial that
the Owner determines not to rebuild the improvements on the
Lot, the Owner shall clear the debris, have the Lot leveled
within 60 days from the date of destruction or damage and shall
thercafter maintain the Lot in a clean and sanitary condition.

Section 3. Damage to Common Area Improvements Due to
Owner Negligence. In the event that the Common Area 1s damaged
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as a result of the willful or negiigent acts of the Gwner, his
tenants, family, guests or invitees, such damage shall be
repaired by the Assoclation and the cost of repair thereof
shall be a Special Assessment against such Owner.

Section 4. Insurance. The Association shall obtain
and maintaln insurance pollcles insuring the interests of the
Assoclation as hereinafter described. A policy of property
insurance shall cover all of the Common Area and improvements
thereto (except land, foundation, excavation and other items
normally excluded from coverage) but including fixtures and

building service squipment, to the extent that they serve the
Common Area.

The policy shall afford, as a miniﬁum,

protection
against the following:

(a) loss or damage by fire and other perils normally
covered by the standard axtended coverage endorsement;

(b} all other perils which are customarily covered
with respect to projects similar in construction, location and
use, including flood insurance, if applicable, and all perils
normally covered by the standard *all risk® endorsement, where
such is available. If flood insurance is required, it must be
in an amount of 1008 of current replacement cost of the

improvement or the maximum coverage under the Natfonal Flood
Insurance Program.

(c) losses covered by gereral liability insurance
coverage covering all Common Area and improvements thereto in
the amount of at 1least $1,000,000.00 for bodily injury,
including deaths of persons and property damage arising out of
a single occurrence. Coverage under this policy shall include,
without 1limitation, legal liability of the insureds for
property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of Common
Area and any legal liability that results from lawsuits related
tc employment contracts in which the Association is a party.
If the policy obtained does not include a “severability of
interest® provision, the Association shall obtain a specific
endorsement to preclude the insurer's denial of an Owner's

claim because of negligent acts of the Association or other
Cwners.

The hazard policy shall be in an amount equal to 100%
of the current replacement cost of the insured properties
exclusive of land, foundation, excavation and items normally
excluded from coverage. The maximum deductible amount for such
policies shall be the lesser of $10,000 or 1% of the policy
face amount, provided that funds to cover the deductible shall
be included in the Association reserve accounts. 1In the event
that any of the insurance requirements contained herein become
unavailable and/or prohibitively expensive or the Mortgagees
modify the insurance requirements, the Board, in its
discretion, may determine to modify the coverages contained
herein in such a manner as the Board, using its business
judgment, deems prudent and reasonable. The policy shall
provide that it may not be cancelled or substantially modified
without at least thirty (30) days' prior written notice to the
‘Association. The Board may obtain such additional insurance as
it in its sole discretion deems reasonable, convenient or
necessary. In the event that any of the coverage required
herein becomes unavailable or prohibitively expensive, the
Association may make such changes in coverage as it deems
reasonable and prudent provided such coverage 1is consistent
with the then applicable requirements of the Mortgagees,
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ARTICLE X
EASEMENTS

Section 1. Utility Easements., For so long as the
Declarant 1s a Class B member, the Declarant hereby reserves
the right to grant perpetual nonexclusive easements for the
benefit of Declararnt or {ts designees, upor, across, over,
through and under any portion of the Property for ingress,
egress,; installation, replacement, repair and maintenance of
utility and service lines and service systems, public and
private. Declarant, for itself and its designees, reserves
the right to retain title to any and all pipes, lines, cables
or other improvements installed on such easements. Upon
termination of the bPeclarant's right to grant such easements,

the Association shall have the right to grant the easements
described herein.

* Section 2, Declarant's Easement in Connection with
Drairage. For 80 long as the Declarant 18 a Class B nembe:,
Declarant hereby reserves a blanket easement on, over and under
the ground within the Property to maintain and corzect drainage
of surface waters and other erosion controls in order to
maintain reasonable standards of appearance or to comply with
applicable laws. 1In addition, the Declarant has the right to
grant to adjacent land owners an easement for drainage over the
Property or Rdditional Property to serve such adjacent property

in such terms and conditions as it deems necessary or
convenient,

Section 3, Easement for Unintentional Encroachment.
The Declarant hereby reserves an exclusive easement for the
unintentional encroachment by any Lot upon the Commen Area or
vice-versa caused by or resulting from, construction, repair,
shifting, settlement or movement of any portion of the
Property, which exclusive easement shall exist at all times
during the continuance of such encroachment which easement is

appurtenant to the encroaching Property to the extent of such
encroachment.

Section 4. Central Telecommunication Receiving and
Distributioa System. The Declarant hereby reserves unto
itself,; its successors and assigns, an exclusive easement for
installing, maintaining and supplying the services of any
central telecommunication receiving and distribution system
serving the Property. Declarant reserves to itself, its
successors and assigns, the right to connect to any central
telecommunication receiving and distribution system to such
source as Declarant may, in its sole discreticn, deem
appropriate including, without limitation, companies licensed
to provide CATV service in the City of Jacksonville Beach. The
Declarant, its successors and assigns shall have the right to
charge the Association and/or individual Owners a reasonable
fee not to exceed any maximum allowable charge £for CATV
services to single family residences as from time to time
permitted by the Code of Laws and Ordinances of the County.

Section 5. Maintenance EasSement. The Association
and Declarant 18 hereby granted an easement for entry upon a
Lot to perform emergencies or to perform other work reasonably
necessary for the proper maintenance of the Property. Such
entry shall not be considered a trespass and the Association
and Declarant shall be held liable for damage incurred only if
such damage results from the agross negligence or willful
eisconduct. The foregoing easement right shall not create any

obligation on the part of the Association or the Declarant to
perform such maintenance.
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ARTICLE XI )

LAKE AND WATER RIGHTS

Section 1. Ownership of Lakes. Certain portions of
the Property and/or the Additional Property shall be designated
as stormwater retention or detention ponds and certain portions
of the Property are naturally occurring ponds, streams and
marshes, all of the foregoing are herein referred to as
*lakes". The bottom of any such lake subjected to this
Declaration may be conveyed to an 1individual Owner, to the
Rssociation, or retained by the Declarant, and the fee simple
title holder thereof shall be the *Owner™ of the lake for the
purposes set forth in this Declaration; provided however, the

waters, water quality and maintenance of such 1lake shall be
controlled by the aAssociation.

Section 2. Maintenance of Lake Embankments and Lake
Bottoms. Irrespective of the ownership of the lake bottoms,
the Association shail be responsible for and obligated to
maintain and control the water level and quality of the lakes
and shall maintain the lake bottom. The Association shall have
¢the duty, power and right as it deems appropriate, to ceutrol
and eradicate plants, fowl, reptiles, animals, fish and fungi
in and on any lakes, as well as to maintaln any drainage
device and/or water level devices 3¢ as to insure compliance
with applicable governmental regulations as they exist from
time to time. The Owner of the land .adiacent to the water edge
of the lake ("Adjacent Owner"™) shall maintain the embankment
to the water edge as such level shall rise and fall from time
to time. Maintenance of the embankment shall be conducted so
that the grass, planting or other lateral support of the
embankment shall exist in a clean and safe manner and so as to
prevent erosion. If the Adjacent Owner shall fail to maintain
the embankment, the Association shall have the right, but not
the obligation, to enter onto the Adjacent Owner's property and
perform the maintenance at the expense of the Owner, which

expense shall be a Special Assessment against the Owner and his
Property as provided in Article IV.

Section 3. Improvements on Lake. In the event that

Declarant, an entity deslgnated by the Declarant, or the

Association shall construct any bridges, docks, or piers or

.other improvements which may extend over or into the lake or
construct any bulkheads or similar improvements to support or

enhance the lake, the Association shall maintain any and all

improvements in good repair and condition. No Owner, except

the Declarant, its designee or the Association, shall be

permitted to construct any improvement, permanent or temporary,

on, over or under any lake without the written consent of the

Declarant and the Association, which consent may be withheld
for any reason,

Section 4. Easements. The Gwners' use and access to
the lakes shall be subject to and limited by the rules and
regulations of the Association, If permitted by the rules and
regulations of the Association, the use of lakes shall be
l1{mited to fishing, boating, and/or recreational use. The
Association is hereby granted a non-exclusive easement for
ingress and@ egress over the lakes and a parcel of land
extending from the water edge or the Adjacent Lots sufficient
to permit the access of appropriate equipment to provide such
maintenance, for the purpose of providing the maintenance
required herein and the Adjacent Owneis are hereby granted a
non-exclusive easement over the lake for the purpose of
providing any maintenance to the embankment.

Section 5. Lake Use Restrictions and Covenants. All
lakes within the Property constitute aesthetic amenities. In
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connection with the use of any lake, the following restrictions
shall apply:

{(a} No motorized or power boats shall be permitted

Gn any lake with Lhe exception of boats used for maintenance
thereof.

(b) No bottles, trash, cans or garbage of any kind
or description shall be placed in any lake.

(¢) No activity shall be permitted on any lake which
may become an annoyance or nuisance to the adjacent property
and the Owners thereof. The Adsociation's determination

whether any activity constitutes an annoyance or niaisance shall
be dispositive.

{d) No person or entity, except Declarant or the
Association, shall have the right to pump or otherwise remove

any water from any lake for the purpose of irrigation or other
use,

(e) The lake shall not be used in conjunction with
any business enterprise or public use whatsoaver,

(£) There shall be no fishing permitted f£from
bridges, streets or right of ways except as expressly provided
by the Declarant. Only Owners shall be pecrmitted to fish in
the lakes and only in areas so designated.

{g) No swimming or wading shall be permitted within
the lake.

{(h) The Board shall be entitled to establish, amend,
or modify rules and regulations governing the use of the lake.

(i) No dredging or £illing shall be undertaken nor
shall any action take place which will disturb the wetlands on
the Property without the consent of the Board.

Section 6. Indemnification. In connection with the
piattIng of the Property or obtaining permits necessary to
develop the Property, the Declarant may assume or may be
required to assume certain obligations for the maintenance of
the lakes. The DPeclarant hereby assigns to the Association and
the Association hereby assumes all the obligations of the
Declarant under the plat, applicable permits or any applicable
governmental regulations and for any and all obligations for
the maintenance of lakes within the Property or Additional
Property. Association further agrees that subsequent to the
recording of this Declaration, it shall indemnify and hold
Declarant harmless from suits, actions, damages, liability and
expense in connection with loss of 1life, bodily or personal
injury or property damage or other damage arising from or out
of occurrence, in, upon, at or from the maintenance of the
lake, occasioned wholly or in part by any act or omission of
the Association or its agents, contractors, employees, servants
or licensees but not including any liability occasioned wholly
or in part by the acts of the Declarant, its successors,
assigns, agents or invitees.

ARTICLE XII
MAINTENANCE RESPONSIRILITIES

Section 1. Owner Maintenance Responsibility. Each
Owner is obligated toc and responsible for performing all
maintenance, repair and restoration in connection with its Tot
and all improvements thereupon. Each Owner shall maintain the
exterior of all buildings and improvements on the Owner's Lot

i
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in a good and workmanlike manner and shall present a neat and
clean appearance upon the Lot, including painting,  repairing,
replacing and caring for roofs, gqutters, downspouts, exterior
building surfaces, treee, shrubs, grass, walks, and other
exterior improvements. Owners shall further a2asure that no
weede; underbrush or other unsightly vegetation is permitted to
grow or zemain upon Owner's Lot and no rafuse pilea or
unsightly objects shall be allowed to be placed or suffered to
temain anywhere on Owner's Lot,

Sectiorn 2, Enforcement of Qwner Maintenance
ResggnslbiIIE¥. In the event that any Owner fails or refuses
to malntain his Lot in the manner set £forth above, after
written notice to Owner, the Board may authorize its agents to
enter upon the Lot and perform any necessary maintenance, the
cost thereof shall be assessed against the Owner of the Lot as
a Special Assessment. In the event that any Owner 1leases his
Lot and the improvements thereon to a tenant, the Board shall
notify the Owner and it shall be the Owner's responsibility to
assure that the maintenance is performed.

Section 3. Association Maintenance Obligations.
Notwithstanding any other specific requirements set forth
herein, the Association is obligated to and responsible for
performing all maintenance, repair and restoration in
connection with the Common Area and any Limited Common Areas,
and any improvements thereon. In addition, the Association may
be designated by the Declarant or by a governmental entity as
the entity responsible for maintenance of land which is not
owned by it, but which serves or benafits the Owners in general
and the Property, including without limitation, rights of way,
drainage ditches, fences, and conservation areas. Upon such
designation as the maintenance providing entity, the
Association shall perform such maintenance and the cost thersof
shall be a part of the Common Expenses of the Association.

Provided, however, to the extent that the Association
maintaing any landscaped areas, the Association does not
guaranty or warrant any of the landscaping, grass or other
flora or plants installed by it or its agents. Accordingly, in
the event that any landscaping, grass, plants or flora which
the Association installs does not survive, the Association may
replace such landscaping, grass, plants or other flora with
substitute plant material of its own selection, using its best
judgment and discretion and the Association is not required to

replace the landscaping, grass, plants or flora with exactly
the same plant material.

ARTICLE XIIT
DISCLAIMER OF LIABILITY

Section 1. General Provisions. Notwithstanding
anything contained herein, in the Articles, Bylaws or rules and
regulations of the BAssociation or any other document governing
or binding the Association (jointly referred to herein as
*Association Documents®™), neither the Declarant nor the
Association shall be 1liable or responsible €for, or in any
manner a guarantor or insurer of, the health, safety or welfare
of any Owner, occupant or user of any portion of the Property,
including without 1limitation, residents, their families,
guests, invitees, agents, servants, contractors or
subcontractors, nor for any property of such persons.

Section 2. Specific Provigions. Without 1limiting
the generality of the foregoing:

(a) It is the express intent of the Association
Documents that the various provisions thereof which are

-24-
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enforceable by the Assdciation and which govern or regulate the
uses of the FProperty have been written and are to be
interpreted and enforced for the sole purpose of enhancing and

raintaining the enjoyment of the Property and the wvalue
thereof,

{b) Neither the Declarant nor the Association |{s
enmpowered nor have they been created to act as an entity which
enforces or insures compliance with the laws of the United
States, the State of Florida, the County of Cuval and/or any
other jurisdiction or prevents tortious activities,

(c) The provisicns of the Association Documents
setting forth the uses of Assessments which relate to health,
gsafety and/or welfare shall be interpreted and applied only as
limitations on the uses of such funds and not as creating a
duty of the Assoclation, or the Declarant, to protect or
further the health, safety or welfare of any persons, even if
such fuhde are used for such purposes.

Section 3. Owner Covenant. Bach Owner, his heirs,
successors and assigns (by virtue of his acceptance of title to
his Lot) and each other person or entity having an interest in
or lien upon or making use of, any portion of the Property (by
virtue of accepting such interest or lien or making use
thereof} shall be bound by this Article and shall be deemed to
have automatically waived any and all rights, claims, demands
and causes of action against the Association or Declarant
arising from or connected with any matter for which the

liability of the Association or Declarant has been disclaimed
in this Article.

ARTICLE XIV
GENERAL PROVISIONS

Section 1. Enforceaent. The Association, the
Declarant for so long as it is a Class B member, or any Owner,
shall have the right to enforce, by a proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter. imposed by the provisions of
this Declaration. Faiiure by the Association, the Declarant
or by any Owner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the right to
do so thereafter.

Section 2, Severability. 1Invalidation of any cne of
these covenants or restrictions by judgment or court order

shall in no way affect any other provisions which shall remain
in full force and effect.

Section 3. Term. The covenants and restrictions of
this Declaration shall run with and bind the Property, for a
term of forty (40) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten {(10) years unless a termination
thereof is approved by ninety-percent {90%) of the votes of
the Members voting at a General Meeting as more fully described
. in the Bylaws. In the event that the required percentage of
Owners determine to terminate the Declaration for any reason
other than substantial destruction or condemnation of the
Property improvements thereon, such termination must be

consented to by Mortgagees representing at least 67% of the
votes.,

Section 4. Amendment. For so long as Declarant
retains i{ts Class B Membership, Declarant reserves the right
without consent or joinder of any Owner or Mortgagee to amend
this Declaration {(a) to cure any ambiguity in or inconsistency

-25-
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between the provisions herein contained,

Supplemental declacation or other instcum
additional covenants, restrictions and ea
the Property which do not lower the stand

restrictions and easements herein contained, (¢) to release any
Lot from any part of the ccvenants and restrictions which have
been violated, if Declarant, in its sole judgment determines
such viclation to be a minor or insubstantial violation, (d) as
may be required by any Mortcagee, and {e) as it nay deenm
hecessary or convenient to support the terms and conditions of

the Declaration or the Association. Thercafter, this
Declaration may be amended as follows:

(b} to include in any
ent heccafter made any
sements applicable to
ards of the covenants,

{a) Dvring the first twenty {20)
recording the Declaration,

of the Hembers hclding Votin
noticed General Meeting at wl

years after
by the vote of ninety percent {90%)

g Certificates present at a duly
hich a quorum is present.

. (b) After twenty (20) years from recording this
Declaration by the vote of seventy-five percent (75%) of the
Members holding Voting Certificates present at a duly noticed
General Meeting at which a quorum is present,

_ {c) In the alternative, the amendmen® may be
approved by the requisite percentage of Members executing a
written consent thereto, Upon - obtaining the required
percentage of written consents of all Members, the Secretary

shall execute a certificate evidencing that the written
consents wvere obtained.

Section 5. Multi Family and Commercial Parcels.
Notwithstanding anything else to the contrary set forth herein,
the Declarant reserves the right to grant non-exclusive
easements over the Common Roads for ingress and eqress ang
non-exclusive easements over the Common Property for utilities,
water, sewer, cable television, drainage for the benefit of
certain parcels of land which may be developed for multi-family
or commercial use. Such easements shall be granted on such

basis and suwbject. to such rules and requlations as the
Declarant shall determine.

Section 6. Litigation. No judicial or
administrative proceeding ~shall be commenced or prosecuted by
the Association unless same is approved by a vote of
seventy-five percent (75%) of the Members at a General meeting.
This Section 6 shall not apply, however, to (i) actions brought
by the Association to enforce the provisions of this
Declaration {including, without limitation, the foreclosure of
liens), (ii) the imposition of Assessments as provided, {iii)
Proceedings involving challenges to ad valorem taxation or (iv)
counterclaims brought by the Association in proceedings
instituted against it. Notwithstanding the provisions of
Section 4 of this Article, this Section 6 shall not be amended
unless such amendment is made by the Declarant or is approved
by the percentage votes, and pursuant to the sane procedures,
necessary to institute proceedings as provided above,

IN WITNESS WHEREOF, the undersigned, being gﬁe
Declarant herein, as hereunto set its hand and seal this L5~
day of ' 1982. P
Signed, sealed and delivered MARINER COVE, Ltd. 3
in the presence of:

BY CodegcePpdperties, £nc. -
Ggﬂéral{?artn s

e . *
o~
By: oy
. Its President ™

/

/
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{CORPORATE SEAL}

(CORPORATE SEAL)

TooRT b 8 EY
STATE OF FLORIDA ) ’ eaoant”

) SS. o
COUNTY OF DUVAL )

¢ The foregoing instrument-was a
é" day of

cknogledged pefore me this
, 1989 by
the President Codeco Properties, Inc., a Florida corporation,

as General Partner of Mariner Cove, Ltd., a Florida limited
partnership, on behalf of the limited partnership.

.

Notary Public ), o
State of Florida at Larges g

o
My Commission Expires: =% @ ° .7 .
STATE OF FLORIDA ) ROUREIERER S

) ss.
)

COUNTY OF DUVAL
4 The foregojng instrument was acknowlgdged befo

me this
— day of , 1989 by
Landtec International,

the President nc., a Florida corporation,

as General Pa er of Mariner Cove, Ltd., a Florida limited partner-
ship, on behalf of the limited partnership.

Notary Public E;
State of Florida at Large

S
P
uE

My Commission Expires:

27
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EXHIBIT A
TO
DECLARATION
. Op
COVERANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

All the land lying within the boundaries of THE
SANCTUARY, UNIT ONE, according to plat thereof
recorded in Plat Book 45, pages 58, 58A through
58I, of the current public records of Duval
County, Florida.




OR BK

18900

PAGE 1429

EXHIBIT B
TO
DECLARATIONS
OF
COVENANTS, CONDITIONS, RESTRICTION AND EASEMENTS

A PART OF COVERNNINT LOT 7, SECTION 51 TOGETHER WITH GOVEANNENT LOTS 1 AND §
AND A FART OF GOVERNMENT LOTS 2, S, 7 AWD 8, SECTION §; TOGETIIR MITH A PART
OF COVERNMENT LOT 32, SECTION 9; ALL IN TOWNSUIP J SOUTH. RANGE 29 EAST, DUVAL
COUNTY, FLORIDA BEIKG MORE PARTICULARLY DESCRIDZD AS FOLLOWS: TOR A FOINT OF
BECINNING COMMENCE AT THE NORTUEAST CORNER OF SAID SECTION 8; THENCE
5.00°49°29%E., ALCNG THE EAST LINE OF SAIO SECTION B, A DISTANCEZ OF 2669.68
FEET TO THE NORTHWEST CORNER OF SAID GOVERHMENT LO® 12, SECTION 9; THENCE
£,8316°16™E,, ALONG THE KORTH LINE OF SAID GOVERNRENT LOT 12, AND ALONC TilE
SOUTR LINE OF COMSTITUTION COVE UNIT EICHT, AS RECORDED IN PLAT 800K 36, PAGES
24 ASD 24A OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY AND THE SOUTH LINE OF
CONSTITUTION COVE UNIT SEVEN, AS RECORDED IN PLAT pOOK 3k, PAGES 18 AND 18A aF
I#Y CURRENT PUBLIC XPCORDS OF SAID COUNTY, A DISTANCE CF 991.)7 FBET TO AN
INTERSECTION XITH TUE WEST RIGHT OF WAY LIKE OF SEMINOLE BOULEVARD (A 50 rOOT
RICUT OF MAY AS WOW ESTABLISUED), BEING 50 FEET WESTERLY OP AND PARALLEL WITH
THE WES? LINEZ OF ALOCKS 15 AND 16 OF OCEAN TERAACE, AS RECORDED IN PLAT BOOK
10, PACE 2 OF TE™ CUARENT PUBLIC RECORDS OF SAID COUNTY; TIENCE §.01°23°41"“E.,
ALGHG SAID WEST RICHT OF WAY LINE OF SZHINOLE BOULEVAKD, A NISTARCE OF 1257.24
FEET TO AN INTERSECTION MITH THE NORTHERLY RIGUT OF WAY LIKE OF J. TURNMER
BUTLER BOULZVARD, SAID RIGHT OF WAY LINE BEING A CURVE CONCAVE RORTREASTERLY
HAVING A RADIUS OF 1933.46 FPEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAIO
CURVE AND ALOKG SAID RIGHT OF WAY LIKE, A CHORD BEARIKG OF N.T70°20°19“N. AND A
CBORD DISTANCE OF 1021.02 FEEP TO THE POINT OF TANGENCY OF EAID CURVE; THENCE
n,83°01 ' 44°¥,, ALONG BAID RIGHT OY MAY LINE, A DISTANCE OF 678.04 FEET TO THE
POINT CF CURVE OF'A CURVE CONCAVE SOUTHWESTERLY RAVIKG A RADIUS OF 2233.48
FEET: THENCET MORTHVESTERLY ALONG THE ARC OF SAID CURVE AND ALONG SMAID
WORTHERLY XICHT OF WAY LINE, A CHORD BEARING OF H.69°19°¢7"N. AND A CHORD
DISTANCE OF 1103.40 FPEET; THENCE N.27°46°04"W. A DISTANCE OF 160.49 FEET;
THEXCE K.25°24°30%W. A DISTANCE OF S57.89 FEET; THENCE N.06%55°d47"E. A DISTANCE
orF 54,22 ¥Y2ET; TAUNCE R.40°¢4°40"E. A DISTANCE OF 50.86 FEET; FHENCE
2.45°S1'13"E. A DISTANCE OF 209.3C FEET; TUENCE N.72°11° i4*d. A DISTANCE OF
48.21 FTET; TAENCE M.04°33°49%E. A DISTANCE OF 13,81 FEET; THENCE |
M.18°35°14"N. A DISTANCE OP 80.43 FEET; THENCE %.07°55°30"W. A DISTANCE OF .
€1.47 PEET; THENCEZ H.98°50°30"E. A DISTARCE Or 58,27 FEET; THENCE :
A.32°35"34"E. A DISTARCE OF 110.12 FEET; THENCE N.03°41°15™%, A DISTAKCE OF
94.14 FEEP; THENCE N.07°28°07"2. A DISTARCE OF §7.39 FEET; THENCE
W.71°44'26K, A DISTANCE OF 134.17 FEET; THERCE K.86°0353"W, A DISTANCE OF
$2.63 FEET; THENCE N.85°05°03"N. A DISTANCE OF €9.3¢ PEET: THEMCE
N.$9°46'28%N. A DISTANCE OF 72.00 FERT; THEWCE H.15¢39°07"W. A DISTANCE OF
§5.80 FEET; THEMCE N.07°56°'46"W. A pIsSTARSE ¢ 60.89 FEET; THERCE
H.02°14'26"E. A DISTANCE OF 60.75 FEET; THENCE N.47°27°09"E. A DISTANCE OF
16.17 PEET; THENCE N.68°30°47"E. A DISTANCE Or 37,96 FEET; THENCE
H.23°04°01"W. A DISTANCE OF 161.75 FEET; THENCE N.34*38°37"N. A DISTANCE OF
66.39 FEET; THENCE N.15°53°05"W. A DISTANCE OF 49.21 FEET; THENCE
H.19°40'28"4. A DISTANCE OF 69.87 FEET; THERCE M.02°54°08“E. A DISTANCE OF
€55.34 YEET; THERCE N.00°42"46™E, A DISTANCE OF 102,11 FEET; THENCE -
M.19°11°46"E. A DISTANCE OF 152.53 FEET; THENCE N.47°37°'52°E. A DISTANCE OF
185.63 FEZET; THENCE 16.05°48*21"%. A DISTANCE OF 219,83 FEET; THENCE
N.44%00°55"W. A DISTANCE CF 160,92 FEET; THENCE N.16°t4°22"N. A DISTANCE OF
55,00 FEET; THENCE N.24°20°'03"E. A DISTANCE OF 99.36 FEET; THEWCE
N.74°34*58"E. A DISTANCE OF 186.13 FEET: THENCE R.S4°05'31"E. A DISTANCE OF
170.85 FEET T0 THE SOUTHWEST CORNER OF SEABREEZE WOODS SUBDIVISION, AS
RECORDED IN PLAT BOOX 35, PAGES 50 AND 502 OF THE AFORESAID CURRENT PUBLIC
RECORDS, THE SAME BEING A POINT ON THE EAST LINE OF AFOREMENTIONED GOVERNKERT
LOT 7, SECTION 5; THENCE §.00°54°43%E,, ALONG SAID EAST LINE OF GOVERNMENT LOT
7, A DISTANCE OF 659,08 FEET TO TUE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 7;
THENCE N.89°27°51°E., ALONG THE NORTH LINE OF AFOREMENTIORED SECTION 6, A

DISTANCE OF 1258.38 FEET TO THE POINT OF BECINNING, CONTAINING 14s.2» ACRES
MORE CR LESS,

LESS AND EXCEPT the lands within the boundaries of THE SANCTUARY,
UNIT ONE, according to plat thereof recorded in Plat Book 45,

pages 58, 58A through 58T, of the current public records cf
puval County, Florida.
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h . DECLARATION OF K.z
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
THE SANCTUARY UNIT TWO-A

THIS DECLARATION, made on the date hereinafter set forth
by SANCTUARY JOINT VENTURE, INC., a Florida corporation
(hereinafter referred to as "Declarant").

HWITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Jacksonville Beach, Duval County, Florida, which is described
as ail of the land and improvements shown of the plat of The
Sanctuary Unit Two-A, according to plat thereof recorded in
Plat Book 48, pagesg72A, 72B, 72C¢, and 72D, of the current
1 public records of Duﬁhqksounty, Florida ("Property"), and

WHEREAS, Declarant desires to provide for the orderly
L : development of the Property so as to promote the well being of
the residents and the value of the Property, and

- WHEREAS that Declarant deems it desirable to create a
r not-for-profit association to manage the Property. Such
Association, as hereinafter defined, shall own, operate,
maintain and administer all the Common Area, as hereinafter
defined; shall administer and enforce the covenants,
conditions, restrictions and limitations set forth herein;
shall enforce the easements created herein and shall collect
and disburse the assessments hereinafter created, and

NOW, THEREFORE, Declarant hereby declares that all of the
Property described herein shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
value  and desirability of, and which shall run with the
Property and be binding on all parties having any right, title
or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof., Provided, however, the easements restrictions,
covenants and conditions contained herein shall not benefit
persons or entities unless they are specifically described

RECORD AND RETURH T0:

SKITH HULSEY & BUSEY

1800 FIRST UNION HAYIUNAL BAKK TOWER
225 WATER STREET

JACASONVILLE, FLORIDA 32202

g herein or own land which constitutes a part of the Property.
- .
£ % .
8 2 8§ ARTICLE I
Eo8 3
ES5E = DEFINITIONS
eP=g3
EEEE
Egﬁ s ';-__" Section 1. "Additional Property" shall mean and refer to
Zg=%§any land which is adjacent or contiguous with the Property
X € = ¥ including without limitation the land described on Exhibit B

attached hereto and made a part hereof or land which is
located such that if such land is annexed to the Declaration
by the Declarant, or its successors or assignms, it shall form
an integrated community with the Property. Declarant, or its
successors or assigns, may annex the Additional Property by
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recording in the public records a supplemental declaration
subjecting such Additional Property to the covenants and
conditions of this Declaration in the manner hereinafter set
forth. Provided, however, until the Additional Property is

subjected to the Declaration, this Declaration shall not
constitute a lien, encumbrance or defect on the title thereof.

Section 2. Marticles" shall mean and refer to the
Articles of Incorporation of the Association as amended from
time to time.

Sectiop 3. M"Association." shall mean and refer to The
Sanctuary Unit Two-A Community Association, Inc., a Florida
corporation not for profit, and its successors and assigns.

Section 4. "Bylaws" shall mean and refer to the Bylaws
of the Association as amended from time to time.

Section 5. "Common Expenses" shall mean and refer to
those items of expense for which the Association is or may be
responsible under this Declaration and those additional items
of expense approved and adopted in the manner set forth in the
Declaration, the Articles or the Bylaws.

Section 6. "Common Area" shall mean and refer to those
tracts of land which are deeded to the Association and
designated in the deed as "Common Area" and such improvements
thereon as are specifically conveyed to the Association. All
Common Area, unless specifically designated as a Limited
Common Area, is to be designated to and intended for the
common use and/or enjoyment of the Owners and ‘their guests,
lessees or invitees (to the extent permitted by the Board of
Directors of the Association) subject to any operating rules
adopted by the Association and subject to any use rights made
or reserved by Declarant prior to conveyance of such Common
Area or the granting of the easements or the designation for
Association maintenance.

Section 7. “cCommon Roads" shall mean and refer to the
roads depicted on any plat of the Property which provide
ingress and egress to any portion of the Property and the
easements across existing roads shown on the plat of The
Sanctuary, Unit one, according to the plat thereof recorded in
Plat Book 45, page 58-58A-I of the current public records of
Duval County, Florida. The Common Roads shall be conveyed to
the Association upon completion, as approved and determined by
the city of Jacksonville Beach, and accordingly unless
specifically set forth to the contrary, references to Common
Area shall mean and include the Common Roads.

Section 8. "county" shall mean and refer to Duval
County, Florida. ’

Section 9. tpeclarant" shall mean and refer to (a)
SANCTUARY JOINT VENTURE, INC., a Florida corporation
("sanctuary"), and its successors and assigns if such
sUccessors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development and
provided that such rights as Declarant are specifically
assigned to the successor or assign and such successor or
assign shall specifically assume the obligations of Sanctuary
Joint Venture, Inc. under the Declaration, Articles and
Bylaws; or (b} any developer of Additional Property and who
records a plat of property. Any Declarant may assign all or
part of its rights in the manner set forth in the Assignment.
The rights reserved to any Declarant hereunder shall apply
only to the land which is platted by that Declarant and not to
any other land.
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Section 10. "peclaration" shall mean and ref .
Declaration of Covenants, Conditions, Reﬂ{iﬁ@ggbﬁg‘-c@%gs

Easements for The Sanctuary Unlt Two-A applicable to the
Property.

Section 11. '"Lot" shall mean and refer to any plot of
land together with the improvements thereon shown upon any
recorded subdivision plat of the Property or on any
preliminary plan for Additional Property which a Declarant
intends to plat as a part of the Property.

Section 12. UMember” shall mean and refer to those
persons entitled to Class "A" or "YB" Membership in the
Assoclation as provided in the Declaration and Articles.

Section 13, "Mortgagee" shall mean and refer to any
institutional holder of a first mortgage encumbering a portion
of the Property as security for the performance of an
obligation; an insurer or guarantor of such mortgage,
including without 1limitation, the Veterans Administration
("VA®) or Federal Housing Administration ("FHA") and/or a
purchaser or guarantor of such mortgages in the secondary
market including without limitation, Federal National Mortgage
Association ("FNMA") and Governmental National Mortgage
Association ("GNMA"); and the Declarant, if it is holding a
first mortgage on any portion of the Property.

. Section 14. "“Neighborhood" shall mean and refer to a
b specified group of Lots and the Owners thereof which

: constitute a separately developed or designated residential
area. Neighborhoods shall be designated in the Supplemental
Declaration subjecting the specified Lots to the Declaration.
Owners within a Neighborhood shall have certain voting rights
A _ as more fully set forth in the Bylaws and may have the
exclusive use rights of a Common Area.

E: ’ : Section 15. "“oOwner! shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot, which is a part of the Property,
including contract sellers, but excluding those having such
interest merely as security for the performance of an
obligation.

L : Section 16. "Property" or “Properties" shall mean and
! refer to that certain real Property described in the plat of

: The Sanctuary Unit Two-A together with improvements thereon,
(except such improvements the title of which are reserved by
the Declarant or its assignees), and such portions of the
Additional Property as may hereafter be brought within the
jurisdiction of the Declaration by annexation.

l : Section_17. "Voting Member" shall mean and refer to the

| person elected from each Neighborhood who shall vote as a
representative of that Neighborhood, all as more Ffully
described in the Bylaws.

i Section 18. tgurface Water or "Stormwater Management
System” shall mean a system which is designed and constructed
or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey,
store, absorb, inhibit, treat, use or reuse water to prevent
I or reduce flooding, overdrainage, environmental degradationm,
-BE and water pollution or otherwise affect the quantity and
R . quality of discharges from the system, as permitted pursuant
A | to Chapters 40C-4, 40C-40, or 40C-42, F.A.C.
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ARTICLE II

COMMON AREA RIGHTS

Section 1. Owners' Common Area Easements. Subject to
the provisions of the Declaration, the rules and regulations
of the Assoclation, and any prior use rights granted by the
Declarant in the Common Area, every Owner, its successors and
assigns and families and every guest, tenant, and invitee of
such Owner is hereby granted a right and easement of ingress
and egress over the Common Roads and enjoyment in and to
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) The right of the Association to suspend the voting
rights by an Owner for any period during which any Assessment
against his Lot remains unpaid; and for a period, mot to
exceed sixty (60) days, for any infraction of its published
rules and regulations.

(b) The right of the Board of Directors, without further
consent from Owners or their Mortgagees, to dedicate, transfer
or grant permits, licenses and easements over all or any part
of the Common Area to any public agency, authority or utility
company for the purpose of providing utility or cable
television service to the Property and the right of the Board
to acquire, extend, terminate or abandon such easement.

(c) The right of the Association to sell, convey or
transfer the Common Area or any portion thereof to any third
party other than those described in Subsection (b) for such
purposes and subject to such conditions as may be approved by
two~thirds of the votes of the Voting Members.

(d) The right of the Board of Directors to adopt rules
and regulations pertaining to the use of the Common Area or to
limit use of a Common Area by designating such Common Area as
a Limited Common Area.

{e) The right of the Declarant. or the Board to authorize
other persons to enter upaon or use the Common Area and/or
Limited Common Area for uses not inconsistent with the Owners’
rights therein.

(£) The right of the Board to mortgage any or all of the
Common Area for the purpose of improvement or repair of the
Common Area subject to the approval of two-thirds of the votes
of the Voting Members.

Section 2. Delegation of Use. Any Owner may delegate
his right of use and enjoyment of the Common Area or
appurtenant Limited Common Area to the members of his family,
his tenants, or contract purchasers who occupy the Lot within
the Property.

Section 3. Owners’ Common Road Easements. It is
specifically acknowledged that the Common .Roads which
constitute a part of the Common Area, will be conveyed by the
Declarant to the Association free and clear of all liens and
encumbrances, except taxes and except Declarant’s reserved
right to install, repair, restore and maintain all utility
installations, street lighting and signage, including without
limitation, cable television in the road right of way. Each
owner of a Lot, his successors and assigns, Mortgagees,
domestic help, delivery, pickup and fire protection services,
police and other authorities of the law, United States mail
carriers, representatives of utilities serving the Property,
and such other persons as the Declarant and/or the Association

v'uncma YA
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shall designate, are hereby granted a perpetual non-exclusive
easement for ingress and egress over the Common Roads.

The Declarant and the Association shall have the
unrestricted and absolute right to deny ingress to any person
who, in the opinion of the Declarant or the Association, may
create or participate in a disturbance or nuisance on any part
of the Property; provided that, the Declarant or Association
shiall ot deny an Owncr oF Mortgagno the right of ingress and
egress to any portion of the Property owned by such Owner or
Mortgagee in favor of such Mortgagee, The Declarant and the
Association shall have (a) the right to adopt rules and
requlations pertaining to the use of the Common Roads, (b) the
right, but no obligation, from time to time, to control and
regulate all types of traffic on the Common Roads, including
the installation of gatehouses and gate systams, if the
Declarant or Association so elects. The Declarant and the
Assoclation shall have the right, but no obligation, to
control speeding and impose speeding fines to be collected by
the Association in the same manner as described in Article IV
for the collection of Assessments and to prohibit use of the
Common Roads by persons or vehicles (including without
limitation, "go-carts", three wheeled vehicles, and all
terrain vehicles), which in the opinion of Declarant or the
Association would or might result in damage to the Common
Roads or create a nuisance for the residents, (c} the right,
but not the obligation, to control and/or prohibit parking on
all or any part of the Common Roads, and (d) the right, but no
obligation, to remove or require the removal of any fence,
wall, hedge, shrub, bush, tree or other thing, natural or
artificial which is placed or located on the Property, if the
location of the same will in the opiniaon of the Declarant or
the Association obstruct the vision of a motorist.

The Declarant reserves the sole and absolute right at any
time to redesignate, relocate, or close any part of the Common
Roads without the consent or joinder of any Owner or Mortgagee
so long as no Owner or his Mortgagee is denied reasonable
access from his Lot to a public roadway by such redesignation,
relocation or closure. In such event, the foregoing easement
over the Common Road shall be terminated and the Association
shall reconvey the Common Road at the request of the
Declarant. Upon the termination of the Declarant‘’s Class B
Membership, the foregoing right of Declarant shall vest in the
Association.

Section 4. Conveyance of Common Area. The Declarant may
convey the Common Area (other than the Common Roads, which

shall be conveyed as provided above) to the Association at
such time as all the planned improvements, if any, are
complete and in the event the Common Praperty is unimproved at
such time as the Declarant determines, but in all events prior
to the termination of the Class B membership. Such conveyance
shall be subject to easements and restrictions of record and
free and clear of all liens and financial encumbrances other
: than taxes for the year of conveyance. The Declarant may
i reserve certain rights to itself for use of the Common Area
: which are not inconsistent with use by the Owners. Upon
conveyance of the Common Area to the Association, such Common
Area shall be held for the benefit of the Owners and shall not
. ; be partitioned or used for any other purpose except as such
.- shall benefit the Owners.

The Declarant may further cause portions of the
common Area to be conveyed by the Association and/or to
otherwise terminate the designation of such land as Common
Area without the consent or joinder of any owner or mortgagee.
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ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Oualification for Membership: Every Owner of
a Lot which is subject to this Declaration shall be a Member
of the Association. Membership shall be appurtenant to and
may not be separated from cuwncrship of any Lot which is
subject to this Declaration.

Section 2. cClasses of Membership: The Association shall

have two classes of voting membership:

(a} ¢lass A. Class A Members shall be all Owners
of Lots, with the exception of the Declarant, and there shall
be one vote for each Lot.

(b) Class B. Class B Member shall be the Declarant
who shall be entitled to three votes for each Lot owned by it
or which are depicted on a preliminary plat for the Property
which the Declarant intends to plat as a part of the Property.
The total number of votes of the Class B member shall be
increased at the time of submission of the prelimipary plan to
the County to equal three votes for every Lot contained
thersupon. The Class B membership shall cease within four (4)
months from the happening of the first of the following events
to occur:

(1) " when the number of Class B votes
equals the number of Class A votes;

(ii) five (5) years from the date of
recording this Declarationj

(1ii) when  Declarant, in its sole
discretion, elects to transfer
control to the Class A Members.

Section 3. Voting Members., Upon the termination of the
Class B Membership, each Neighborhood shall have a Voting
Member whe shall be the same person as the person who is
elected to the Board of Directors from the Neighborhocod. In
connection with certain specified actions of the Association
the approval of the specified percentage of votes cast by the
Voting Members shall be required as more fully set forth in
the Declaration, Articles and Bylaws.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each Lot owned within the
Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the Asscciation: (1) Base Assessments or charges, (2)
Special Assessments and (3} Neighborhood Assessments. Such
assessments to be established and collected as hereinafter
provided.

(a) Base Assessments are herein defined as those funds
reqularly collected from all Owners in the Property for the
improvement, maintenance and repair of the Common Area,
including without 1limitation the Common Roads, for " the
operation and administration of the Association, for the
establishment of a maintenance, repair and reserve account for

6




OR BK

189500 PAGE 1436

L7903 %1230

OFFICIAL RECORDS
payment of taxes and insurance in all Common Area and for such
other purposes and obligations of the Association as are
required hereunder or permitted in this Declaration, the
Articles or Bylaws. Base Assessments may include a required,
one-time, capital contribution not to exceed $100.00 for the
purpose of funding a Common Road reserve account.

(b) Special Assessments are herein defined as those
funds which are established and assessed from Owners for a
limited or special purpose which may be assessed against all
Owners for expenses incurred which affect all Owners or may be
assessed against specified Owner(s) for failure to comply with
the terms and conditions of this Declaration.

{c) Neighborhood Assessments are herein defined as thaose
funds which are established and assessed from Owners within a
specified Neighborhood for whom special maintei.ance services
are performed by the Association which benefit only the Owners
within such Neighborhood including any Limited Common Areas.

The Base, Special and Neighborhood Assessments,
(sometimes jointly referred to herein as "Assessments")
together with interest, costs, and reasonable attorneys’ fees,
shall be a charge on the Lot and shall be a continuing lien
upon the Lot agalnst which each such Assessment is made. Each
such Assessment, together with interest, costs, and reasonable
attorneys’ fees, shall also be the personal cbligation of the
person who was the oOwner of such Lot at the time when the
Assessment fell due. The personal obligation for delinguent
Assessments shall be the joint obligation of the grantor and
grantee under a deed, without affecting the grantee’s right to
recover the grantor’s share from the grantor.

Section 2. Uniform Rate of Assessment. Base Assessments
, must be fixed at a uniform rate for all Lots. Similarly,
Neighborhood Assessments must be fixed at a uniform racte for
all Lots within the specified Neighborhood. Special
- Assessments, except for theose made against an Owner and his
: Lot for failure to comply with the terms and conditions of
this Declaration, must be uniform for all Lots. In the event
that a Special Assessment is made against an Owner and his Lot
due to such Owner‘s failure to comply, such Owner and Lot may
be subjected to a nonuniform Special Assessment for payment of
such costs. Any increase in any Assessment which is required
to be uniform must also be applied to the applicable Owners
uniformly.

Section 3. Date of Commencement of Base Assessments; Due
Dates. The Base Assessments shall commence as to each Lot at
such time as the Improvements thereon are completed and the
Declarant has conveyed the Lot. In the event that a Lot
without improvements is conveyed to a person or entity who
does not assume the Declarant’s rights in connection with the
Lot (i), the Base Assessment for such Lot shall commence at the
time of substantial completion of the improvements or six (6)
montas from date of conveyance, whichever shall first occur.
The Board of Directors shall fix the amount of the Base
Assessment against each Lot at least thirty (30) days in
advance of each calendar year. Written notice of the Base
Assessment shall be sent to every oOwner subject thereto.
Provided, however, receipt of such notice is not a condition
precedent to its effectiveness. The Base Assessment shall be
paid at such times as the Board may from time to time
deteirmine.

Section 4. Association Certificate. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the Assessments for a specified Lot have been
paid. A properly executed certificate of the Association as

7
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to the status of Assessments on a Lot is binding upon the
Association as of the date of its issuance.

Section 5. Effect of Monpayment of Assessments: Remedies
of the Association. Any Assessment not pald within thirty
(30) days after the due date shall bear interest from the due
date at the highest rate of interest permitted by law. The
Association may bring an action at law against the Owner
personally obligated to pay the same. The Association may
record a claim of lien of record in the county and thereafter
foreclose the claim of lien against the Lot. No Qwner may
waive or otherwise escape 1lliability for the Assessments
provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 6. Subordination of the Lien to Mortgages. The i
lien of the Assessments provided for herein shall ke ‘-
subordinate to the lien of any first mortgage held by a
Mortgagee. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
Assessment thereafter becoming due or from the lien thereof.
any such delinquent Assessments which were extinguished
pursuant to the foregoing may be reallocated and assessed
' against all of the Lots as part of the annual budget.

Section 7. Exempt Property. All properties dedicated
to, and accepted by, a local public authority or utility
company and serving a public use, all properties owned by a
charitable or non-profit organization exempt from ad valorem
' taxation by the laws of the State of Florida and properties
owned by the Association shall be exempt from the Assessment
created herein, except no land or improvements which are
occupied as a residence shall be exempt from Assessments.

Section 8. Reserves. The Board shall establish and
maintain an adequate reserve fund for the periocdic
maintenance, repair and replacement of improvements to the
Ccomman Areas, including without limitation, Common Roads.
This reserve fund shall constitute a portion of the annual
budget and shall be maintained out of the Base Assessments.
In addition, the Board of Directors may establish reserve
funds from the Base Assessments to be held in reserve for:

(2) major rehabilitation or major repairs;

(b} for emergency and other repairs required as a result
of storm, fire, mutual disaster or other casunlty loss; and

(c) initial cost of any new service to be performed by
the Association.

Section 9. Declarant Payment. The Declarant is hareby
exempted from payment of Assessments during the perlod of time
for which the Class B Membership exists. Provided, however,
during such time the Declarant shall pay any deficit in the
Common Expenses as such occur and the amount collected from
owners other than the Declarant. Upon the termination of the
Class B Membership, the Declarant shall be required to pay the
Assessment due for each Lot owned by it upon which a
residential dwelling is substantially completed as evidenced
by an issuance of a Ccertificate of Occupancy. All Assessments
paid by the Declarant during the time the pDeclarant is a Class
o B Member shall be placed in the Association’s account and
ﬂ; shall not be commingled with Declarant’s general funds.




OR BK 18900 PAGE 1438

Ve
v

v
e

w7903 151232

FFJCIAL RECORDS

Section _10. Failure to Give Notice or HRevise Budget. 2
The failure or delay of the Board to prepare or adopt the i

annual budget for any fiscal year or to give notice thereof
shall not constitute a waiver or release in any wmanner of the -
Owner’s obligation to pay any Assessment as herein provided, E. ]
whenever the same shall be determined. 1In the absence of an
annual budget or notice of change, each Owner shall continue [”

to pay the Assessment as established for the previous year,
until receipt of notice of change.

Section 11. Fidelity Bonds. The Association shall i
obtain and maintain blanket fidelity bonds for anyone who i
either handles or is responsible for funds held or o
administered by the Association, whether or not such person
receives compensation for such services. The Association
shall be the obligee under such bonds and the premiums shall
be paid as a part of the Common Expenses of the Assaciation.

In the event that a management agent handles the funds of the
Association, such agent shall also provide the same coverage

required of the Association. The Association shall be named i
as an additional obligee in the management agent’s bond.

The fidelity bond should cover the maximum funds that
will be in the custody of the Association or its management
agent at any time the bond is in force which shall be at the rﬁ
. minimum equal to three (3) months assessments for all Lots B
= plus the amount of reserves. The bonds must provide for ten

: (10) days written notice to the Association and to each
servicer of a FNMA owned mortgage on a Lot in the Property.

The foregoing requirements are contained in this
Declaration for the purpose of compliance with the
requirements of certain Mortgagees. Should such coverage
became unobtainable or such Mortgagees modify their
requirements and the Board may, in its discretion, make such
modifications to the provisions hereof as the Board, using its
business judgment, deems prudent and reasonable.

L itk e R

ARTICLE V

ARCHITECTURAL CONTROL

Section_ 1. General Provisions. Construction of
improvements on the Property shall be approved and supervised
by one of two architectural review hoards.

(a) New Construction Committee ("NCC") is charged with
the review of all plans for the initial construction of
improvements upon a Lot. The NCC shall be appointed by the
Declarant for so long as Declarant owns a Lot within the
Propeirty. The NCC shall review and approve all such initial
construction whether performed by Declarant, a builder to whom
Declarant has conveyed one or more Lots, or an Owner.

——— e ey — -

- i {b) Modifications Committee ("MC") is charged with the
R review of all plans for any addition, removal, change or !B
modification of the improvements upon a Lot. The MC shall be :
appointed by the beclarant for so long as the Declarant N
retains its Class B Membership in the Association.
Thereafter, the MC shall be appointed by the Board. Provided,
however, for so long as the Declarant owns a portion of the
Property, the Declarant shall have the right to appoint at
least one (1) member of the ¥C.

(c) The NCC shall review and approve all initial N
construction of improvements and their appurtenances from the -
start of construction until an Owner takes title to the Lot
(the foregoing 1is hereinafter referred to as "New
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Construction"). Thereafter, any modifications to the New
Construction, including, without limitation, the installation
or change to the exterior of any building, fence, wall, sign,
paving, grading, parking and building addition, screen
enclosure, sewer, drain, disposal, landscaping or landscaping
device or object, exterior lighting scheme, fountain, swimming
pool, jacuzzi, awning, shelter and gates (hereinafter jointly
referred to as "Proposed Modification") shall be reviewed and
approved by the Mc.

Section 2. Powers and Duties of the NCC and MC. The NCC

and MC shall have the following powers and dutles:

(a) To draft architectural criteria. In addition to the
basic criteria hereinafter set forth, the NCC and MC may draft
such amendments or modifications thereto as each deems
reasonable and appropriate, praovided, however, such
modifications or amendments shall be consistent with the
provisions of this bDeclaration and further provided that
modifications and amendments made by the MC shall be submitted
to and approved by the Board. Upon adoption of a modification
or amendment to the Architectural criteria by the NCC in the
case of New Construction or by the MC and Board in the case of
Proposed Modifications, coples of such changes shall be
delivered to Owners; provided, however, receipt of the
modification or amendment to the criteria shall not be a

condition precedent to the effectiveness or validity of such
change.

(b) To require submission to each respective committee
as is appropriate, two (2) sets of plans and specifications
and to the extent that the committee deems it necessary or

appropriate, samples of building materials, colors or such
other descriptive information as it specifies,

(c) To approve or disapprove MNew Construction or
Proposed Modifications, réspectively., In the event that an
Owner is aggrieved by the decision of the MC, such decision
may be appealed to the Board. The Board’s determination with
regard to a Proposed Modifications shall be binding upon all
Owners and if an Owner challenges such decision, the Owner
shall pay all attorneys’ fees.

(d) Each committee shall evaluate the application for
the total effect thereof. This evaluation relates to matters
of judgment and taste which cannot be reduced to a simple list
of measurable criteria. It is possible that New Construction
or Proposed Modification might meet the individual eriteria
delineated in Section 4 of this Article and still not receive
approval, if in the sole discretion of the NCC or NC, its
overall aesthetic impact is unacceptable. The approval of an
application for New Construction or Proposed Modification
shall not be construed as creating an obligation on the part
of the NCC or NC to approve applications involving similar
designs pertaining to different Lots.

(e) If any New Construction or Proposed Modifications
shall be changed, modified or altered without prior approval
of the applicable committee of such change, modification or
alteration, and the plans and specifications therefor, if any,
then the Owner shall, upon demand, cause the New Construction
or Proposed Modifications to be restored to comply with the-
original plans and specifications, or the plans and

“specifications originally approved by the applicable

committee, and shall bear all costs and expenses of such
restoration, including costs and reasonable attorneys’ fees of
the applicable committee.

(f) Any oOwner making or causing to be made New
Construction or Proposed Modifications agrees and shall be

10
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deemed to have agreed, for such Owner and his heirs, personal
representatives, successors and assigns to hold the NCC, Mc,
Association, Declarant and all other Owners harmless from any
liability, damage to the Property and from expenses arising
from the construction and installation of any New Construction
or Proposed Modifications and such oOwner shall be solely
responsible for the maintenance, repalr and insurance of any
alteration, wodification or change and for assuring that the
New Construction or Proposed Modifications meets with all
applicable governmental approvals, rules and regulations.

(g) The NCC and MC are hereby authorized to make such
charges as they deem necessary to cover the cost of review of
the plans and specifications.

Section 3, Procedure for Approval of Plans. The HCC or
MC shall approve or disapprove the preliminary and final

applications for New Construction or Proposed Modifications
within thirty (30) days after each has been submitted to it in
proper form together with all supporting information. If the
plans are not approved within such periocd, they shall be
deemed approved, hawever, no plan which is not in compliance
with the specific provisions of this Declaration shall be
deemed approved.

Section 4. Architectural Criteria. All New Construction
or Proposed Modifications shall comply, at a minimum, with the
following Architectural criteria:

(a) Building Type. No building shall be erected,
altered, placed or permitted to remain on any Lot other than
one single-family residence not to exceed thirty-five. (35)
Eeet in helght and having a private and enclosed garage for
not less than one (1) nor more than four (4) cars. Unless
approved by the ARD as to use, location and architectural
design, no tool or storage room may be constructed separate
and apart from the residential dwelling nor can any such
structure(s) be constructed prior to construction of the main
residential dwelling.

(b) Lot siting. The MC shall have the right to impose
set back requirements for all lot lines to preserve line of
sight of neighboring properties and to assure sufficient open
space between structures as the MC shall deem necessary or
convenient for safety or aesthetic purposes.

(c) Exterior Color Plan. Each committee shall have
final approval of all exterior colors plans and each Owner
must submit to the appropriate committee a color plan showing
the color of the roof, exterior walls, shutters, trims, which
shall be consistent with the dwellings in the surrounding
areas.

vd} Raofs. Flat roofs shall not be permitted unless
approved by the appropriate committee. Protrusions through
roofs for power ventilators or other apparatus, including the
color and location thereof, must be approved by the
appropriate committee.

(e) Garages and Automobile Storage. Each lot shall have
at least a one (1) car garage. No carports will be permitted
unless approved by the respective committee. Automobiles
shall be stored in garages when not in use. #No garage shall
be converted to living space unless a garage, in compliance
with these provisions, is constructed in its stead and unless
the facade of the enclosed garage is approved by the
applicable committee and a new garage in compliance with these
restrictions is built. The use of side entry garages is
encouraged wherever possible.

11
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(f} Driveway Construction. All dwellings shall have a
paved driveway of stable and permanent approved material.

(g) Games and Play sStructures. All Dbasketball
backboards, tennis courts and play structures shall be located
at the rear of the dwelling, or on the inside portion of a
corner Lot within the setback lines. No platform, doghouse,
tennis court, playhouse or structure of a similar kind or
nature shall be constructed on any part of a Lot located in
front of the rear line of residence constructed thereon and
shall be constructed so as to not adversely affect the
adjacent Lots or the use theresaf. Any such structure must
have prior approval of the applicable committee and without
limiting any other criteria for approval, the applicable
committee shall review the height of such structure to assure
the privacy of neighboring oOwners,

(h) Fences and Walls, The composition, location and
height of any fence or wall to be constructed on any Lot shall
be subject to the approval of the applicable committee. The
applicable committee shall require the composition of any
fence or wall to be consistent with the material used in the
surrounding homes and other fences, if any. Wire or chain
link fences are prohibited. If an Owner owns a pet as
permitted hereunder, such Owner shall be required either to
erect and maintain a fenced rear yard or to construct and
maintain another committee-approved method for keeping and
maintaining such permitted pets, when outdaors. Any fence,
wall, hedge or other similar structure or improvement must be
included in the development plan with respect to location,

height, and type of material and must be approved by the
applicable committee.

(1) Landscaping. A basic landscaping plan shall be
prepared for each Lot and must be submitted to and approved by
the NCC prior to initial construction and development thereon.
No artificial grass, plants or other artificial vegetation or
sculptural landscape decor shall be placed or maintained on
any Lot unless approved by the applicable committee. Any

vegetable garden shall be screened from view with an approved
form of screening.

{)) Swimming Pools apd Tennis Courts. Any swimming pool
or tennis court to be constructed on any Lot shall be subject
to the requirements of the applicable committee, which
include, but are not limited to the following:

(1) Composition to be of material thoroughly
tested and accepted by the industry for
such construction;

(ii) Pool screening may nat be visible from
the street in front of the dwelling
(except on corner Lots) unless approved
by the applicable committee;

(iii) Location and construction of tennis or
badminton courts must be approved by the
applicable committee;

(iv) Any lighting of a pool or other
recreation area shall be designed so as
to buffer the surrounding residences from
the lighting;

(v) Tennis court lighting may be installed if
approved by the applicable committee but
shall not be permitted to shine onto
adjacent Lots.

12
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If one Owner elects to purchase two (2) adjoining Lots and use
one for recreation purposes, the Lot used for recreation
purposes must be adequately screened by landscaping and/or
walls or fences on both the front and side as required by the
applicable committee.

(k) Garbage and Trash Containers. All trash, garbage

and other waste shall be kept in sanitary contailners. The
requirements for disposal shall be governed by the rules and
requlations of the company or agency providing trash removal
services for the Property.

(1) Temporary Structures. No structures of a temporary
character, trailer, tent, shack, garage, barn, or other out
building shall be used on any Lot at any time as a residence
either temporarily or permanently, except that Daclarant and
or its designees may erect and utilize temporary structures
for construction or sales. '

(m} Removal of Trees. In reviewing building plans, the
applicable committee shall take into account the natural
landscaping such as trees, shrubs and palmettos, and encourage
the oOwner to incorporate them in his landscaping plan. No
tree of six (6) inches in diameter at two (2) feet above
natural grade shall be cut or removed without approval of the
applicable committee, which approval shall be given when such
removal is necessary for the construction of a dwelling or
other improvement.

(n) Window Air Conditioning Units. No window or wall -
air conditioning units will be permitted. All air conditioner

compressors shall be screened from view by a fence, wall or
shrubbery.

(o) Utility connections. Building connections for all
utilities, including, but not limited to, water, electricity,

telephone and television shall be run underground from the
proper connecting points to the building structure in such a
manner to be acceptable to the governing utility authority.
Approval of water to air heat pumps will not be considered
unless excess water can be dispelled directly into a storm
water drainage structure.

(p) Mailboxes. No mailbox, paperbox or other receptacle
of any kind for use in the delivery of mail, newspapers,
magazines or similar material shall be erected on any Lot
without the approval of the appropriate committee as to style
and location. If and when the United States Postal Service or
the newspapers involved shall indicate a willingness to make
delivery to wall receptacles attached to dwellings, each
Qwner, on the request of the appropriate committee, shall
replace the boxes or receptacles previously employed for such
purpose@ or purposes with wall receptacles attached to
dwellings.,

(4) Lot Size. No Lot which has been improved by the
construction of a single family dwelling shall be further
subdivided or separated into small lots by any Owner; provided
that this provision shall not prohibit corrective deeds or
similar corrective instruments which convey portions of a Lot
to an adjacent Owner or for such similar purpose not resulting
in the creation of a new Lot. The Declarant shall have the
right to modify the subdivision plats of the Property for use
of Lots as roadways ar in such other manner as Declarant deems
necessary or convenient,

(r) Sight Distance at Intersection. No fence, wall,

hedge or shrub planting which obstructs sight 1lines and
elevations between two (2) and six (6) feet above the roadways
shall be placed or permitted to remain on any corner lot

13
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within the trilangular area formed by the street Property lines
and a line connecting them at points twenty-five (25) feet
from the intersection of the street line.

e = ey v —— o .

(s) Waiver of Architectural ¢criteria. The Architectural
Criteria set forth herein are intended as guidelines to which
adherence shall be required by each Owner in the Property;
provided, hawever, the committees shall have the express
authority to waive any requirement set forth herein if, in
their opinion, they deem such walver in the best interest of
the Property and the deviation requested is compatible with
the character of the Property. A waiver shall be evidenced by
an instrument signed and executed by the respective committee
upon approval by a majority of its members.

Section 5. Enforcement. In the event the Owner
constructs an improvement which is not approved as reguired
herein, the Assaciation shall give written notice to the Owner’
to remove the unapproved improvement ("Removal Notice"). 1In
the event that the Owner fails to remove or commence to remove
such improvement within fifteen (15) days from the date of the
Removal Notice, then the Association may take such actions to
enforce the removal as more fully described in Section 19 of
Article VI.

ARTICLE VI

USE RESTRICTIONS i

In order to provide for congenial occupancy of the !
. Property and for the protection of the value of the Lots, the i i
f use of the Property and Lots shall be in accordance with the :
L following restrictions and conditions so long as the Property N
and Lots are subject to this Declaration. BN -

- Section_ 1. Residential Uses. Lots shall be used for

: residential 1living units and for no other purpose, and no
business or commercial building may be erected on any Lot and
no business or commerce may be conducted on any part of any
Lot.

{ : Section 2. Antennae. No aerial, antenna, satellite
: receptor dish or similar device shall be placed or erected
} ) upon any Lot or affixed in any manner to the exterior of any
improvement on such Lot.

Section 3. Clothes Drying Area. No portion of any Lot
shall be used as a drying or hanging area for laundry of any
kind unless screened from the view of neighboring Owners and
from the street and unless the drying device is of a temporary
nature and is removed at such time as the clothes are dry.

Section 4. Nujsances. Nothing shall be done or
maintained on any Lot which may be or become an annoyance or
nuisance to the neighborhood. Any activity on a Lot which
interferes with television, cable or radio reception on
another Lot shall be deemed a nuisance and a prohibited
activity. 1In the event of a dispute or question as to what
may be or become a nuisance, such dispute or question shall be
submitted to the Board of Directors of the Assoclation and the
written decision of the Board shall be dispositive of such
dispute or question.

Section 5. Signs. WNo signs larger than eighty square
inches may be placed on any Lot, and prior to installation of
such sign the sign must be approved by the Board of Directors.
"For Sale" or "For Rent" signs no greater than three square
feet may be placed on a Lot, provided, however, the Board may,"
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at its discretion, determine to require a standard "For Sale!
or "For Rent" sign which shall thereafter be required.

Section 6. Energy Conservation. Solar energy and other
energy. conservation devices are not prohibited or discouraged,
but the design and appearances of such devices will be closely
scrutinized and controlled to assure consistency with
neighborhood aesthetics. Request for approval of installation
of any type of solar equipment shall be included in any
submission for an approval by the NCC or MC and must be
constructed in accordance therewith.

Section 7. Window Coverings. No reflective window
coverings or treatments shall be permitted on any building in
the Property. All window coverings shall have linings or
other treatment so that the exterior appearance of the window
appears neutral from the street and no unsightly objects shall
be placed in the windows so as to be visible from the street.
The NCC, at its discretion, may control or prohibit other
window coverings and treatments not reasonably compatible with
aesthetic standards set forth herein.

Section 8. Off~Street Motor Vehicles. No motorized
: vehicles including, without limitation, two and three wheel
i all terrain vehicles or "dirt bikes" may be operated on the
: Property off of paved roadways and drives.

Section 9. Noise. Exterior noise, an noise emanating
from within buildings or other improvements, including without
limitation, talking, singing, television, radio, record or
tape player or musical instruments, shall be maintained from
11:00 pm. until 7:30 am. at such volume that the noise is not
audible beyond the boundaries of the %ot from which it
originates and at all times so as not to constitute a nuisance
or unreasonable annoyance to neighbors.

X Section 10. Pets and Animals. No animals, except common
& domestic household pets, within the ordinary meaning and

: interpretation of such words, may be kept, maintained or cared
for in any Lot or within the Property. No pets shall be
allowed to make an unreasonable amount of noise or to become
a nuisance; and no pets will be allowed on the Property other
than on the Lot of the Owner of such pets, unless confined to
a leash or under voice control. MNo pet shall be allowed to
run at large and all pets shall be kept within an enclosed
area, which must be clean, sanitary and reasonably free of
refuse and waste. No pets shall be permitted within the
nature preserve or any boardwalk constructed therein. Without
limiting any other provision hereof, all pets shall be leashed
when on or about the Common Area., Upon written regquest of any
Oowner, the Beoard may conclusively determine at its sole
discretion, in accordance with its rules, whether an animal is
a domestic household Pet, whether such animal is making an
unreasonable amount of noise, whether an animal is being
allowed to run at large or whether an animal is a nuisance.
The decision of the Board in such matters is conclusive and
shall be enforced as] other restrictions contained herein. No
pet may be maintained, kept, cared for or boarded for hire or
remuneration on the Property and no kennels for hoarding or
breeding shall be allowed.

Section 11, 0il and Mining Operation. No oil drilling,
mining operations,-o0il refining, quarrying or oil development
operations, or tanks, tunnels, mineral excavations or shafts
shall be permitted upon, in, or under any Lot. No derrick or
other structure designed for use in boring for oil or natural
gas shall be erected, maintained or permitted upon any Lot.

Section 12. Lawful Use. No improper, offensive or
unlawful use shall be made of the Property or any part thereof
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and all valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction thereof shall be
observed. i

Section 13. Repair and Parking of Vehicles. No
commercial or inoperative vehicle shall be parked in the
street or in the driveway on any Lot. No vehicles shall be
parked on the street overnight. Boats, trallers, campers and
vans must be stored with an enclosure so as to be screened
from view. No vehicle repair shall be performed in the
driveway unless it is of a short time nature. Any repairs
which will take longer than three hours must be performed in
the garage.

Section 14, Leases. The leases of any Lot shall be for :
the entire Lot and must be for at least six (6) months. Any. '
lease shall automatically be deemed to include a covenant on :
the part of the tenant to comply with and be bound by the
provisions of the Declaration.

Section 15. Hazardous Materials. No hazardous or toxic ! .
materials shall be held, maintained or disposed of on the
Property. Flammable, combustible or explosive fluids,
materials or substances may be stored or used on the Property
subject to strict safety codes and shall be stored in =
containers specifically designed for that purpose. | S

Section 16, Children. Children are the direct
responsibility of their parents or legal guardians, including
full supervision of them while within the Property or Common
Areas and full compliance with all rules and regulations of
the Association. All children under the age of twelve (12)
years of age must be accompanied by a responsible adult when

entering or utilizing any recreational facilities upon the ok
Common Area. i N

Section 17. Utility Provisions. cCity of Jacksonville
Beach or its successors ("Utility Company") has the sole and
exclusive right to provide all water and sewage facilities and
service to the Property. No well of any kind shall be dug or
drilled on any one of the Lots to provide water for use within :
the structures to be built, and no potable water shall be used 1 I
within said structures except potable water which is obtained i
from Utility Company or its successors or assigns. Nothing | e
herein shall be construed as preventing the digging of a well. i
All sewage from any improvements must be disposed of through
its sewage lines and through the sewage lines. and disposal
plant owned or controlled by Utility Company or its successors
or assigns. No water from air conditioning systems, ice
machines, swimming pools, or any other form of condensate
water shall be disposed of through the lines of the sewer
system. Utility Company has a non-exclusive perpetual and
unobstructed easement and right in and to, over and under the
easements as in the plat of the Property for the purpose of
ingress, egress and installation and/or repair of water and

A sewage facilities.

Section 18. pDeclarant Exemption. The Declarant and its . .-
successors or assigns will undertake the work of construction ;-
of residential units and improvements relating thereto. The
completion of that work and the sale, rental and other
disposal of residential wunits is essential to the
establishment and welfare of the Property as a quality
residential community. As used in this section and its
subparagraphs, the words "its successors or assigns”
specifically do not include purchaser of Lots with residential
units constructed thereupon. In order that such work may be
completed and the Property established as a fully occupied
community as rapidly as possible, no Owner nor the Association
shall do anything to interfere with Declarant’s activities,
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Without limiting the generality of the foregoing, nothing in
this Declaration shall be understood or construed to:

(a) Prevent Declarant, its successors or assigns, or its
or thelr contractors or subcontractors, from doing on any
portion of the Property, owned by them, whatever they
determine to be necessary or advisable in connection with the
completion of such work, including without limitation, the
alteration of its construction plans and designs as Declarant
deems advisable in the course of development (all models or
sketches showing plans for future development of the Property
may be modified by the Declarant at any time and from time to
time, without notice); or

(b) Prevent Declarant, its successors or assigns, or its
or their contractors, subcontractors or representatives, from
erecting, constructing and maintaining on any portion of the
Property owned or controlled by Declarant, or its successors
or assigns or its or their contractors or subcontractors, such
structures as may be reasonably necessary for the conduct of
its or their business of completing such work and establishing
the Property as a community and disposing of the same by sale,
lease or otherwise; or

(c) Prevent Declarant, its successors or assigns, or its
or their contractors or subcontractors, from conducting on any
Property owned or controlled by Declarant, or its successors
or assigns, its or their business of developing, subdividing,
grading and constructing improvements in the Property and of
disposing of residential units therein by sale, lease or
otherwise; or

(d) Prevent Declarant, its successors or assigns, from
determining in its sole discretion the nature of any type of
improvements to be initially constructed as part of the
Property.

(e} Prevent Declarant, its successors or assigns or its
or their contractors or subcontractors, from maintaining such
sign or signs on the Property as may be necessary in
connection with the sale, lease or other marketing of units,

or otherwise from taking such other actions deemed
appropriate.

Section 19. Enforcement Procedure. Every Owner and
occupant shall comply with the provisions of this Declaration
as set forth herein, any and all rules and regulations made
pursuant to this Declaration, ByLaws and Articles of
Incorporation of the Association, as amended from time to
time. Failure of an Owner or occupant to so comply shall be
grounds for action which may include, without limitation, an
action to recover sums due far damages, injunctive relief, or
any combination thereof. In addition to all other remedies,
in the sole discretion of the Board of Directors of the
Associatiion, a fine or fines may be imposed upon an Owner for
failure of an Owner; his family, guests, invitees, lessees or
employees, to comply with any covenant, restriction, rule or
regulation herein or in ‘the Declaration, Articles of
Incorporation or ByLaws, provided the following procedures are
adhered to:

(a) The Associatlion shall notify the Owner or occupant
of the infraction or infractions. Included in the notice
shall be a date and time of the next Board of Directars
meeting at which time the oOwner or occupant shall presents
reasons why penalties should not be imposed.

(b) The non-compliance shall be presented to the Board
of Directors after which the Board of Directors shall hear
reasons why penalties should not be imposed. A written

17

S

et e e e A




OR BK

189500 PAGE 1447

WL7903 5l 2l |

OFFICIAL RECORDS
decision of the Board of Directors shall be submitted to the
Owner or occupant by not later than twenty-one (21) days after
the Board of Directors’ meeting.

(c) The Board of Directors may impose fines against the
applicable Lot up to the maximum amount of $50.00 (or such
greater amount as may be permitted by law from time to time).

(d) Each separate incident which is grounds for a fine
shall be the basis of one separate fine. In the case of
continuing violations, each continuation of same after a !
notice thereof is given shall be deemed a separate incident.

(e} Fines shall be paid not later than thirty (30) days
after notice of the imposition thereof.

(£) All monies received from fines shall be allocated as
directed by the Board of Directors.

(g9) These fines shall not be construed to be exclusive
and shall exist in addition to all other rights and remedies
to which the Association may be otherwise legally entitled;
however, any penalty paid by the offending Owner or occupant
shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from
such Owner or occupant.

(h) The St. Johns River Water Management District shall :
have the right to enforce, by a proceeding at law or in :
equity, the provisions contained in this Declaration which
: relate to the maintenance, operation and repair of the Surface
. Water or Stormwater Management System.

' Section 20. Additional Use Restrictions. The Board of g

. Directors of the Association may adopt such additional use -
restrictions, rules or regulations, applicable to all or any :

; portion or portions of the Property and to waive or modify

* application of the foregoing use restrictions with respect to
any Lot(s) as the Board, in its sole discretion, deems
appropriate.

ARTICLE VII : ;I

RIGHTS OF MORTGAGEES

request to the Association, identifying the name and address
of a Mortgagee and specifying the Lot upon which it holds a
mortgage, such Mortgagee will be entitled to timely written
notice of: '

1 Section_ 1. Mortgagee Notice Rights. Upon written
b

(a) Any condemnation loss or any casualty loss which
affects a material portion of the Common Area or any Lot on
which there is a first mortgage held, insured or guaranteed by
such Mortgagee.

(b) Any delinquency in the payment of Assessments owed
by an Owner of a Lot subject to a first mortgage held, insured
or guaranteed by such Mortgagee, which remains uncured for a
period of sixty (60) days.

(c) Any lapse, cancellation or material mcdification of

any Iinsurance policy or fidelity bond maintained by the
Association,

(d) Any proposed action of a material nature which would
require the consent of a specified percentage of Mortgagees.
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Section 2. Mortgagee Information. The Association shall
make available to Owners and Mortgagees current copies of this
Declaration, Articles, Bylaws and rules and regulations of the
e Association, as well as books, records and financial
. statements of the Association. "Availablen means available
for inspection, upon written request during normal business

' hours or under other reasonable circumstances,

Section 3, Audited Financial Statements. Upon written

request of a Mortyagee, the Association shall obtain and
deliver to a Mortgagee and any owner an audited or reviewed
financial statement for the preceding fiscal year.

ARTICLE VIII

ANNEXATION OF PROPERTY

~

Section 1. Declarant’s Annexation. The Declarant shall
have the right, for, so long as it owns Property or Additional
Property from time to time and in its sole discretion, to
annex to the Property and to include within this bDeclaration
any Additional Property.

Section 2. Association Annexation. The Association may

annex Additional Property owned by the Association to the

Property with the approval of 2/3 of the votes of the Voting
Members.

Section 3. Supplemental Declarations. Any such

additions authorized in secticn 1 or 2 above may be made by
£iling of record of one or more supplemental declarations.
With respect to Additional Froperty annexed by the Declarant,
the supplemental declaration need only be executed by the
Declarant; in the case of Additional Property to be annexed by
the Association, the supplemental declaration shall be
executed by the President of the Association and shall state
that such annexation is in accordance with a resolution passed
by the Association in accordance with the terms of this
Declaratioen. A supplemental declaration shall contain a
statement that the real Property that is the subject of the
supplemental declaration constitutes Additional Property which
is to hecome a part of the Properties subject to this
Declaration. To the extent that the Additional Property to be
annexed constitutes a "“Neighborhood" and any additional
obligations or rights of Owners within the Neighborhood may be
included in the supplemental declaration. In addition, the
supplemental declaration may contain additional covenants and
restrictions provided that such covenants and restrictions are’
consistent with those contained herein. Such supplemental
declaration shall become effective upon being recorded in the
public records of the County. 1.2

Section 4. Effect of Annexation. In the event that any
Additcional Property is annexed to the Property pursuant to the N
provisions of this Article, then such Additional Property i
shall be considered within the definition of Property for all |
purposes of this Declaration, and each Owner of a Lot therein
shall be a Class A Member and shall be entitled to one (1)
vote and the Class B Member shall be entitled to additional
votes as provided in Article IIT.

Provided, however, until a supplemental declaration is
recorded subjecting any portion of the Additional Property to
the Declaration, the fact that such Additional Property is
described on Exhibit B shall not constitute a defect or
encumbrance on the title of the Additional Property.
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Section 5. Withdrawal. Declarant may at any time in its
sole discretion determine ta withdraw Property from this
Declaration by recording in the public records a declaration
of withdrawal of the Froperty which shall be consented o by
the owner of the Property and its Mortgagee, if any, if such
Additional Property is not owned by the Declarant. Subsequent
to the termination of the Declarant’s ownership of any
Property subject to this Declaration, the Association may
withdraw Property in the manner stated herein with the consent
of the Owner if it is not the Association.

Section 6. Association May Manage Other Properties. The
Association may perform the duties of any other homeowner’s
association with Jjurisdiction over adjacent properties
including, without limitation, The Sanctuary of Jacksonville
Beach Community Association, Inc. under the Declaration of
Covenants, Conditions, Restrictions and Easements - fThe
: Sanctuary, which have been recorded in 0fficial Records Volume

! 6747, page 2236, of the current public records of Duval
B County, Florida, provided that (a) such association assigns
:j its rights and responsibilities under such covenants to
o | Association and such association, its members, and other

; interested parties, if any, consent in the manner required by

the declaration, (b) the Common Area and Common Roads
described in such declaration are conveyed to the Assaciation,

(c) reserve accounts for the repair and replacement of such

Common Area and Common Roads are fully funded based upon the
estimated cost thereof and the remaining economic life of
same, and (d) all funds held by such association are turned
over to the Association. fThe members of such assaciation

! : shall thereafter have the voting rights of a Class A member of
: the Association.

ARTICLE IX

3 - INSURANCE, CONDEMNATION AND RECONSTRUCTION

Section 1. pamage to or Condemnation of Common_Area. In
the event that any portion of the Common Area is damaged or
destroyed by casualty, natural events or taken through
condemnation or a conveyance in lieu hereof, it shall be
{ repaired or restored by the Association to substantially its
o condition prior to the damage or destruction.

Repair, reconstruction or restoration of the improvements
to the Commor; Area shall be substantially in accordance with
the plans and specifications pursuant to which the same was
originally constructed. All insurance proceeds shall be
applied to the repair, reconstructicn and restoration of such
damage. If the insurance proceeds or condemnation award and
any reserves maintained by the Association for such purpose
are insufficient to pay for such damage, the deficit shall be
assessed against all owners as a Special Assessment, If there
is a surplus of insurance proceeds or condemnation award, such
shall become the Property of the Association,

With respect to any insurance proceeds or condemnation
award in connection with such loss or damage to the Common
Area or improvements thereon, Association is hereby desfgnated
to represent the Owners in any proceedings, negotiations,
settlements or agreements in connection with such award.

Section 2. Damage to or Condemnation of the Lots. 1In
the event of damage or destruction to any portion of the
improvements on a Lot, due to casualty, natural events,
condemnation or conveyance in lieu thereof, the improvements
shall be repaired or restored by the Owner. In the event that
the damage, destruction or condemnation renders the
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improvements uninhabitable or tile damage is so substantial
that the Owner determines not to rebuild the improvements on
the Lot, the Owner shall clear the debris, have the Lot
leveled within 60 days from the date of destruction or damage

and shall thereafter maintain the Lot in a clean and sanitary
condition.

Section 3, Damage to Common Area Improvements Due to
Owner Negligepce. In the event that the Common Area is
damaged as a result of the willful or negligent acts of the
Owner, his tenants, family, guests or invitees, such damage
shall be repaired by the Association and the cost of repair
thereof shall be a Special Assessment against such Owner.

Section 4. Insurance. The Association shall obtain and
maintain insurance policies insuring the interests of the
Association as hereinafter described. A policy of Property
insurance shall cover all of the Common Area and improvements
thereto (except land, foundation, excavation and other items
normally excluded from coverage) but including fixtures and
building service equipment, to the extent that they serve the
Common Area.

The policy shall afford, as a minimum, protection against
the following:

(a) loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement;

{b) all other perils which are customarily covered with
respect to projects similar in construction, location and use,
including flood insurance, if applicable, and all perils
normally covered by the standard "all rigkn endorsement, where
such is available. If flood insurance is required, it must be
in an amount of 100% of current replacement cost of the
improvement or the maximum coverage under the Wational Flcod
Insurance Program.

(c) losses covered by general 1liability insurance
coverage covering all Common Area and improvements thereto in
the amount of at least $1,000,000.00 for bodily injury,
including deaths of persons and Property damage arising out of
a single occurrence. Coverage under this policy shall
include, without limitation, legal liability of the insureds
for Property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of Common
Area and any legal 1liability that results from lawsuits
related to employment contracts in which the Association is a
party. If the policy obtained does not include a
"severability of interest" provision, the Association shall
obtain a specific endorsement to preclude the insurer’s denial
of an Owner’s claim because of negligent acts of the
Association or other Owners.

The hazard policy shall be in an amount equal to 100% of
the current replacement- cost of the insured properties
exclusive of land, foundation, excavation and items normally
excluded from coverage. The maximum deductible amount for
such policies shall be the lesser of $10,000 or 1% of the
policy face amount, provided that funds to cover the
deductible shall be included in the Association reserve
accounts. In the event that any of the insurance requirements
contained herein become unavailable and/or prohibitively
expensive or the Mortgagees modify the insurance requirements,
the Board, in its discretion, may determine to modify the
coverages cantained herein in such a manner as the Board,
using its business judgment, deems prudent and reasonable.
The Policy shall provide that it may not be cancelled or
substantially modified without at least thirty (30) days’
prior written notice to the Association. The Board may obtain
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such additional insurance as it in its sole discretion deems
reasonable, convenient or necessary. In the event that any of
the coverage required herein becomes unavailable or
prohibitively expensive, the Association may make such changes
in caverage as it deems reasonable and prudent provide such

coverage is consistent with the then applicable requirements
of the Mortgagees.

ARTICLE X

EASEMENTS

Section 1. Utility Easements. For so long as the
Declarant is a Class B member, the Declarant hereby reserves

the right to grant perpetual nonexclusive easements for the
benefit of Declarant or its designees, upon, across, over,
through and under any portion of the Property for ingress,
egress, installation, replacement, repair and maintenance of
utility and service lines and service systems, public and
private. Declarant, for itself and its designees, reserves
the right to retain title to any and all pipes, lines, cables
or other improvements installed on such easements. Upon
termination of the Declarant’s right to grant such easements,

the Association shall have the right to grant the easements
described herein.

Section 2. Declarant’s Easement in cConnection with
Drainage. For so long as the Declarant is a Class B wmember,
Declarant hereby reserves a blanket easement on, over and
under the ground within the Property to maintain and correct
drainage of surface waters and other erosion controls in order
to maintain reasonable standards of appearance or to comply
with applicable laws. 1In addition, the Declarant has the
right to grant to adjacent land owners an easement for
drainage over the Property or Additional Property to serve
such adjacent Property in such terms and conditions as it
deems necessary or convenient.

Section 3. Easement for Unintentional Encroachment. The

Declarant hereby reserves an exclusive easement for the
unintentional encroachment by any Lot upon the Common Area or
vice-versa caused by or resulting from, construction, repair,
shifting, settlement or movement of any portion of the
Property, which exclusive easement shall exist at all times
during the continuance of such encroachment which easement is

appurtenant to the encroaching Property to the extent of such
encroachment.

Section 4. Central Telecommunication Keceiving and
Distribution System. The Declarant hereby reserves unto

itself, its successors and assigns, an exclusive easement for
installing, wmaintaining and supplying the services of any
central telecommunication receiving and distribution system
serving the Property. Declarant reserves to itself, its
Successors and assigns, the right to connect to any central
telecommunication receiving and distribution system to such
source as Declarant may, 1in its sole discretion, deem
appropriate including, without limitation, companies licensed
to provide CATV service in the Ccity of Jacksonville Beach.
The Declarant, its successors and assigns shall have the right
to charge the Assaciation andfor individual Owners a
reasonable fee not to exceed any maximum allowable charge for
CATV services to single family residences as from time to time
permitted by the Code of Laws and Ordinances of the county.

Section 5. Maintenance Easement. The Association and
Declarant are hereby granted an easement for entry upon a Lot

to perform emergencies or to perform other work reasonably
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necessary for the proper maintenance of the Property. Such
entry shall not be considered a trespass and the Association
and Declarant shall be held liable for damage incurred only if
such damage results from the gross negligence oar willful
misconduct. The foreqoing easement right shall not create any
obligation on the part of the Association or the Declarant to
perform such maintenance.

ARTICLE XI

LAKE AND WATER RIGHTS

Section 1. Ownership of Lakes. Certain portions of the
Property and/or the Additional Property shall be designated as
stormwater retention or detention ponds and certain portions
of the Property are naturally occurring ponds, streams and
marshes, all of the foregoing are herein referred to as
"lakes*, The bottom of any such lake subjected to this
Declaration may be conveyed to an individual Oowner, to the
Association, or retained by the Declarant, and the fee simple
: title holder thereof shall be the “Owner" of the lake for the
‘ burposes set forth in this Declaration; provided however, the
i waters, water quality and maintenance of such lake shall be
: centrolled by the Association.

Zoction 2. Maintenance of Surface Water or Stormwater
Management System. The Association shall be responsible for
the maintenance, operation and repair of the Surface Water or -
Stormwater Management System, Maintenance of the Surface i
Water or Stormwater Management System(s) shall mean the :
‘exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or
stormwater management capabilities as permitted by the St.
Johns River Water Management District. The Assaciation shall
be responsible for such maintenance and operation. Any repair
or reconstruction of the Surface Water or Stormwater
Management System shall be as permitted, or, if modified, as
approved by the St. Johns River Water Management District.

Section 3. Maintenance of Lake Embankments and Lake
Bottoms. Irrespective of the ownership of the lake bottoms,
the Association shall be responsible for and obligated to,
maintain and control the water level and quality of the lakes
and shall maintain the lake bottom. The Assaciation shall
have the duty, power and right as it deems appropriate, to
control and eradicate plants, fowl, reptiles, animals, fish
and fungi in and on any lakes, as well as to maintain any
drainage device and/or water level devices so as to insure
compliance with applicable governmental requlations as they
exist from time to time. The Owner of the land adjacent to _
the water edge of the lake {"Adjacent Owner") shall maintain .
the embankment to the water edge as such level shall rise and :
fall from time to time. HMaintenance of the embankment shall
be conducted so that the grass, planting or other 1lateral
support of the embankment shall exist in a clean and safe
manner and so as to prevent erosion. If the Adjacent Owner
shall fail to maintain the embankment, the Association shall
have the right, but not the obligation, to enter onto the
Adjacent Owner’s Property and perform the maintenance at the
expense of the Owner, which expense shall be a Special

Assessment against the owner and his Property as provided in
Article IV.

Section 4. Improvements on Lake. In the event that
Declarant, an entity designated by the Declarant, or the
Association shall construct any bridgss, docks, or piers or
other improvements which may extend over or intc the lake or
construct any bulkheads or similar improvements to support or
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enhance the lake, the Association shall mainta n any and all
improvements in good repair and condition. No Owner, except
the Declarant, its designee or the Association, shall be
permitted to construct any improvement, permanent or
temporary, on, aver or under any lake without the written
consent of the Declarant and the Association, which consent
may be withheld for any reason.

Section 8., Fasements. The Gwners‘ use and access to the
lakes shall be subject to and 1imited by the rules and
regulations of the Association. If permitted by the rules and
regulations of the Association, the use of lakes shall be
limited to fishing, boating, and/or recreational use. The :
Association is hereby granted a non-exclusive easement for )
ingress and egress over the lakes and a parcel of land
extending from the water edge or the Adjacent Lots sufficient
to permit the access of appropriate equipment to provide such
maintenance, for the purpose of providing the maintenance
required herein and the Adjacent Owners are hereby granted a
non-exclusive easement over the lake for the purpase of i
providing any maintenance to tile embankment. -

Section 6. Lake Use Restrictions and Covenants. All
lakes within the Property constitute aesthetic amenities. In
; connection with the use of any lake, the following
i restrictions shall apply:

}

(a) No motorized or power boats shall be permitted on

any lake with the exception of boats used for maintenance N
thereof. b

(b) No bottles, trash, cans or garbage of any kind or
description shall be placed in any lake..

(c) No activity shall be permitted on any lake which may !1
| become an annoyance or nuisance to the adjacent Property and
- A the Owners thereof. The Association’s determination whether

any activity constitutes an annoyance or nuisance shall be
dispositive,

(d) No person .or entity, except Declarant or the
Association, shall have the right to pump or otherwise remove

any water from any lake for the purpose of irrigation or other
use.

(e) The lake shall not be used in conjunction with any
business enterprise or public use whatsocever,

{(f) There shall be no fishing permitted from bridges,
streets or right of ways except as expressly provided by the
Declarant. Only Owners shall be permitted to fish in the
lakes and only in areas so designated.

(g} No swimming or wading shall be permitted within the
lake,

(h) The Board shall be entitled to establish, amend, or ’;”
modify rules and regulations governing the use of the lake, N |

(i) No dredging or filling shall be undertaken nor shall
any action take place which will disturb the wetlands on the
Property without the consent of the Board.

Section 7. Indemnification. In connection with the !
platting of the Property or obtaining permits necessary to -
develop the Property, the Declarant may assume or may be :
required to assume certain obligations for the maintenance of
the lakes. The Declarant hereby assigns to the Association
and the Association hereby assumes all the obligations of the
Declarant under the plat, applicable permits or any applicable
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governmental requlations and for any and all obligations for
the maintenance of lakes within the Property or Additional
Property. Association further agrees that subsequent to the
recording of this Declaration, it shall indemnify and hold
Declarant harmless from suits, actions, damages, liability and
expense in connection with loss of life, bodily or personal
injury or Property damage or other damage arising from or out
cf occurrence, in, upon, at or from the maintenance of the
laka, occasioned wholly or in part by any act or omissjon of
the Association or its agents, contractors, employees,
servants or licensees but not including any liability
occasioned wholly or in part by the acts of the Declarant, its
Successors, assigns, agents or invitees.

ARTICLE XIX

MAINTENANCE RESPONSIBILITIES

Section 1. oOwner Maintenance Responsibility. Each owner
is obligated to ana

responsible for performing alil
maintenance, repair and restoration in connection with its Lot
and all improvements thereupon. Each Owner shall maintain the
exterior of all buildings and improvements on the Owner’s Lot
in a good and workmanlike manner and shall present a neat and
clean appearance upon the Lot, including painting, repairing,
replacing and caring for roofs, gutters, downspouts, exterior
building surfaces, trees, shrubs, grass, walks, and other
exterior improvements, Owners shall further assure that no
weeds, underbrush or other unsightly vegetation is permitted
to grow or remain upon Owner’s Lot and no refuse piles or
unsightly objects shall be allowed to be placed or suffered to
remain anywhere on Owner’s Lot.

Section 2. Enforcement of _owner_ Maintenance !
Responsibility., In the event that any Owner fails or refuses ‘B
to maintain his Lot in the manner set forth above, after ’
written notice to Owner, the Board may authorize its agents to
enter upon the Lot and perform any necessary maintenance, the
cost thereof shall be assessed against the Owner of the Lot as :
a8 Special Assessment. In the event that any owner leases his i’
Lot and the improvements thereon to a tenant, the Board shail g
notify the owner and it shall be the Owner’s responsibility to 'N
assure that the maintenance is performed.

Section 3. Association Maintenance obli ations.
Notwithstanding any other specific requirements set forth
herein, the Association is obligated to and responsible for
performing all maintenance, repair ang restoration in
connection with the Common Area and any Limited common Areas,
In addition, the Association
may be designated by the Declarant or by a governmental entity

i i maintenance of land which is
not owned by it, but which Serves or benefits the Owners in
general and the Property, including without limitation, rights
of way, drainage ditches, fences, and conservation areas.
Upon such designation as the maintenance providing entity, the
Association shall perform such maintenance and the cost

thereof shall be a part of the common Expenses of the
Association.

Provided, however, to the extent that the Association
maintains any landscaped areas, the Association does not
guaranty or warrant any of the landscaping, grass or other
flora or plants installed by it or its agents. Accordingly,
in the event that any landscaping, grass, plants or flora
which the Association installs " does not survive, the
Association may replace such landscaping, grass, plants or
other flora with substitute blant material of its own
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selection, using its best judgment and discretion and the
Association is not required to replace the landscaping, grass,
pPlants or flora with exactly the same plant material.

ARTICLE XIII

DISCLAIMER OF LIABILITY

Section 1. General Provisions. Notwithstanding anything
contained herein, in the Articles, Bylaws or rules and

regulations of the Association or any other document governing
or binding the Association (Jointly referred to herein as
Association Documents"), neither the Declarant nor the
Association shall be liable or responsible for, or in any
manner a guarantor or insurer of, the health, safety or
welfare of any Owner, occupant or user of any portion of the
Property, including without limitation, residents, their
families, guests, invitees, agents, servants, contractors or
subcontractors, nor for any Property of such persons.

Section 2. specific Provisions., Without limiting the
generality of the foregoing:

(2) It is the express intent of the Association

(b) HNeither the Declarant nor the Association is
empovered nor have they been created to act as an entity which
enforces or insures compliance with the laws of the United
States, the State of Florida, the County of bDuval and/or any
other jurisdiction or prevents tortious activities.

(c) The provisions of the Association Documents setting
forth the uses of Assessments which relate to health, safety

reating a
duty of the Association, or the Declarant, to protect or

further the health, safety or welfare of any persons, even if
such funds are used for such purposes.

Section 3, Owner Covenant. Each Owner, his heirs,
Successors and assigns (by virtue of his acceptance of title
to his Lot) and each other person or entity having an interest
in or lien upon or making use of, any portion of the Property
(by virtue of accepting such interest or lien or making use
thereof) shall be bound by this Article and shall be deemed to
have automatically waived any and all rights, claims, demands
and causes of action against the Association or Declarant
arising from or connected with any matter for which the

liability of the Association or Declarant has been disclaimed
in this Article.

ARTICLE XIV

GENERAL PROVISIONS

Section 1., Enforcement. The Assoclation, the Declarant
for so long as it is a class B member, or any Owner, shall
have the right to enforce, by a proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereatter imposed by the provisions

26
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of this Declaration, Failure by the Association, the
Declarant or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter,

Section 2. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other P
in full force and effect,

Section 3. Term. The covenants and restrictions of this
Declaration shall run with and bind the Property, for a term
of forty (40) years from the date thj
recorded, after which time they shall

described in the Bylaws. In the event
percentage of Owners determine to terminate the Declaration
for any reason other than substantjal destruction or
improvements thereon, such

that the requiregd

least 67% of the votes. Any am
Surface Water or Stormwater
maintenance in its original cond
management portion of the common
approval of the St. Johns River 0/

endment which would alter the
Management Systenm (beyond
ition), ineluding the water
areas, must have the prior
ater Management District.

Section 4. Amendment, For so long as Declarant retains
its Class B Membership, Declarant reserves the right without
consent or joinder of any Owner or Mortgagee to amend this
Declaration (a) to cure any ambiguity in or inconsistency
between the provisions here in contained, (b) to include in
any supplemental Peclaration or other instrument hereafter
made any additional covenants, restrictions and easements
applicable to the Property which do not lower the standards of
the covenants, restrictions and easements herein contained,
(c) to release any Lot from any part of the covenants and
restrictions which have been violated, if Declarant, in its
sole judgment determines such violation to be a minor or
insubstantial violation, (d) as may be required by any
Mortgagee, and (e) as it may de
support the terms and conditio
Association, Thereafter, this
follows:
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(a) During the first twenty (20) years after recording
the Declaration, by the vote of ninety percent (90%) of the
Members holding Voting Certificates present at a duly noticed
General Meeting at which a quorum is present.

(k) After twenty (20) years

from recording this
Declaration by the vote of

seventy-five percent (75%) of the
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Members holding voting certificates present at a duly noticed
General Meeting at which a quorum is present.

(c) In the alternative, the amendment ma
the requisite bercentage of Members execu
consent thereto., Upon obtaining the required percentage of
written consents of all Members, the Secretary shall execute

a certificate evidencing that the written consents were
obtained.

¥ be approved hy
ting a written

Section_ 5, ulti Famil

over the Comman Property
for utilities, water, sewer, cable television, drainage for
the benefit of certain

parcels of land which may be developed
for multi-family or co

mmercial use. Such easements shall be
granted on such basis and subject to

such rules and
regulations as the Declarant shall determine

Section 6. Litigation. No judicial or administrative

(75%) of the Members at a General meeting., This Section 6
shall not apply, however, to (i) actions brought by the JRR
Assoclation to ‘enforce the provisions of this Declaration |
- (including, without limitation, the foreclosure of liens),
(i11) the  imposition of Assessments as provided, (iii)
proceedings involving challenge to ad valorem taxation or (iv)
counterclaims brought by the Association in proceedings -
instituted agajnst it, Notwithstanding the provisions of ] -
Section 4 of this Article, this Sectlon 6 shall not be amended =

unless such amendment is made by the Declarant or is approved
by the Percentage votes, and pursuant to the same procedures,
Necessary to institute proceedings as provided above.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and ze

al this /¢Zlday of
Ttte s . 1999, i

Signed, sealed and deliv-
ered in the presence of:

(CCRPORATE SEAL)
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COUNTY OF DUVAL .

b The’ foregoin? Instrument was acknowledged before me this
AT day of , 1994, by Daniel T. crisp, III, as
President of Sanctuary Joint Venture, Inc., a Florida -
corporation, on behalf of the corporation, who is personally b
known to me or who has produced as
identification and who did(did not) take an oath,

2 5
5@&0&%( &LU’(PPZ/ZO_AR_
Name SIe0RGN € R WEDBeI TS
Notary Public,
State and County Agﬂneﬁgid

s\\ pRY PUO%/

My Commission ?ﬁgghsagw O'—‘

s 3
{  Weppelman '-.
z Ho. CCZ64528 §
X o (’ sen. Ep, 2;1.;97/‘(

O
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A portion of Government Lots 1 and 2. Section 8 Township 3 South.
Range 29 East, Duval County, Florida, and being more particularly
described as follows: BEGIN at the Northwest corner of Lot 18, as
shown on the plat of The Sanctuary Unit TwoA,as recorded in Plat
Book 4, Pages72-J/Dof the Current Public Recbrds of said County:
thence Southerly and Westerly along the Westerly boundary of The
Sanctuary Unit Two, aforementioned, run the followlng courses and
distances: Course No. 1 - South 00°32'09" East, 150.80 feet:
Course No. 2 - south 2308'21" East. 59.35 feet: Course No. 3 -
South 00749'29" East, 315.00 feet: Course_No. 4 - South 89=27'51"
West, 113.00 feet: Course No. § - SolUth 65°[0'06" West. 68.26 feet:
Course No. 6 - North 6705'48" West, 112.53 feet; Course No. 7 -
South 43706'0€" West. 204.32 feet; Course No., 8 - North 46°53'54"
West, 166.45 feet: Course No. 9 - South 00°9'2¢" East, 86.96 feet;
Course No. 10 - South 20°11'31" West, 430.07 feet: Course Na 11 0
North B247709" West, 845.17 feet: thence leaving said Wes '8
boundary North 02°54'08" East, 371.52 feet; thence North 00 S o
East, 302,11 feet: thence North 19011'46" East, 152.53 feet; Ashce T
North 477°37'52" East. 136.27 feet to a point situate ifpGihe._
Northerly line of said Section 8, the point also being situa;gm.g{,n
the Northerly line of said Goverament Lot 2: thence North 89‘qﬁ§g"o.
East, along the Northerly line of said Section 8 and Governmeﬁﬁgﬁgtcg
2 and along the Northerly line of said Government Lot 1 and g¥%8g ro
the Southerly boundary of Oakbreeze Cove, as recorded in Plat“Book
45. Pages 11. 11A, and 118 of said Current Public Records, a
distance of 1313.60 feet to the POINT OF BEGINNING. :

Containing 27.3473 acres. more or less,

1¥003 LINJYIY 40 %3N
Q3r3A Y03
ansL K4 8270716
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