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DECLARATION OF CONDOMINIUM
OF
THE COTTAGES AT ATLANTIC BEACH

THIS DECLARATION OF CONDOMINIUM is made this 217 day of July, 2004,
by THE COTTAGES AT ATLANTIC BEACH, LLC, a Florida Limited Liability Company,
its successors and assigns (“Developer”), the owner of fee simple title of the land described
herein, and with the intent and purpose of submitting said land and all improvements thereon to
the condominium form of ownership, the Developer makes the following declarations.

I SUBMISSION TO CONDOMINIUM OWNERSHIP.

The Developer hereby submits to the condominium form of ownership and use the Land,
as more fully described in Article III hereof, together with the improvements now and hereafter
situated thereon and the easements and rights appurtenant thereto pursuant to Chapter 718,
Florida Statutes, as amended to the date hereof (the “Condominium Act”).

I. NAME AND ADDRESS.

The name by which this condominium is to be identified is The Cottages at Atlantic
Beach, A Condominium (the “Condominium”).

III. THE LAND.

The land submitted to condominium (the “Land”) is located in Duval County, Florida and
is described in Exhibit “A” attached hereto, upon which will be constructed two (2) residential
buildings and other facilities more completely described in Article IV hereof. A survey of the
Land is attached hereto and made a part hereof as Exhibit “B.” A site plan showing the general
location of the Land in relation to the facilities and buildings, as hereinafter more fully described,
is attached hereto as Exhibit “C.” Exhibit “D” is a graphic depiction of the improvements,
including the Units, as hereinafter described. Exhibits “B” “C” and “D,” together with this
Declaration, identify the Common Elements and each Unit in the Condominium and their
relative size and location.

STAM59218_6 -1-
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IV. DEFINITIONS.

A. Units. Each Unit, together with all appurtenances thereto, shall for all purposes
constitute a separate parcel of real property which may be owned in fee simple and which may
be conveyed, transferred and encumbered in the same manner as any other parcel of real
property, subject to the provisions of the condominium documents establishing this
Condominium, the Condominium Act and any other covenants and restrictions or easements of
record. Each owner shall be entitled to exclusive possession of his Unit subject to the provisions
of the condominium documents and the Condominium Act.

The boundaries of each Unit shall be as follows:

(1)  The upper horizontal boundary of each Unit shall be the lower surface of
the unfinished ceiling extended to an intersection with the vertical
boundaries.

(2) The lower horizontal boundary of each Unit shall be the plane of the upper
surface of the unfinished floor extended to an intersection with the vertical
boundaries.

3) The vertical boundaries of each Unit shall be the plane of the unfinished
wall exposed to the interior of the Unit including the Garage.

All glass and other transparent and/or translucent material or screens covering windows and
doors and the material covering other openings in the exterior walls of the Units shall be
construed to be within the boundaries and part of the Unit exclusively served by such windows,
doors, and other openings.

B. Common Elements. The term “Common Elements™ as used herein shall mean
and comprise all of the real property and improvements of the Condominium located upon the
Land, except Units, including, without limitation: (1) easements through Units for conduits,
pipes, ducts, vents, plumbing, wiring and other facilities, equipment and/or fixtures for the
furnishing of utility services, heating and cooling and/or ventilation to Units and Common
Elements; (2) easements of support in every portion of a Unit which contribute to the support of
other Units and/or Common Elements; (3) installations for the furnishing of utility services to
more than one Unit or to the Common Elements or to a Unit other than the Unit containing the
installation, specifically excluding however, any utility main lines, distribution lines, force mains
or collection lines and meters owned and maintained by the utility company servicing the Land;
(4) the property and installations in connection therewith required for the furnishing of services
to more than one Unit or to the Common Elements; (5) fixtures owned or held for the common
use, benefit and enjoyment of all owners of Units in the Condominium; (6) easements for ingress
and egress serving the Condominium; (7) the roof and exterior walls of the building; (8) all
paved and landscaped areas not within a Unit but located within the Land; (9) retention and
storm drainage facilities; (10) entryway signage, (11) paved surfaces and (12) swimming pool.

STAWS59218 6 -2-
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The Common Elements include all Limited Common Elements.

C. Limited Common Elements. The term “Limited Common Elements” as used
herein shall mean and comprise the Common Elements which are reserved herein, or assigned, or
granted separately herefrom, for the use of a certain Unit or Units to the exclusion of other Units,
and consisting of the following:

(1) the exclusive use of any fixtures, equipment or appliances exclusively
serving one Unit, including, if applicable, air conditioning compressors,
ducts, pipes, wiring, controls, light fixtures or other apparatus serving only
one Unit, even if the same are located outside of the Unit;

(2) exclusive use of either a patio or balcony attached to the exterior of the
building and serving only one Unit;

D. Mortgagee. The term “Mortgagee” shall mean and include any of the following
entities owning, insuring, guaranteeing, or holding valid first mortgages on one or more Units in
the condominium: banks, life insurance companies, Federal Savings & Loan Associations, Real
Estate Investment Trusts, mortgage companies, and the Federal National Mortgage Association,
and institutions and agencies of the federal government.

E. Surface Water or Stormwater Management System. The term Surface Water
or Stormwater Management System means a system which is designed and constructed or

implied to control discharges which are necessitated by rainfall events, incorporating methods to
collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or otherwise affect the quantity
and quality of discharges from the system, as permitted pursuant to chapters 40C-4, 40C-40, or
40C-42. F.AC.

F. Easement for Access and Drainage. The term Easement for Access and
Drainage means the perpetual non-exclusive easement over all areas of the surface water and
stormwater management system held by the Association. The Association shall have a perpetual
non-exclusive easement over all areas of the surface water or stormwater management system for
access to operate, maintain or repair the system. By this easement, the Association shall have the
right to enter upon any portion of any lot which is a part of the surface water or stormwater
management system, at a reasonable time and in a reasonable manner, to operate, maintain or
repair the surface water or stormwater management system as required by the St. Johns River
Water Management District permit. Additionally, the Association shall have a perpetual non-
exclusive easement for drainage over the entire surface water or stormwater management system.
No person shall alter the drainage flow of the surface water or stormwater management system,
including buffer areas or swales, without the prior written approval of the St. Johns River Water
Management District.

STAM59218 6 ~3-
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A. Condominium Buildings. The improvements upon the Land which shall
comprise the condominium property (hereinafter referred to as the “Condominium Property”),
consist of two (2) single story buildings (the “Condominium Buildings™) containing a total of
seven (7) “Units.”

B. Graphic Description. Building Plans showing elevational views; Floor Plans
identifying each Unit by number and Unit Type and identifying the location of each Unit; and
Unit Type Plans which describe the dimensions of each Unit Type are attached as Exhibit “D”
and constitute a graphic description of the Condominium Buildings.

C. Surveyor’s Certificate. The construction of the improvements on the Land is
substantially complete at the time of recordation of this Declaration and there is attached hereto
as the last page of Exhibit “D” a certificate of a surveyor authorized to practice in Florida which
provides that the construction of the Units to be conveyed are substantially complete so that the
materials in Exhibits “A” through “D” attached hereto, together with the provisions of the
Declaration describing such improvements are an accurate representation of the location and
dimension of such improvements and that the identification, location and dimensions of the
common elements and of each Unit to be conveyed can be determined from these materials.

VI. APPURTENANCES TO UNITS.

A. Units. There shall be appurtenant and pass with title to each Unit the rights,
shares and interests provided by the Condominium Act which shall be deemed to include,
without limitation, the following:

(1) An undivided percentage share as described in Article X hereof, in the
Common Elements, as described above.

(2) The right to use exclusively those portions of the Common Elements
designated and/or reserved herein and/or granted elsewhere to a certain
Unit or Units as Limited Common Elements.

(3)  An exclusive easement for the use of the air space occupied by the Unit as
it exists at any particular time (as shown on Exhibit “C” hereto) and as it
may lawfully be altered or reconstructed from time to time, which
easement shall be terminated automatically in any air space which is
permanently vacated from time to time;

4) Non-exclusive easements, to be used and enjoyed in common by all
present and future owners of Units in the Condominium, their guests and
invitees, for use of those Common Elements or other facilities not
designated elsewhere herein as Limited Common Elements including,

STAM59218_6 -4-
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without limitation, easements for the furnishing and maintenance of utility
services to all parts of the Land over, across, in and through the Land and
Building, as the fixtures and equipment therefor now exist and/or may be
modified or relocated.

(5) An exclusive easement for the unintentional and non-negligent
encroachment by any Unit upon any other Unit, or upon any portion of the
Common Elements, or vice versa, for any reason not caused by or
resulting from the willful negligent act of Developer or any Unit owner or
owners, including, without limitation, encroachments caused by or
resulting from the original construction of improvements, which exclusive
easement shall exist at all times during the continuance of such
encroachments, as an easement appurtenant to the encroaching Unit or
other improvements, to the extent of such encroachment;

(6) A nonexclusive easement, to be used and enjoyed by all present and future
ownets of Units in the Condominium, their guests and invitees, for use and
enjoyment and for ingress and egress over, across and upon the paved
areas for access and parking (as hereinafter defined).

(7)  The right to membership in the “Owners Association” (hereinafter
defined) upon the terms and conditions set forth elsewhere herein.

VII. COTTAGES AT ATLANTIC BEACH OWNERS ASSOCIATION, INC.

The entity responsible for the operation of this Condominium shall be The Cottages at
Atlantic Beach Owners Association, Inc., a Florida corporation not-for-profit (the “Owners
Association” or “Association”). A copy of the Association’s Articles of Incorporation and
Bylaws are attached hereto and made a part hereof as Exhibits “E” and “F,” respectively. The
Association shall administer and manage the Condominium Property; provided, that the
Association may, to the extent permitted by the Condominium Act, by contract, delegate its
maintenance, management and operational duties and obligations; provided further, however,
that the Developer hereby reserves the rights provided in the Condominium Act and this
Declaration and the Bylaws of the Owners Association to initially manage and operate the
Condominium Property.

VIII. VOTING RIGHTS OF UNIT OWNERS.

A. Owners Association., The owner or owners of each Unit shall become a member
or members of the Owners Association automatically upon and simultaneously with the delivery
of a deed of conveyance of fee title of the Unit. There shall be appurtenant, and pass with title,
to each Unit one vote as a member of the Owners Association, which may be exercised by the
owner(s) as set forth in the Articles of Incorporation and Bylaws of the Owners Association.
Membership in the Owners Association shall terminate when a Unit Owner’s vested interest in

STAM59218_6 -5-
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the fee title to the Unit terminates. Membership in the Owners Association cannot be separately
transferred, assigned or pledged in any manner except as an appurtenance to the respective Unit.

IX. AMENDMENT OF DECLARATION.

Except for amendments which the Developer is authorized and/or obligated elsewhere
herein to make and except as may be elsewhere herein or in the Condominium Act otherwise
specifically provided, this Declaration may be amended only in the following manner:

A. Notice. Notice of the subject matter of any proposed amendment to this
Declaration shall be included in the notice of any meeting at which such proposed amendment is
to be considered.

B. Proposal. Amendments to this Declaration may be proposed by (i) the Board of
Directors (the “Board”) of the Owners Association by (a) resolution adopted by a majority vote
of the Directors elected from this Condominium present at any regular or special meeting of the
Board at which a quorum is present; or (b) by a written instrument signed by a majority of the
Board elected from this Condominium; or (2) by the owners of a majority of the Units, whether
by vote of such owners as members of the Owners Association at a special or regular meeting of
the members or by written instrument signed by them.

C. Adoption. Any amendment to this Declaration so proposed by the Board or
members of the Owners Association shall be transmitted to the President of the Owners
Association; or, in the absence of the President, to a Vice President or other acting chief
executive officer. The meeting of the members of the Owners Association to consider the vote
upon the proposed Amendment shall be held after due Notice in accordance with the Notice
requirements contained in the Bylaws of the Owners Association, not sooner than fourteen (14)
days, nor later than sixty (60) days from the date of receipt of the proposed Amendment. The
Amendment may be considered at a Special or Annual Meeting, provided there is compliance
with the time and notice requirements set forth herein and in the Bylaws of the Owners
Association. Any member may, in writing signed by such member, waive notice of any such
meeting in the manner provided for in the Bylaws of the Owners Association and such waiver,
when delivered to the Secretary of the Owners Association for filing in its records, whether
before, during or after such meeting shall be construed to be the equivalent of giving notice to
such member. The proposed amendment may be adopted and shall become effective, by and
upon the affirmative vote at such meeting of Unit Owners owning not less than sixty-six and
two-thirds percent (66-2/3%) of the Units; provided, that any amendment so proposed may be
adopted, without a formal meeting of the members, by an instrument executed and
acknowledged with the formalities of a deed by members owning not less than sixty-six and two-
thirds percent (66-2/3%) of all Units. Notwithstanding the foregoing provisions for adoption of
amendments to this Declaration or any other provisions for amendment in the Condominium Act,
no amendment shall:

(1) Change the configuration or size of any Unit unless the record owner

STAMS59218_6 -6-
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thereof and all record owners of liens thereon shall join in the execution
and acknowledgment of the amendment;

(2)  Discriminate against any Unit Owner or against any Unit or building or
class of buildings comprising part of the Condominium Property, unless
the record owners of all affected Units and record owners of all liens
thereon shall join in the execution and acknowledgment of the
amendment;

(3) Change the share of Common Elements appurtenant to any Unit or Units
or the share of any Unit Owner in the Common Surplus, or increase the
share of any Unit Owner(s) in the Common Expenses, unless the record
owners of all Units and the record owners of all liens thereon shall join in
the execution and acknowledgment of such amendment.

(4)  Make any change in Article XII hereof, entitled “Insurance” nor in Article
XI1T hereof, entitled “Reconstruction or Repair After Casualty” unless the
record owners of all liens on Units shall join in the execution and
acknowledgment of the amendment;

(5) Adversely affect the lien or priority of any previously recorded mortgage
to a Mortgagee.

(6) Alter the surface water or stormwater management system, beyond
maintenance in its original condition, including the water management
portions of the common areas, without the prior approval of the St. Johns
River Water Management District.

D. Effective Date and Recording Evidence of Amendment. As to members of the
Owners Association and persons having actual knowledge of the adoption of any amendment to
this Declaration, such amendment shall be effective as of the date of recording same in the public
records of Duval County, Florida. As to nonmembers of the Owners Association without actual
knowledge of an amendment to this Declaration, the same shall be effective at the time the
affected person acquires actual knowledge thereof or at the time of filing the amendment or
certificate of amendment in the public records of Duval County, Florida, whichever occurs first.
The President of the Qwners Association, or in the absence of the President, a Vice President or
other acting chief executive officer of the Owners Association, shall cause to be filed in the
public records of Duval County, Florida, the original amendment to the Declaration, if it is in the
form of an instrument executed and acknowledged by Unit owners and the holders of liens
thereon, or a certificate of amendment, if it is a certification by the proper officers of the Owners
Association that such amendment was adopted by the Owners Association at a meeting of the
members. A true and correct copy of each such amendment or certificate of amendment shall be
delivered, forthwith after adoption thereof, to the record owners of all Units and to the record
owners of all liens on Units, by the President, Vice President or other acting chief executive
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officer of the Owners Association, but delivery of such copies shall not be a condition precedent
to the effectiveness of any such amendment.

E. Amendment to Correct Omission or _Error_in_Condominium Documents.
Notwithstanding any provision to the contrary set forth in this Article or elsewhere in this
Declaration, the Developer, or a majority of the Unit owners, may amend this Declaration to
correct any inadvertent scrivener’s error or omission which does not materially alter or affect the
rights of Unit owners, or add any surveyor’s certificate(s) as described in Article V hereof, all
without the consent or joinder of any Unit owner or Mortgagee of any Unit.

X. COMMON EXPENSES AND COMMON SURPLUS.

A. Common Expenses. The term “Common Expenses,” as used herein, shall mean
all expenses for which the owners of Units in the Condominium shall be liable to the Owners
Association. The term “Common Surplus,” as used herein, shall mean the excess of all receipts
from owners of Units in the Condominium, including, without limitation, assessments, rents,
profits, and revenues on account of the Common Elements of the Condominium, over the
amount of the Common Expenses of the Condominium. Each Unit Owner shall share the
Common Expenses and shall own the Common Surplus and the Common Elements in equal
fractional shares, with each Unit Owners fractional share being 1/7™

B. Assessment Guaranty. Developer hereby guarantees for a period of one (1)
year, which Developer may extend at his option, commencing at the closing of the first purchase
and sale of a Unit, that the monthly assessment due and payable to the Association for Common
Expense shall not exceed $293.02. Regardless of the stated dollar amount of the guarantee,
assessments charged to a unit owner shall not exceed the maximum obligation of the unit owner
based on the total amount of the adopted budget and the unit owner’s percentage ownership
share of the common elements pursuant to F.A.C. 61B-22.004(3). The Developer shall have the
option to extend the guarantee period for one or more additional one (1) year periods. In
cxchange for the guarantee of the assessment amount as aforesaid, the Developer shall be
relieved from any obligation to pay monthly assessments on the Units it owns during the period
of the guarantee, or any extension thereof, provided, however, the Developer shall be obligated
to pay any Common Expense incurred during the period of the guarantee which exceeds the
amount produced by assessments required to be paid to the Association by other Unit Owners,
After the expiration of the aforementioned period, and any extension thereof, and for each Unit
owned by the Developer and occupied by its employee, agent, lessee or guest, the Developer
shall be assessed and pay the Association the percentage of the Common Expenses, allocable to
the Units owned by Developer.

XI. MAINTENANCE, REPAIRS AND REPLACEMENTS

Responsibility for maintenance, repairs, and replacements of Condominium Property and
property of Unit Owners located or situated within the Condominium shall be as follows:
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A, Unit Owner’s Responsibility. Each Unit Owner shall maintain, repair and
replace, at his expense: his Unit, and the fixtures, equipment and appliances comprising a part
thereof, located therein or exclusively serving the same even if located outside the Unit, and
including, without limitation, all doors within the Unit and those which open to the Unit from the
outside, interior walls and partitions, windows and window apparatus and glass, sliding glass and
screen doors, heating and air conditioning equipment within the Unit, the air conditioning
compressor located outside of the Unit, and the ducts, pipes, wirings, controls and other
apparatus serving only that Unit, even if located outside the Unit. Each Unit Owner shall be
responsible for the cost of keeping his Limited Common Elements in a clean and orderly
condition. Notwithstanding the obligation of the Unit Owners for maintenance, repair and
replacement of and in Units, the proceeds of all insurance awards or payments under insurance
carried by the Association for loss or damage to or within Units shall be applied against repairs
and replacements to the extent that such award or payments exceed the deductible provisions of
such insurance.

B. Owners Association’s Responsibility. The Owners Association shall be
responsible for and shall assess against and collect from the owners of all Units in the
Condominium the costs of maintaining, repairing, replacing and keeping in clean and orderly
condition all of the Common Elements provided, however, that each Unit Owner shall keep his
own patio or balcony clean and orderly. The Owners Association shall, at the expense of the
owners of all Units in the Condominium, repair any and all incidental damage to Units resulting
from maintenance, repairs and/or replacement of or to Common Elements. The Owners
Association shall be responsible for repairing and replacing all Limited Common Elements and
shall assess against and collect from the owner of all garage spaces in the Condominium, the cost
of such repair and replacement. The Owners Association shall have a reasonable right of entry
into any Unit for the purpose of maintenance, repair or replacement of any Common Elements or
any portion of the Unit to be maintained by the Owners Association or as necessary to prevent
damage to the Common Elements or to a Unit or Units. The Owners Association shall have the
right to grant permits, easements, and licenses over the Common Elements for the proper
maintenance or operation of the Condominium.

C. Surface Water or Stormwater Management System.

(1) The Association shall be responsible for the maintenance, operation and
repair of the surface water or stormwater management system.
Maintenance of the surface water or stormwater management system(s)
shall mean the exercise of practices which allow the system(s) to provide
drainage, water storage, conveyance or other surface water or stormwater
management capabilities as permitted by the St. Johns River Water
Management District. The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the surface
water or stormwater management system shall be as permitted, or if
modified as approved by the St. Johns River Water Management District.
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(2) The Developer has constructed a Drainage Swale for the purpose of
managing and containing the flow of excess surface water, if any from
time to time. Each owner, including builders, shall be responsible for the
maintenance, operation and repair of the swales. Maintenance, operation
and repair shall mean the exercise of practices, such as mowing and
erosion repair, which allow the swales to provide drainage, water storage,
conveyance or other stormwater management capabilities as permitted by
the St. Johns River Water Management District. Filling, excavation,
construction of fences or otherwise obstructing the surface water flow in
the swales is prohibited. No alteration of the Drainage Swale shall be
authorized and any damage to any Drainage Swale, whether caused by
natural or human-induced phenomena, shall be repaired and the Drainage
Swale retumned to its former condition as soon as possible by the
Owner(s).

XII. INSURANCE.

Insurance shall be carried and kept in force at all times in accordance with the following
provisions:

A. Duty and Authority to Obtain. The Owners Association shall obtain and keep
in force at all times the insurance coverage which it is required hereby to carry and may obtain
and keep in force all of such other or additional insurance coverage as it is authorized hereby to
carry. All insurance obtained by the Owners Association shall be purchased for the benefit of
the Owners Association and the Unit Owners and their Mortgagees and all policies of insurance
shall be deposited with and held by the “Insurance Trustee” (as hereinafter described). A
certificate evidencing a Mortgagee endorsement shall be issued to the Mortgagee of each Unit,
The owner of each Unit may, at the expense of such owner, obtain insurance coverage against
damage to and loss of the contents of the Unit, including wall coverings, floor coverings and
ceiling coverings, personal liability for injury to and death of persons and damage to and loss of
personal property of others, and against additional living expenses, provided, that each policy of
such insurance purchased by a Unit owner shall, where such provision is available, provide that
the insurer waives its right of subrogation as to any claim or claims against other Unit Owners,
the Owners Association, and their respective employees, agents, guests and invitees.

B. Required Coverage. The Owners Association shall purchase and carry casualty
insurance covering all of the buildings and other improvements of the Condominium, including,
without limitation, Units and Common Elements, in an amount equal to the maximum insurance
replacement value thereof, exclusive of excavation and foundation costs, as determined annually
by the Board of Directors of the Owners Association; such insurance to include or afford
protection against:

(1) Loss or damage by fire or other hazards covered by standard extended
coverage or for other perils by endorsements;
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(2) Such other risks of a similar or dissimilar nature as are or shall be
customarily covered with respect to buildings and other improvements
similar in construction, location, and use to the buildings and other
improvements of the Condominium, including, without limitation,
vandalism, malicious mischief, windstorm, water damage, and war risk
insurance, if available. The insurance obtained pursuant to this subsection
will not provide insurance coverage for wall, floor and ceiling coverings
within a Unit,

(3)  Comprehensive general liability insurance in the amount of $1,000,000 for
personal injury and $500,000 for property damage and an umbrella policy
of $1,000,000.00 for both, insuring the Owners Association, the Board of
Directors, the Management Firm, at the discretion of the Board of
Directors, and each Unit Owner for claims arising out of or in connection
with the ownership, operation or maintenance of any of the Condominium
Property. This coverage shall exclude Unit Owner liability coverage for
claims arising in connection with that portion of the property used and
occupied exclusively by a particular Unit Owner. Such comprehensive
general liability insurance shall also cover cross liability claims of one
insured against the other and water damage and fire legal liability
coverage. The Board of Directors shall review such limits once a year,

4) Workmen’s Compensation insurance to meet the requirements of law; and

(5) Loss or damage by flood, to the extent, if any, required or necessitated by
law, including, without limitation, the Flood Disaster Protection Act of
1973, or any similar law or regulation.

C. Optional Coverage. The Owners Association may purchase and carry such other
insurance coverage, other than title insurance, as the Board of Directors of the Owners
Association, in its sole discretion, may determine from time to time to be in the best interests of
the Owners Association and Unit Owners, including Directors’ liability insurance coverage, Or as
an institutional Mortgagee may reasonably require while it holds a mortgage encumbering any
Unit.

D. Premiums. Premiums for all insurance obtained and purchased by the Owners
Association shall be paid by the Owners Association. The cost of insurance premiums, and other
incidental expenses incurred by this Owners Association in administering and carrying out the
provisions of this Article, shall be assessed against and collected from Unit Owners as Common
Expenses.

E. Additional Provisions. Any policy obtained by the Owners Association must
provide for the following, if available:
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(1) Recognition of any Insurance Trust Agreements.
(2) Waiver of the right of subrogation against Unit Owners individually.

3) The insurance will not be prejudiced by any act or neglect of individual
Unit Owners which is not in the control of such Owners collectively.

(4 The policy shall be primary in the event that the Unit Owner has other
insurance covering the same loss.

(5) The policy may not be canceled or substantially modified without at least
sixty (60) days prior written notice to the Owners Association and each
holder of a first mortgage which is listed as a scheduled holder of a first
mortgage in the insurance policy.

F. Assured. All policies of insurance obtained and purchased by the Owners
Association shali be for the benefit of the Owners Association, its members and their
Mortgagees, as their interests may appear. All proceeds of insurance policies purchased by the
Owners Association shall be payable to the Owners Association. The proceeds from insurance
against any casualty loss shall be held for the use of the Owners Association, its members and
their respective Mortgagees, as their interests may appear, to be applied or distributed in the
manner herein provided. The Owners Association is hereby constituted and appointed agent for
all Unit Owners, with authority to negotiate and settle the value and extent of any and all losses
covered under any policy of casualty insurance, and the Owners Association is granted full right
and authority to execute, in favor of any insurer, a release of liability arising out of any
occurrence covered by any policy or policies of casualty insurance and resulting in loss of or
damage to insured property.

G. Insurer. All persons beneficially interested in the insurance coverage obtained,
purchased and maintained by the Owners Association shall be bound by the Owners
Association’s selection of its insurer(s) and the amount of insurance coverage carried and kept in
force by the Owners Association.

H. Insurance Trustee. The Owners Association shall have the right, but not the
obligation to designate the Insurance Trustee and all persons beneficially interested in such
insurance coverage shall be bound by the Owners Association’s selection of the Insurance
Trustee. If the Owners Association fails or elects not to appoint such Insurance Trustee, the
Owners Association will perform all obligations imposed upon such Trustee by this Declaration.

The Insurance Trustee shall be either a bank with trust powers, doing business in the
State of Florida, the Board of Directors of the Owners Association or an attorney who is a
member of the Florida Bar. The Insurance Trustee, if a bank or attorney, shall not be liable for
the payment of premiums, the renewal of any policy or policies of casualty insurance, the
sufficiency of coverage, the form or content of policies, nor for the failure to collect any
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insurance proceeds. The duties of the Insurance Trustee, if a bank or attorney, shall be to hold
such insurance policies as may be placed with it pursuant to this Article XII, Section H and to
receive such proceeds of casualty insurance as are paid and to hold the same in trust for the
purposes herein stated, and for the benefit of the Owners Association, Unit Owners and their
respective mortgagees, to be disbursed as herein provided. The Owners Association shall pay a
reasonable fee to the Insurance Trustee, if a bank or attorney, for services rendered hereunder
and shall pay such costs and expenses as the Insurance Trustee may incur in the performance of
its duties hereunder, such fees and costs to be assessed against and collected from Unit Owners
as a Common Expense. The Insurance Trustee shall be liable only for its willful misconduct, bad
faith or gross negligence, and then only for such money as may come into the possession of the
Insurance Trustee. If and when the Insurance Trustee is required to distribute insurance proceeds
to Unit Owners and their mortgagees, as their respective interests may appear, the Insurance
Trustee, if a bank or attorney, may rely upon a certificate of the President and Secretary of the
Owners Association, executed under oath and provided to the Insurance Trustee upon request to
the Owners Association, such certificate to certify the name or names of the owners of each Unit,
the mortgagee(s) thereof, and the respective percentages of any distribution which is to be made
to the Unit Owner(s) and mortgagee(s), as their respective interests may appear. If and when
insurance proceeds are paid to the Insurance Trustee for any casualty loss, the holder(s) of any
Mortgage or Mortgages encumbering a Unit shall not have the right to determine or participate in
the determination of repair or replacement of any loss or damage, and shall not have the right to
elect to apply insurance proceeds to the reduction of indebtedness secured by such Mortgage(s),
unless the insurance proceeds represent a distribution to the Unit Owners and the mortgagee(s)
thereof, after such insurance proceeds have been first applied to repair, replacement or
reconstruction of any loss or damage, or unless such casualty insurance proceeds are authorized
to be distributed to the owner(s) of the Unit, and the mortgagee(s) thereof by reason of loss of or
damage to personal property constituting a part of the Common Elements and as to which a
determination is made not to repair, replace or restore such personal property.

L Application of Insurance Proceeds. The proceeds of casualty insurance paid to
the Insurance Trustee shall be applied and paid as follows:

(1) Common Elements Only. The proceeds paid to the Insurance Trustee for
loss of or damage to real property or improvements constituting Common
Elements only shall be applied to the repair, replacement or reconstruction
of such loss or damage. If such insurance proceeds exceed the cost of the
repair, replacement or reconstruction of such Common Elements, the
excess shall be paid by the Insurance Trustee to the owners of all Units,
and their respective Mortgagees, as their interests may appear, in equal
shares. If the insurance proceeds shall be insufficient to pay the cost of
the repair, replacement or reconstruction of such Common Elements, the
Owners Association shall deposit with the Insurance Trustee, from any
Owners Association Reserve Fund which may have been established for
such Common Element repair or replacement, the difference between the
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total cost of repairing, replacing or reconstructing such loss or damage to
the Common Elements and the amount of the insurance proceeds. If no
such Owners Association Reserve Fund has been established, or if any
such Owners Association Reserve Fund has been established and is
insufficient to pay said difference, the Owners Association shall assess the
amount of the difference against, and collect it from, all Unit Owners, as a
Common Expense, or a Limited Common Expense, as the case may be.

(2) Units. The proceeds paid to the Insurance Trustee for loss of or damage
to a building, constituting Common Elements, and one or more Units
thereof only, shall be first applied to the repair, replacement or
reconstruction of Common Elements, then to the repair, replacement or
reconstruction of any Unit or Units in such building which have been
destroyed or damaged. If such insurance proceeds exceed the cost of the
repair, replacement or reconstruction of such Common Elements and
Units, the excess shall be paid by the Insurance Trustee to the owners of
the damaged or destroyed Units and their respective Mortgagees, as their
interests may appear, in equal amounts. If the insurance proceeds shall be
sufficient to pay for the repair, replacement or reconstruction of the
Common Elements but shall be insufficient to pay the cost of the repair,
replacement or reconstruction of the damaged or destroyed Unit or Units
in such building, the Owners Association shall demand the amount of the
difference against, and collect the same from, the owner(s) of the Unit(s)
damaged or destroyed, in the proportion that the amount of damage
sustained to each such Unit bears to the total deficit, and deposit such sum
with the Insurance Trustee to be applied by the Insurance Trustee toward
the total cost of repairing, replacing or reconstructing all of such damaged
or destroyed Common Elements and Units. If the insurance proceeds shall
be insufficient to pay the cost of the repairs, replacements, or
reconstruction of the Common Elements, the difference between the total
cost of repairing, replacing or reconstructing the Common Elements and
the amount of the insurance proceeds shall be assessed by the Owners
Association against, and collected from, all Unit Owners, as a Common
Expense or a Limited Common Expense, as the case may be, and in such
event, the cost of repairing, replacing or reconstructing the Unit or Units
destroyed or damaged shall be demanded by the Owners Association
against, and collected from, the owner(s) of such damaged or destroyed
Units in an amount, as to each Unit, equal to the cost of repairing such
Unit. If and when insurance proceeds are paid to the Owners Association
for any casualty loss, the holder(s) of any mortgage or mortgages
encumbering a Unit shall not have the right to determine or participate in
the determination of repair or replacement of any loss or damage and shall
not have the right to elect to apply insurance proceeds to the reduction of
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thereof, after such insurance proceeds have been first applied to repair,
replacement or reconstruction of any loss or damage, or unless such
casualty insurance proceeds are authorized to be distributed to the
owner(s) of the Unit, and the Mortgagee(s) thereof by reason of loss of or
damage to personal property constituting a part of the Common Elements
and as to which a determination is made not to repair, replace or restore
such personal property.

J. Deposit to Insurance Trustee After Damage. Within sixty (60) days afier a loss

of or damage to Condominium Property covered by casualty insurance, the Owners Association
shall obtain estimates of the cost of repairing, replacing or restoring the same, including the cost
of professional fees and any construction bond which the Board of Directors may require. If,
from such estimates, it shall appear that the insurance proceeds payable for such loss or damage
will be insufficient to pay the total costs thereof, the additional money required to pay the total
cost thereof, whether it is to be paid by one or more Unit Owners, shall be deposited with the
Insurance Trustee not later than thirty (30) days from (i) the day on which the Insurance Trustee
receives the insurance proceeds or (ii) the date of receipt of cost estimates for repair or
replacement, whichever last occurs.

XIII. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

Whether, and the manner in which, any or all of the Condominium Property which shall
be damaged or destroyed by casualty shall be repaired, reconstructed or replaced shall be
determined as follows:

A. Condominium Building,

(D Substantial Destruction of the Building. If seventy-five (75%) percent
or more of the Units within the Condominium are totally destroyed,
neither the Building(s) nor any of the improvements comprising Common
Elements shall be reconstructed, and the Condominium shall be
terminated, unless seventy-five percent (75%) of the owners of Units
agree in writing, within sixty (60) days after the date of such destruction,
to reconstruct the same and/or unless any policy or policies of casualty
insurance covering the same shall require reconstruction thereof as a
condition precedent to the payment of proceeds thereunder, and in either
case as long as the then applicable zoning and other regulatory laws and
ordinances shall allow the same to be reconstructed.

(2) Partial Destruction to the Building. If less than seventy-five (75%)
percent of the Units within the Condominium are wholly or partially
damaged and twenty-five (25%) percent of the Units remain habitable, the
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damaged or destroyed Common Elements and/or Units shall be repaired or
reconstructed so that the Building(s) and/or Unit(s) shall be restored to
substantially the same condition as existed prior to such damage or
destruction, unless within sixty (60) days after the casualty it is determined
by agreement in the manner elsewhere herein provided that the
Condominium shall be terminated.

B. Common Elements. Damaged or destroyed improvements constituting part of
the Common Elements shall be repaired, reconstructed and/or replaced unless the Condominium
is terminated by virtue of substantial destruction to the Units occurring simultaneously therewith,
or, by agreement in accordance with this Declaration after partial destruction to the Units.

C. Responsibility. If the damage or destruction shall be limited only to one or more
Units for which the responsibility of maintenance, repair and replacement is that of the affected
Unit Owners, then such Unit Owners shall be responsible for carrying out the repair or
reconstruction thereof. In all other instances of damage or destruction, the Qwners Association
shall be responsible for carrying out the repair and reconstruction thereof.

D. Plans and Specifications. Repair or reconstruction of Condominium Property
shall be substantially in accordance with the plans and specifications pursuant to which the same
was originally constructed, provided that the Board of Directors of the Owners Association may
authorize reasonable variations from the original plans and specifications as may appear to them
to be necessary or desirable.

E. Certificate. The Insurance Trustee may rely upon a certificate executed by the
President and Secretary of the Owners Association to determine whether or not damage or
destroyed Condominium Property shall be repaired or reconstructed.

F. Construction Funds. All funds for the payment of repair and reconstruction
costs, consisting of insurance proceeds and/or funds collected by the Owners Association from
Unit Owners, shall be disbursed toward payment of such costs in the following manner:

(D Owners Association. If the total funds assessed against and collected
from Unit Owners by the Owners Association for payment of repair and
reconstruction costs is more than $100,000.00, then all such sums shall be
deposited by the Owners Association with and disbursed by the Insurance
Trustee. In all other cases the Owners Association shall hold such sums so
assessed and collected and shall disburse the same in payment of the costs
of reconstruction and repair.

(2) Insurance Trustee. The proceeds of insurance collected on account of a
casualty, and the sums assessed against and collected from Unit Owners
by the Owners Association and deposited with the Insurance Trustee shall
constitute a construction fund which shall be disbursed in payment of the
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costs of repair and reconstruction in the following manner:

Unit Owner. The portion of insurance proceeds representing
damage for which the responsibility of repair and reconstruction is
upon one or more, but less than all Unit Owners, shall be paid by
the Owners Association to the affected Unit Owners and, if any of
such Units are mortgaged, to the Unit Owners and their
Mortgagees jointly.

Owners Association — Lesser Damage. If the amount of the

estimated costs of reconstruction and repair which is the
responsibility of the Owners Association is less than One Hundred
Thousand and No/100 Dollars ($100,000.00), then the
Construction fund shall be disbursed in payment of such costs
upon the order of the Owners Association; provided, however, that
upon request to the Insurance Trustee by a Mortgagee which is a
beneficiary of an insurance policy the proceeds of which are
included in the Construction fund, such fund shall be disbursed in
the manner hereafter provided for the reconstruction and repair of
major damage.

Owners Association — Major Damage. If the amount of the
estimated costs of reconstruction and repair which is the
responsibility of the Owners Association is more than One
Hundred Thousand and No/100 Dollars ($100,000.00), then the
construction fund shall be disbursed by the Insurance Trustee in
payment of such costs in the manner required by the Board of
Directors of the Owners Association and upon approval of an
architect registered to practice in Florida and employed by the
Owners Association to supervise the work.

Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in the construction fund
after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be distributed to
the beneficial owners of the fund in the manner elsewhere herein
stated; except, however, that the part of a distribution to a
beneficial owner which is not in excess of assessment paid by such
owner into the construction fund shall not be made payable to any
Mortgagee.

Certificate. Notwithstanding the provisions herein, the Insurance
Trustee, if a bank or attorney, shall not be required to determine
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whether or not assessments paid by Unit Owners shall be deposited
by the Owners Association with the Insurance Trustee, nor to
determine whether the disbursements from the construction fund
are to be upon the order of the Owners Association or upon
approval of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund nor to determine whether
surplus funds to be distributed are less than the assessments paid
by owners. Instead, the Insurance Trustee may rely upon a
certificate of the Owners Association made by its President and
Secretary as to any or all of such matters and stating that the sums
to be paid are due and properly payable and stating the name of the
payee and the amount to be paid, provided that when a mortgagee
is herein required to be named as payee the Insurance Trustee shall
also name the mortgagee as payee; and further provided that when
the Owners Association, or a mortgagee which is the beneficiary of
an insurance policy the proceeds of which are included in the
construction fund, so requires, the approval of an architect named
by the Owners Association shall be first obtained by the Owners
Association.

XIV. USE RESTRICTIONS.

Use of the Condominium Property shall be in accordance with and subject to the
following provisions so long as the Condominium exists:

A, Units. Each of the Units shall be occupied only by a single family, its servants
and guests or lessees, as a residence and for no other purposes. Except as the right to divide and
subdivide is permitted under Article XVIII of this Declaration, no Unit may be divided or
subdivided into a smaller Unit, nor any portion thereof sold or otherwise transferred.

B. Common Elements. The Common Elements and Limited Common Elements
shall be used only for the purposes for which they are intended in the furnishing of services and
facilities for the enjoyment of the Units.

C. Leasing. Entire Units, but not less than entire Units, may be leased for minimum
terms of one year.

D. Parking. Trailers, boats, campers, motorcycles, recreational vehicles, trucks,
other than standard size pick-up trucks, and any other similar equipment may be parked only in
the area(s), if any, specifically designated for that purpose by the Owners Association.

E. No Signs. No signs of any kind shall be exhibited in any way on the Land other
than those placed or erected by the Developer or its successor, or which have been approved, in
writing, by the Developer, or by the Owners Association after transfer of control of the
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Condominium to the Unit Owners as provided in the Articles of Incorporation of the Owners
Association.

F. Use of Units. No Unit may be used for commercial purposes, except that, until
all Units have been conveyed by Developer, Developer reserves the right to use a Unit as a
model and/or sales office.

G. Pets. No more than two (2) pets shall be permitted to reside in any Unit.

H. Regulations. Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Board; provided, however, that all
such regulations and amendments thereto may be changed or revoked by two-thirds of the Unit
Owners, who are present at any meeting at which a quorum exists.

L Rights of the Developer. Until Developer has completed and sold all of the
Units, neither the Unit Owners nor the Owners Association nor the use of the Condominium
Property shall interfere with the completion of the proposed improvements and the sale of the
Units. Developer may make such use of the unsold Units and common elements as may
facilitate such completion and sale, including, but not limited to, maintenance of a sales office,
the showing of the Land, and the display of signs, provided such rights shall not be exercised in
an unreasonable manner; and further provided, that Developer retains the right, as long as the
Developer is offering units for sale in the ordinary course of business, to establish a plan for
leasing any Unit or Units in the Condominium, whether such Unit or Units be owned by it or not,
and thereafter to administer such plan for voluntarily participating Unit Owners on such terms as
Developer may provide.

XV. COMPLIANCE AND DEFAULT.

Each Unit Owner shall be governed by and shall comply with the terms of the
Declaration of Condominium, the Articles of Incorporation and Bylaws of the Owners
Association, and any and all regulations adopted pursuant thereto, as they may be amended from
time to time. Copies of each of these documents, and all other relevant Owners Association
documents shall be retained for inspection at the office of the Owners Association, or at such
other place in Duval County, Florida, as Developer may designate from time to time. Failure of
the Unit Owner to comply therewith shall entitle the Owners Association or other Unit Owners
to the following relief in addition to the remedies provided by the Condominium Act:

A, Right to Enforce. The Owners Association shall have the primary right to
enforce these Covenants, and the Rules and Regulations of the Association, including the right to
impose fines as are authorized by said Covenants and Rules and Regulations. The St. Johns
River Water Management District shall have the right to enforce, by a proceeding at law or in
equity, the provisions contained in the Declaration which relate to the maintenance, operation
and repair of the surface water or stormwater management systern(s). If the declaration or bylaws
so provide, the association may levy reasonable fines against a unit for the failure of the owner of
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the unit, or its occupant, licensee, or invitee, to comply with any provision of the declaration, the
association bylaws, or reasonable rules of the association. No fine will become a lien against a
unit. No fine may exceed $100 per violation. However, a fine may be levied on the basis of each
day of a continuing violation, with a single notice and opportunity for hearing, provided that no
such fine shall in the aggregate exceed $1,000. No fine may be levied except after giving
reasonable notice and opportunity for a hearing to the unit owner and, if applicable, its licensee
or invitee. The hearing must be held before a committee of other unit owners, If the committee
does not agree with the fine, the fine may not be levied. The provisions of this subsection do not
apply to unoccupied units.

B. Negligence, A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness or by that of any
member of his family or his or their guests, employees, agents, lessees or other invitees, but only
to the extent that such expense is not met by the proceeds of insurance carried by the
Association.

C. Costs and Attorney’s Fees. In any proceeding arising because of an alleged
failure of a Unit Owner to comply with the terms of the Declaration, the Articles of
Incorporation and Bylaws of the Association, and any and all regulations adopted pursuant
thereto, as they may be amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorney’s fees as may be awarded by the
Court.

D. No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Condominium Act, this Declaration,
the Arlicles of Incorporation and Bylaws of the Association, the Covenants, or the regulations
adopted pursuant thereto, shall not constitute a waiver of the right to do so thereafter.

XVI. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT.

To provide the funds necessary for proper operation and management of the
Condominium, the Owners Association has been granted the right to make, levy and collect
assessments against the owners of all Units. The following provisions shall govern the making,
levying and collecting of such assessments; the payment of the costs and expenses of operating
and managing the Condominium and the property owned by the Owners Association.

A. Determination_of Assessments. Each Unit Owner shall pay to the Owners
Association its proportional share of the total assessments as described in Article X hereof
deemed necessary by the Board of Directors for the operation of the Condominium Property and
the Common Elements.

B. Time for Payment. The assessment levied against the owner of each Unit and
his Unit shall be payable monthly on the first day of each calendar month or in a manner as shall
from time to time be fixed by the Board as permitted by the Condominium Act.
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C. Annual Budget of Association.

(1)  In General. Subject to the requirements of the Condominium Act and the
Bylaws, the Board shall establish an Annual Budget in advance for each
fiscal year which shall include the amount set forth in Article XVI above
and estimate all expenses for the forthcoming fiscal year required for the
proper operation, management and maintenance of the Condominium,
including, when deemed necessary or advisable by the Board, a reasonable
allowance for contingencies and reserves and shall estimate all income to
be collected during the year. Upon adoption of each annual budget by the
Board, copies thereof shall be delivered to each Unit Owner, and the
assessment for the year shall be based upon such budget. Failure to
deliver a copy of the budget to a Unit Owner shall, however, not affect the
liability of such owner for such assessment. Should the Board at any time
determine, in the sole discretion of the Board, that the assessments levied
are or may prove to be insufficient to pay the costs of operation and
management of the Condominium, or in the event of emergencies, the
Board shall have the authority to levy such additional assessment or
assessments as it shall deem to be necessary.

D. Reserve Fund. The Board, in establishing each Annual Budget, shall include
therein a sum to be collected and maintained as a reserve fund for the capital expenditures,
deferred maintenance and replacement of Common Elements, and personal property held for the
joint use and benefit of the owners of all Units. Capital expenditures payable from this reserve
account shall include, but not be limited to, roof replacement, building painting, and pavement
resurfacing, if applicable. The amount to be reserved shall be computed by means of a formula
which is based upon estimated remaining useful life and estimated replacement cost of each
reserve item. In addition, each Owner shall, at the initial Closing, pay an amount equal to two
months’ assessment charge for each unit to be placed in the Association Reserve Funds.

E. Use of Owners Association Funds. All monies collected by the Association,
shall be treated as the separate property of the Association, and such monies may be applied by
the Association to the payment of any expense of operating and managing the Condominium, or
to the proper undertaking of all acts and duties imposed upon it by virtue of this Declaration, the
Articles, and Bylaws. Assessments shall also be used for the maintenance and repair of the
surface water or stormwater management systems including but not limited to work within
retention areas, drainage structures and drainage easements. Although all funds and other assets
of the Association, and any increments thereto or profits derived therefrom, or from the leasing
or use of Common Elements, including, without limitation, Common Surplus, shall be held for
the benefit of the members of the Association, no member of the Association shall have the right
to assign, hypothecate, pledge or in any manner transfer his membership interest therein, except
as an appurtenance to his Unit.

F. Delinquency or Default. The payment of any assessment or installment thereof
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due to the Owners Association shall be in default if not paid to the Owners Association on or
before the due date thereof. When in default, the delinquent assessments or installments thereof
shall bear interest at the rate of 18% per year until the same, and all interest due thereon, has
been paid in full. A late charge, not to exceed $25.00 or 5% of each installment of the
assessment for each delinquent instaliment that the payment is late from time to time by the
Board.

G. Personal Liability of Unit Owner. The owner(s) of each Unit shall be
personally liable, jointly and severally, as the case may be, to the Owners Association for the
payment of all assessments, whether the assessment be regular or special; interest and late
charges on such delinquent assessments or installments thereof as above provided; and for all
cost of collecting the assessments and interest thereon, including reasonable attorney’s fees,
whether suit be brought or not, levied or otherwise coming due while such person(s) or entity
own(s) a Unit.

H. Liability Not Subject to Waiver. No owner of a Unit may exempt himself from
liability for any assessment levied against such owner and his Unit by waiver of the use or
enjoyment of any of the Common Elements, or by abandonment of the Unit, or in any other
manner.

L Lien for Assessment. The Association is hereby granted a lien upon each Unit
and its appurtenant undivided interest in Common Elements or Limited Common Elements
which lien shall and does secure the monies due for all: (1) assessments levied against the
owner(s) of and each Unit, and (2) interest, if any, which may become due on delinquent
assessments owing to the Owners Association, and (3) costs and expenses, including a
reasonable attorney’s fee, which may be incurred by the Owners Association in enforcing its lien
upon the Unit and its appurtenances, including those which may accrue subsequent to the
recording of the claim of lien and prior to the entry of a final judgment of foreclosure (4) any and
all late fees incurred and unpaid. The lien granted to the Owners Association may be established
and foreclosed in the Circuit Court in and for Duval County, Florida, and in any suit for the
foreclosure of said lien, upon approval by the Court, the Owners Association shall be entitled to
rental from the owner of any Unit from the date on which the payment of any assessment or
installment thereof became delinquent and shall be entitled to the appointment of a Receiver for
said Unit. If the Court requires payment of rent, it is agreed that the rental required to be paid
shall be equal to the rental charged on comparable types of Units in Duval County, Florida. The
lien of the Owners Association shall also secure all advances for taxes, and payments on account
of superior mortgages, liens or encumbrances made by the Owners Association to preserve and
protect its lien, together with interest at the rate of eighteen percent (18%) per annum on all such
advances made for such purposes,

J. Recording and Priority of Lien. The claim of lien of the Owners Association
shall be effective from and relate back to the date of recording of this Declaration, except as to
first mortgages of record, in which event the claim of lien shall be effective from and after
recording, in the Public Records of Duval County, Florida, a claim of lien stating the description
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of the Unit encumbered thereby, the name of the record owner, the amount and the date when
due. All claims of lien shall continue in effect for a period of one (1) year from the date of
recording unless, prior to the expiration of such one (1) year period, the Association commences
foreclosure proceedings. Such claims of lien shall include assessments which are due and
payable when the claim of lien is recorded and assessments coming due subsequent to the date of
recording said claim of lien, plus interest, costs, attorney s fees, advances to pay taxes and prior
encumbrances and interest thereon, all as above provided. Such claims of lien shall be signed
and verified by an officer or agent of the Owners Association. Upon full payment of all sums
secured by such claim of lien, the same shall be satisfied of record. The lien of the Qwners
Association shall be subordinate to the lien of any first mortgage recorded prior to the claim of
lien.

K. Effect of Foreclosure or Judicial Sale. In the event that any person, firm,
partnership or corporation shall acquire title to any Unit and its appurtenant undivided interest in
Common Elements by virtue of any foreclosure, deed in lieu of foreclosure, or judicial sale, such
person, firm or corporation so acquiring title shall be liable and obligated for assessments or
common expense which became due prior to the mortgagee’s acquisition of title; however, a first
mortgagee’s liability for assessments or common expense accruing prior to acquisition of title is
limited to assessments or common expenses accruing within a period not exceeding six (6)
months prior to acquisition of title and; provided, further, the first mortgagee’s liability shall not
exceed one percent (1.0%) of the original mortgage debt. The person acquiring title shall pay the
amount owed to the association within 30 days after transfer of title. Failure to pay the full
amount when due shall entitle the association to record a claim of lien against the parcel and
proceed in the same as provided herein for the collection of unpaid assessments. In the event of
the acquisition of title to a Unit by foreclosure, deed in lieu of foreclosure, or judicial sale, any
asscssment or assessments as to which the party so acquiring title shall not be liable shall be
absorbed and paid by all owners of all Units as a part of the Common Expense, although nothing
herein contained shall be construed as releasing the party personally liable for such delinquent
assessment from the payment thereof or the enforcement of collections of such payment by
means other than foreclosure.

L. Effect of Voluntary Transfer, When the owner of any Unit proposes to lease,
sell, or mortgage the Unit, the Owners Association, upon written request of the owner of such
Unit, shall furnish to the proposed lessee, purchaser or Mortgagee, a statement verifying the
status of payment of any assessment which shall be due and payable to the Owners Association
by the owner of such Unit. Such statement shall be executed by any officer of the Owners
Association and any lessee, purchaser or Mortgagee may rely upon such statement in concluding
the proposed lease, purchase or mortgage transaction, and the Owners Association shall be
bound by such statement.

In the event that a Unit is to be leased, sold, or mortgaged at the time when payment of
any assessment against the owner of the Unit and Unit due to the Owners Association shall be in
default (whether or not a claim of lien has been recorded by the Owners Association) then the

rent, proceeds of such sale, or mortgage proceeds, as the case may be, shall be applied by the
STAM59218_6 23-




Book 12036 Page 1136 |

lessee, purchaser, or Mortgagee first to payment of any then delinquent assessment or installment
thereof due to the Owners Association before payment of the balance of such rent, proceeds of
sale or mortgage to the owner of the Unit responsible for payment of such delinquent assessment.

M.  Liability for Assessments. In any conveyance of a Unit (except for limitations
applying in conveyances in lieu of foreclosure and judicial sale, as provided in subparagraph K
of this Article XVI), the grantee shall be jointly and severally liable with the grantor for all
unpaid assessments against the grantor made prior to the time of such conveyance, without
prejudice to the rights of the grantee to recover from the grantor the amounts paid by the grantee
therefor,

Institution of a suit at law to attempt to effect collection of the payment of any delinquent
assessment shall not be deemed to be an election by the Owners Association which shall prevent
its thereafter seeking enforcement of the collection of any sums remaining owing to it by
foreclosure, nor shall proceeding by foreclosure to attempt to effect such collection be deemed to
be an election precluding the institution of suit at law to attempt to effect collection of any sum
then remaining owing to it.

N. Commencement of Assessments. The date of commencement of the
assessments against each Unit, as described in this Article, shall be established by the Board of
Directors of the Owners Association.

XVII. REGISTRY OF OWNERS AND MORTGAGEES,

The Owners Association shall at all times maintain a Register of the names of the owners
and Mortgagees of all Units. Upon the transfer of title to any Unit, the transferee shall notify the
Owners Association in writing of his interest in such Unit together with recording information
identifying the instrument by which such transferee acquired his interest in the Unit. The owner
of each Unit encumbered by a mortgage shall notify the Owners Association of the name and
address of the Mortgagee, the amount of such mortgage, or mortgages, and the recording
information identifying the same. The holder of any mortgages encumbering a Unit may notify
the Owners Association of any such mortgage(s), and upon receipt of such notice, the Owners
Association shall register in its records all pertinent information pertaining to the same.

XVIIL ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON
ELEMENTS.

A. Developer’s Rights. Upon approval by the Owners of a majority of the Units
within the Condominium, this Declaration may be amended to change the interior design and
arrangement of, and to alter the boundaries between Units owned by Developer and to reduce the
total number of Units by combining Units with all or a portion of another Unit provided that the
percentage share in the Common Elements and the percentage share of Common Expense and
Common Surplus in the new Unit be increased so that the share of the Common Element and
share in the Common Expense and Common Surplus previously allocated to the former Unit are
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included on the new Unit or Units so created, provided that no such change shall increase the
number of Units without the need for consent to such an amendment to this Declaration of
Condominium by the Unit Owners, their Mortgagees and the Owners Association, as provided
for elsewhere herein. Any amendment to this Declaration to reflect the alteration of the
boundaries of a Unit or Units owned by Developer may be executed and acknowledged by the
Owners of a majority of the Units in the Condominium and shall not require the consent or
joinder of additional Unit Owners and/or their Mortgagees.

B. Rights of Unit Owners and Owners Association. Except for the rights of the
Developer reserved in subparagraph A above and except for the right of the Unit Owner to
construct the interior finishing of that portion of the Unit which is not visible from the Common
Elements, neither a Unit Owner nor the Owners Association shall make any alterations,
improvements or additions to Units, Common Elements, Limited Common Elements, or the
Condominium Building unless all required approvals, as hereinafter provided, are first obtained.

(1)  Interior Alterations. With regard to any alterations, improvements, or
additions of any kind or nature, to a Unit or Limited Common Element,
which affects or is visible, from the common elements, including, but not
limited to, removing, in whole or in part, replacing, rerouting, or otherwise
affecting any column, bearing wall or partition, pipe, duct, wire or conduit,
or obstructing any easement herein provided for, the Unit Owner shall be
required to submit plans for such alteration, improvements or additions to
the Owners Association Board for prior approval. The Owners
Association Board may request additional information from the Unit
Owner prior to issuing its approval or disapproval of the submitted plans.
The Owners Association Board shall be required to approve or disapprove
the proposed plans within thirty (30) days of submission of the same by
the Unit Owner. In the event the Owners Association fails to approve or
disapprove said plans within said thirty (30) day period, the Board shall be
deemed to have approved the plans.

(2)  Exterior Alterations. With regard to any alterations, modification,
improvements or additions which shall: (1) remove or change the style,
pattern, material, texture or outside color of any door, window, screen,
fixture, equipment, or appliance in or on an exterior Unit or building wall,
or (2) cover, from the inside or outside, the glass or other transparent
and/or translucent material in any exterior door or window with, or apply
or affix thereto, any material or substance which shall render the same
opaque or change the exterior color thereof, except interior draperies,
curtains, shades or shutters, which are lined, backed, covered or painted on
the side visible from the exterior with a neutral color material, or (3) affix
to or over any exterior door or window, or otherwise install on the
exterior, of any Unit or building, any storm or hurricane shutter or awning

or any protective or decorative panel, paneling, trim, enclosure, fixture, or
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appliance, (4) otherwise change, modify, or alter the exterior of any Unit
or building so that it thereby differs in appearance from any other Units or
buildings, of the same type, or (5) otherwise affect or be visible from the
exterior of the Condominium Building, the Unit Owner or Owners
Association, whichever is applicable, shall be required to obtain approval
from the Owners Association as more fully set forth below:

(a) Owners Association. The Unit Owner shall be required to submit
plans for such alteration, improvements or additions to the Board
of Directors of the Owners Association for prior approval. The
Owners Association Board may request additional information
from the Unit Owner prior to issuing its approval or disapproval of
the submitted plans. The Owners Association Board shall be
required to approve or disapprove the proposed plans within thirty
(30) days of submission of the same by the Unit Owner. In the
event the Owners Association fails to approve or disapprove said
plans within said thirty (30) day period, the Board shall be deemed
to have approved the plans.

In any litigation or other dispute arising out of this Article and if the Owners Association
shall be the prevailing party, it shall be entitled to reimbursement of its costs incurred in the
litigation or dispute, including, without limitation, reasonable attorneys’ fees.

XIX. TERMINATION.

The Condominium may be terminated in the following manner in addition to the marner
provided by the Condominium Act.

A. Destruction. In the event it is determined in the manner elsewhere herein
provided that the improvements shall not be reconstructed because of total destruction or major
damage, the Condominium plan of ownership will be thereby terminated without agreement.

B. Agreement. The Condominium may be terminated at any time by the approval in
writing of all of the Unit Owners of the Condominium, and by all record owners of Mortgagees
upon Units therein owned by Institutional Mortgagees and other Mortgagees approved by the
Owners Association. If the proposed termination is submitted to a meeting of the members of
the Owners Association, the notice of which meeting gives notice of the proposed termination,
and if the approval of 75% of the owners of Units, and of the record owners of all mortgages
upon Units in the Condominium are obtained not later than thirty (30) days from the date of such
meeting, then the approving owners shall have an option to buy all of the Units of the dissenting
owners for the period ending on the sixticth (60th) day from the date of such meeting. Such
option shall be upon the following terms:

(1) Exercise of Option. The option shall be exercised by delivery or mailing
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by certified mail to each of the record owners of the Units to be purchased
of an agreement to purchase signed by the record owners of Units who
will participate in the purchase. Such agreement shall indicate which
Units will be purchased by each participating owner and shall agree to
purchase all of the Units owned by owners not approving the termination,
but the agreement shall effect a separate contract between each seller and
his purchaser.

(2) Price. The sales price for each Unit shall be the fair market value
determined by agreement between the seller and purchaser within thirty
(30) days from the delivery or mailing of such agreement, and in the
absence of agreement as to price, it shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Owners Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Owners Association who shall
base their determination upon an average of their appraisals of the Unit;
and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser.

(3) Payment. The purchase price shall be paid in full in cash or shall include
assumption of any existing mortgage financing plus cash.

4) Closing. The sale shall be closed within ten (10) days following the
determination of the sales price.

C. Certificate. The termination of the Condominium in either of the foregoing
manners shall be evidenced by a certificate of the Owners Association executed by its President
and Secretary certifying as to facts effecting the termination, which certificate shall become
effective upon being recorded in the Public Records of Duval County, Florida.

D. Division Notification. Unless otherwise provided in the declaration, the
condominium property may be removed from the provisions of this chapter only by consent of
all of the unit owners, evidenced by a recorded instrument to that effect, and upon the written
consent by all of the holders of recorded liens affecting any of the condominium parcels. When
the board of directors intends to terminate or merge the condominium, or dissolve or merge the
association, the boards shall so notify the division before taking any action to terminate or merge
the condominium or the association. Upon recordation of the instrument evidencing consent of
all of the unit owners to terminate the condominium, the association within 30 business days
shall notify the division of the termination and the date the document was recorded, the county
where the document was recorded, and the book and page number of the public records where
the document was recorded, and shall provide the division a copy of the recorded termination
notice certified by the clerk.
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E. Shares of Owners After Termination. After termination of the Condominium
the Unit Owners shall own the Condominium Property and all assets of the Owners Association
as tenants in Common in undivided shares, and their respective Mortgagees and lienors shall
have mortgages and liens upon the respective undivided shares of the Unit Owners. Such
undivided shares of the Unit Owners shall be the same as the undivided shares in the Common
Elements appurtenant to the Owner’s Units prior to the termination as set forth elsewhere herein.

F. Amendment. This Article cannot be amended without consent of all Unit
Owners and of all owners of mortgages required to approve termination by agreement.

XX. CONDEMNATION.

A. General. Whenever all or any part of the Condominium Property shall be taken
by any authority having the power of condemnation or eminent domain, each owner shall be
entitled to notice thereof and to participate in the proceedings incident thereto unless otherwise
prohibited by law. The award made for such taking shall be payable to the Owners Association.
Unless otherwise provided by law at the time of such taking, any award made therefor shall be
disbursed by the Owners Association, as hereinafter provided in this Article XX.

B. Units. If the taking includes one or more Units, or any part or parts thereof,
whether or not there is included in the taking any part of the Common Elements, then the award
shall be disbursed as provided by law. All related matters, including, without limitation,
alteration of the percentages of undivided interest of the owners in the Common Elements, shall
be handled pursuant to and in accordance with the consent of all owners (or such lesser number
of owners as may then be prescribed by the Condominium Act for the purpose of altering the
percentages of undivided interest of the owners in the Common Elements) expressed in a duly
recorded amendment to this Declaration. In the event that such an amendment shall not be
recorded within 90 days after such taking, then such taking shall be deemed to be and shall be
treated as damage or destruction which shall not be repaired or reconstructed as provided
elsewhere herein whereupon the development may be terminated in the manner herein
prescribed.

C. Common Elements. If part of the Common Elements is acquired by eminent
domain, the award shall be paid to the Owners Association. The Owners Association shall
divide any portion of the award not used for any restoration or repair of the remaining Common
Elements among the Unit Owners in proportion to their respective Common Element interests
before the taking, but the portion of the award attributable to the acquisition of a Limited
Common Element shall be equally divided among the Owners of the Units to which that Limited
Common Element was allocated at the time of acquisition.

XXI. RIGHTS OF DEVELOPER TO SELL OR LEASE UNITS.

So long as Developer, or any Mortgagee succeeding Developer in title, shall own any
Unit, it shall have the absolute right to lease or sell any such Unit to any person, firm or
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corporation, upon any terms and conditions as it shall deem to be in its own best interests and
Developer shall be permitted to place such signs and other items on the Common Elements
which Developer reasonably deems necessary or desirable in connection with the sales program.

XXII. RIGHTS OF MORTGAGEES.

Any Mortgagee of a Condominium Unit who makes a request in writing to the Owners
Association for the items provided in this section shall have the following rights:

A. To be furnished with at least one (1) copy of the annual financial statement and
report of the Owners Association, including a detailed statement of annual carrying charges or
income collected and operating expenses, such financial statement and report to be furnished
within sixty (60) days following the end of each fiscal year.

B. To be given written notice by the Owners Association of the call of a meeting of
the membership to be held for the purpose of considering any proposed amendment to this
Declaration of Condominium, or the Articles of Incorporation and Bylaws of Owners
Association, which notices shall state the nature of the amendment being proposed.

C. To be given notice of default by any member owning any Unit encumbered by a
mortgage held by such Mortgagee of the Unit Owner’s obligations under this Declaration which
is not cured within thirty (30) days, such notice to be given in writing and to be sent to the
principal office of such Mortgagee or to the place which it or they may designate in writing to
the Owners Association.

D. To be given an endorsement to the insurance policies covering the Common
Elements requiring that such Mortgagee be given any notice of cancellation provided for in such
policy.

E. Mortgagees shall have the right to examine the books and records of the Owners
Association upon reasonable notice during ordinary working hours.

XXIIL MISCELLANEOQOUS.

A, Severability. The invalidity in whole or in part of any covenant or restriction, or
any Article, subarticle, sentence, clause, phrase or word, or other provision of this Declaration of
Condominium and the Articles of Incorporation, Bylaws and regulations of the Owners
Association shall not affect the validity of the remaining portions thereof.

B. Applicability of Declaration of Condominium. All present or future owners,
tenants, or any other person who might use the facilities of the Condominium in any manner, are
subject to the provisions of this Declaration, and the mere acquisition or rental of any Unit, or
mere act of occupancy of any Unit, shall signify that the provisions of this Declaration of
Condominium are accepted and ratified in all respects.
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C. Construction. The provisions of this Declaration shall be literally construed to
effectuate its purpose of creating a uniform plan of Condominium ownership. The Florida
Condominium Act as amended to the date hereof is hereby adopted and made a part hereof. In
the event of any conflict between the provisions of this Declaration and the Condominium Act,
the provisions of the Condominium Act shall prevail.

D. Parties Bound. The restrictions and burdens imposed by this Declaration of
Condominium are intended to and shall constitute covenants running with the land, and shall
constitute an equitable servitude upon each Unit and its appurtenant undivided interest in
Common Elements and this Declaration shall be binding upon Developer, its successors and
assigns, and upon all parties who may subsequently become owners of Units in the
Condominium, and their respective heirs, legal representatives, successors and assigns.

THIS SPACE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOQOF, the Developer has caused the foregoing Declaration of
Condominium to be executed, and its corporate seal to be affixed, by its duly authorized officer
on the date set forth above.

Signed, sealed and delivered THE COTTAGES} 2
in the presence of: *..a Florida Limited

Y= W

Name: Debh & FRANC2Al . Name: Michael Sones

Its: Managing Member
< Name: (oo MM, M Cln e

ATLANTIC BEACH, LLC,
Aty Company

(CORPORATE SEAL)
STATE OF FLORIDA )
COUNTY OF DUVAL )
The foregoing Declaration of Condominium was acknowledged before me this day

of July, 2004, by Michael Sones, as Managing Member of The Cottages at Atlantic Beach, LLC,
and on behalf of the Company, who is personally known to me.

J

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

«.-n;*’ Susan S. Bleodworth

SF ATEL MYCOMMISSON# DOTINM EXPIRES
X v H Septernber 13, 2006

TELRTRAY  VONOEBTMRU TREY FAININSURANCE INC.
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CONSENT AND JOINDER OF MORTGAGEE
TO DECLARATION OF CONDOMINIUM

OCEANSIDE BANK, the holder of a mortgage dated July 17, 2003, recorded
originally on August 6, 2003, in Official Record Book 11270, pages 1741-1755, and re-
recorded on October 29, 2003 in Official Record Book 11444, pages 1908-1923 of the
Public Records of Duval County, Florida does hereby consent to the filing of the
foregoing Declaration in accordance with Section 718.104 of the Condominium Act.

Signed, sealed and delivered in
Our presence as witnesses: Oceanside Bank

Cho . O N2,

Name O RARLES O N\ ve

Name_CASeN Ly MW

STATE OF FLORIDA
COUNTY OF DUVAL

The foregomg Consent to Declaration of Condominium was acknowledged before

me this 477 day of g ley , 2004, by %E,M?; as
Sengpe V. P of OCEANSIDE BANK, on behalf of fhe bank, and who i personally

known to me or who has produced as identification.

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

Lori 8. Paasche
& @ MYCOMMISSJON# ?ggma EXPIRES

3:}?,",,5}‘& BONDED mlzu mov FAIN INSURANCE, INC:



Book 12036 Page 1145 |

ACCEPTANCE

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof
is hereby acknowledged, The Cottages at Atlantic Beach Owners Association, Inc., a
Florida corporation not for profit, hereby agrees to accept all of the benefits and all of the
duties, responsibilities, obligations and burdens imposed upon it by the provisions of this
Declaration and Exhibits attached hereto.

IN WITNESS WHEREOQF, the above described corporation, a Florida
corporation not for profit, has caused these presents to be signed in its name by its

Prg‘li’(zlgentB d its corporate seal affixed, attested by its Secretary, this h- day of
W , 2004,

AT ATLANTIC
RCIATION,

egigﬂﬂ S jl é& ZQ éd&wﬂ%&—/ By: | ‘ \R
VEAM S aloppnuwortt Michael A. Sones, President

o

3r;rdu, P C(mrv_

Signed, Sealed and Delivered
in the presence of:

AV

Patricia Sones, Secretary

(Corporate Seal)
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing Acceptance was acknowledged before me the 7 '7 day of July, 2004,
by Michael A. Sones and Patricia Sones, as President and Secretary, respectively, of The

Cottages of Atlantic Beach Owners Association, Inc., a Florida corporation not for profit,
on behalf of the corporation.

WITNESS my hand and official seg] on tlﬁzy ear last aforesaid.
G
v

Notary Public, State of Florida

¥ |
e 'u% Cynthia G Bunso
& My Commission DD130401

%,, ,\d" Expires July 01 2008
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EXHIBIT “A”

Legal Description of Land

EXHIBIT “B”

Surve

EXHIBIT “C”

Site Plan or Plot Plan
EXHIBIT “D”

Building Plan, Floor Plan and Elevation

EXHIBIT “E”

Articles of Incorporation

EXHIBIT “F”

Bylaws

STAWS9218_6 -33-



Book 120326 Page 1147 |
Exhibit “A”

Legal Description

Lots 69A and 70A, except the East 100.00 Feet (when measured along the North and
South lot lines), North Atlantic Beach Unit No. 3, as recorded in Plat Book 15, Page 93 of the
Current Public Records of Duval County, Florida.
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Exhibit “A”

Legal Description

Lots 69A and 70A, except the East 100.00 Feet (when measured along the North and
South lot lines), North Atlantic Beach Unit No. 3, as recorded in Plat Book 15, Page 93 of the
Current Public Records of Duval County, Florida.
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S

FLORIDA DEPARTMENT OF STATE _ Exhibit “E’

Glenda E. Hood
Secretary of State

July 26, 2004

THE COTTAGES AT ATLANTIC BEACH OWNERS ASSOCIATION, INC.
2030 BEACH AVENUE
JACKSONVILLE, FL 32233

The Articles of Incorporation for THE COTTAGES AT ATLANTIC BEACH OWNERS
ASSOCIATION, INC. were filed on July 23, 2004, and assigned document
number N04000007278. Please refer to this number whenever corresponding
with this office.

This document was electronically received and filed under FAX audit number
HO4000152217.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file/effective date. A Federal Employer Identification (FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form S88-4.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact this
office at the address given below.

Sincerely,

Neysa Culligan

Document Specialist

New Filings Section

Division of Corporations Letter Number: 604A00046805

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION
OF
THE COTTAGES AT ATLANTIC BEACH OWNERS ASSOCIATION, INC.
A FLORIDA CORPORATION NOT-FOR-PROFIT

We, the undersigned, being desirous of forming a corporation not for profit, do hereby
associate ourselves into a corporation for the purposes and with the powers herein specified and
do hereby agree to the following Articles of Incorporation.

ARTICLE L
NAME

The name of this corporation shall be THE COTTAGES AT ATLANTIC BEACH
OWNERS ASSOCIATION, INC., (hereinafter referred to as the “Association™).

ARTICLE II.
PURPOSE

The purposes and object of the Association shall be to administer the operation and
management of The Cottages at Atlantic Beach, A Condominium (hercinafter *the
Condominium™) to be established by The Cottages at Atlantic Beach, LLC, a Florida Limited
Liability Company (the “Developer™) in accordance with the Florida Condominium Act, Chapter
718, Florida Statutes (“Condominium Act”), upon that certain real property in Duval County,
Florida, as described on Exhibit “A” attached to the Declaration of Condominium of The
Cottages at Atlantic Beach, and incorporated herein by reference.

The Association shall undertake and perform all acts and duties incident to the operation
and management of the Condominium in accordance with the terms, provisions, and conditions
of these Articles of Incorporation, the Bylaws of the Association and the Declaration of
Condominium (the “Declaration”) which will be recorded in the public records of Duval County,
Florida, and the Condominium Act.

ARTICLE III.
POWERS

The Association shall have the following powers:
A. All of the powers and privileges granted to corporations not for profit under the
laws of the State of Florida and under the Condominium Act, and the Declaration of

Condominium.

B. All of the powers reasonably necessary to implement and effectuate the purposes
of the Association, including, without limitation, the power, authority and right to:

H04000152217
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Make and establish reasonable rules and regulations governing the use of
the Units, Common Elements, and Limited Common Elements of the
Condominium, as such terms will be defined in the Declaration.

Own, operate, lease, sell, manage, and otherwise deal with such real and
personal property as may be necessary or convenient for the
administration of the Condominium.

To own, manage, administer and operate such property as may be
conveyed to it by the Developer, its successors or assigns for the mutual
benefit and use of all members.

Levy and collect assessments against members of the Association to
defray the Common Expenses of the Condominium, as will be provided in
the Declaration and the Bylaws, including the right to levy and collect
assessments for the purpose of acquiring, owning, holding, operating,
leasing, encumbering, selling, conveying, exchanging, managing and
otherwise dealing with the Condominium Property, as such term is defined
in the Declaration, including Units, which may be necessary or convenient
i the operation and management of the Condominium and in
accomplishing the purposes set forth in the Declaration.

Maintain, repair, replace, operate and manage the Condominium Property,
and any property owned by the Association, including the right to
reconstruct improvements afler casualty and to further improve and add to
the Condominium Property and other property owned by the Association.

Operate maintain and manage the surface water or stormwater
management system(s) in a manner consistent with the St. Johns River
Water Management District Permit No. 42-031-85801-1 requirements and
applicable District rules, and shall assist in the enforcement of the
Declaration of Covenants and Restrictions which relate to the surface
water or stormwater management system.

Levy and collect adequate assessments against members of the
Association for the cost of maintenance and operation of the surface water
or stormwater management system(s).

Maintain and repair the surface water or management system(s)
including, but not limited to, work within retention areas, drainage
structures and drainage easements.

Contract for the management of the Condominium and, in connection

therewith, to delegate any and/or all of the powers and duties of the

-

H04000152217
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Association to the extent and in the manner permitted by the Declaration,
the Bylaws, and the Condominium Act.

10.  Enforce the provisions of these Articles of Incorporation, the Declaration,
the Bylaws, and all Rules and Regulations and Covenants and Restrictions
governing use of the Condominium which may hereafter be established.

ARTICLE IV.
QUALIFICATION OF MEMBERS

The qualifications of members, manner of their admission to and termination of
membership and voting by members shall be as follows:

A, The owners of all Units in the Condominium shall be members of the Association,
and no other persons or entities shall be entitled to membership, except the subscribers hereof,

B. A person shall become a Member by the acquisition of a vested present interest in
the fee title to a Unit in the Condominium. The membership of any person or entity shall be
automatically terminated upon his being divested of his title or interest in such Unit.

C. Transfer of membership shall be recognized by the Association upon its being
provided with a copy of the recorded warranty deed for the Unit.

D. If a corporation, partnership, joint venture or other entity is the fee simple title
holder to a Unit, or the Unit is owned by more than one person, the Unit owner shall designate
one person as the Member entitled to cast votes and/or to approve or disapprove matters as may
be required or provided for in these Articles, the Bylaws or the Declaration of Condominium.

E. Except as an appurtenance to his dwelling Unit, no Member can assign,
hypothecate or transfer in any manner, his membership in the Association or his interest in the
funds and assets of the Association. The funds and assets of the Association shall belong solely
to the Association subject to the limitation that the same be expended, held or used for the
benefit of the membership and for the purposes authorized herein, in the Declaration, the
Condominium Act and the Bylaws hereof.

ARTICLE Y,
YOTING

A. On all matters upon which the membership shall be entitled to vote, there shall be
only one vote for each Unit in the Condominium. Such vote may be exercised or cast by the
owner or owners of each Unit in such manner as may be provided in the Bylaws of this
Association. Should any Member own more than one Unit, such Member shall be entitled to
exercise or cast one vote for each such Unit, in the manner provided for in the Bylaws.

B. Until such time as the first property is submitted to the Condominium form of
ownership by recordation of Declaration of Condominium therefor in the public records of
STA\59217_3 3-
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Duval County, Florida, the membership of the Association shall be comprised of the SubSCI'IECI'S

to these Articles, each of whom shall be entitled to cast a vote on all matters upon which the
membership would be entitled to vote.

ARTICLE VI,
TERM OF EXISTENCE

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall have
perpetual existence.

ARTICLE VIL
OFFICE

The principal office of the Association shall be 2030 Beach Avenue, Jacksonville, Florida
32233, or such other place as the Board of Directors may designate.

ARTICLE VIIL
BOARD OF DIRECTORS

A. The business affairs of this Association shall be managed by the Board of
Directors. The number of members of the first Board of Directors shall be three.

B. Subject to the Declaration of Condominium, the Board of Directors shall be
elected by the members of the Association from among the membership at the annuatl
membership meeting as provided in the Bylaws; provided, however, that the Developer shall
have the right to elect all of the Directors on the Board subject to the following:

1. When Unit owners other than the Developer own fifteen percent (15%) or
more of the Units in the Condominium that will be operated ultimately by
the Association, the Unit owners other than the Developer shall be entitled
to elect one-third (1/3) of the members of the Board of Directors.

2. Unit owners other than the Developer shall be entitled to elect a majority
of the members of the Board of Directors upon the first to occur of the
following:

(a) Three years after fifty percent of all of the Units in the
Condominium have been conveyed to purchasers;

(b) Three (3) months afier ninety percent (90%) of all of the Units in
the Condominium have been conveyed to purchasers;

(c) When all the Units in the Condominium that will be operated
ultimately by the Association have been completed, some of them
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have been conveyed to purchasers, and none of the others are being
offered for sale by the Developer in the ordinary course of
business; or

(d) When some of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the
Developer in the ordinary course of business, or

(e) Seven (7) years after recordation of the Declaration.

3. The Developer is entitled to elect at least one member of the Board of
Directors as long as the Developer holds for sale in the ordinary course of
business at least one (1) of the Units in the Condominium.

4, The names and residence addresses of the persons who are to serve as the
initial Board of Directors until their successors are chosen, are as follows:

Director Address
Michael A. Sones 60 Ocean Boulevard

Jacksonville, FL 32233

Michael Altenbach 60 Ocean Boulevard
Jacksonville, FL. 32233

Patricia Sones 60 Qcean Boulevard
Jacksonville, FL 32233

ARTICLE IX,
OFFICERS

A, The officers of the Association shall be a President, one or more Vice Presidents,
Secretary and Treasurer and, if any, the Assistant Secretaries and Assistant Treasurers, who shall
perform the duties of such offices customarily performed by like officers of corporations in the
State of Florida subject to the directions of the Board of Directors.

B. Officers of the Association may be compensated in the manner to be provided in
the Bylaws. The Board of Directors, or the President with the approval of the Board of
Directors, may employ a managing agent, agency, and/or other managerial and supervisory
personnel or entity to administer or assist in the administration of the operation and management
of the Condominium and the affairs of the Association, and any and all such persons and/or
entity or entities may be so employed without regard to whether any such person or entity is a
Member, Director or officer of the Association.

STAM59217_3 -5
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C. The persons who are to serve as officers of the Association until their successors
are chosen are:

Officer Name
President Michael A. Sones
60 Ocean Boulevard

Jacksonville, FL 32233

Vice President Michael Altenbach
60 Ocean Boulevard
Jacksonville, FL 32233

Secretary/Treasurer Patricia Sones
60 Ocean Boulevard
Jacksonville, FL 32233

D. The officers shall be elected by the Board of Directors at their annual meeting as
provided in the Bylaws. Any vacancies in any office shall be filled by the Board of Directors at
any meeting duly held.

E. The President shall be elected from the membership of the Board of Directors, but
no other officer need be a Director. The same person may hold two offices, provided, however,
that the office of President and Vice President shall not be held by the same person, nor shall the
office of President and Secretary or Assistant Secretary be held by the same person. Officers
shall be elected annually.

ARTICLE X.
AMENDMENT TO ARTICLES

A. For so long as the Developer is entitled to elect a majority of the members of the
Board of Directors, the Articles can be amended upon adoption of a resolution by a majority of
the members of the Board of Directors at a meeting of the Board of Directors.

B. After the Unit owners are entitled to elect a majority of the members of the Board
of Directors, an amendment to the Articles shall be proposed by the Board of Directors after
adopting a resolution setting forth the proposed amendment and directing that it be submitted to
a vote at a meeting of members entitled to vote on the proposed amendment, which may be either
an annual or a special meeting. Written notice setting forth the proposed amendment or a
summary of the changes to be effected by the amendment shall be given to each member entitled
to vote at such meeting in accordance with the bylaws. The proposed amendment shall be
adopted upon receiving at least sixty-six and two-thirds percent (66 2/3%) of the votes which
members present at such meeting or represented by proxy are entitled to cast; or
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If there are no members or if members are not entitled to vote on proposed amendments
to the articles of incorporation, an amendment may be adopted at a meeting of the Board of
Directors by a majority vote of the directors then in office.

C. Any number of amendments may be submitted and voted upon at any one
meeting.
ARTICLE XI.
DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system(s) must be transferred to and accepted by an entity which would comply with Section
40C-42.027, F.A.C., and be approved by the St. Johns River Water Management District prior to
such termination, dissolution or liquidation.

ARTICLE XI1
BYLAWS

A. The Board of Directors shall adopt by a majority vote the original Bylaws of the
Association which shall be subject to amendment in accordance with the procedures set forth in
the Bylaws.

IN WITNESS WHEREOF, I, the authorized representative, have hereunto set my hand

and seal this 22" day of July, 2004, for the purpose of forming this corporation not for profit
under the laws of the State of Florida.

AUTHORIZED REPRESENTATIVE

S d Lholtr¥!

Susan S. Bloodworth

STAW59217_3 7.

H04000152217



H04000152217

Bool: 1P03€6 Page 1192 |

CERTIFICATE NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

In pursuance of Chapter 48.091, Florida Statutes, the following is submitted:

That THE COTTAGES AT ATLANTIC BEACH OWNERS ASSOCIATION, INC,, a
corporation duly organized and existing under the laws of the State of Florida, with its principal
office, as indicated in the Articles of Incorporation, at 2030 Beach Avenue, State of Florida, has
named Susan S. Bloodworth, Esquire, located at 170 Malaga Street, Suite A, St. Augustine,
County of St. Johns, State of Florida 32080, as its agent to accept service of process within this
state.

Having been named to accept service of process for the above stated corporation, at the
place designated in this certificate, I hereby accept to act in this capacity, and agree to comply
with the provisions of said Florida Statute relative to keeping open said office.

Susee d Lboktr¥t

SUSAN S. BLOODWORTH, ESQUIRE
170 Malaga Street, Ste. A
St. Augustine, FL 32084
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BYLAWS
OF THE COTTAGES AT ATLANTIC BEACH
OWNERS ASSOCIATION, INC,,
a Florida Corporation Not-For-Profit

1. IDENTITY. Book 12036 Page 1193 |

1.1 Applicability. These are the Bylaws of THE COTTAGES AT ATLANTIC
BEACH OWNERS ASSOCIATION, INC. (the “Association™), a Florida corporation not for
profit organized pursuant to the provisions of Chapters 617 and 718, Florida Statutes, as
amended to the date of filing of the Articles of Incorporation. The purpose and object of the
Association shall be to administer the operation and management of The Cottages at Atlantic
Beach to be established in accordance with the Florida Condominium Act, Chapter 718, Florida
Statutes (“Act”), upon certain real property in Duval County, Florida, as set forth in the Articles
of Incorporation of the Association. The provisions of these Bylaws are applicable to the
Condominium and are subject to the provisions of the Articles. All members of the Association,
as defined in the Articles, and their invitees, including, without limitation, all present or future
owners and tenants of Units in the Condominium and other persons using the Condominium or
any of the facilities thereof in any manner, are subject to these Bylaws, the Articles and the
Declaration.

1.2 Office. The initial office of the Association shall be at 2030 Beach Avenue,
Atlantic Beach, Florida 32233-5935, or at such other place as may be established by resolution
of the Board of Directors.

1.3 Fiscal Year. The fiscal year of the Association shall be the first day of January
through the last day of December.

1.4  Seal. The seal of the Association shall bear the name of The Cottages at Atlantic
Beach Owners Association, Inc., the word “Florida,” the words “Corporation Not For Profit,”
and the year of incorporation.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES.

2.1  Membership. The qualification of members of the Association (the “Members”),
the manner of their admission to membership and termination of such membership, and voting
by Members, shall be as set forth in Article IV of the Articles, the provisions of which are
incorporated herein by reference.

2.2  Quorum. A quorum at meetings of Members shall consist of persons, either in
person or by proxy, entitled to cast one-third (1/3) of the votes of the membership entitled to vote
upon any matter or matters arising at said meeting,.

2.3 Voting.

(a) Each Unit shall be assigned the right to cast one vote at any meeting of

Members.
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(b) If a Unit is owned by one person, his right to vote shall be established by
the record title to his Unit.

(c) If any Unit is owned by more than one person or a partnership,
corporation, trust, or any other association or entity, the person entitled to cast the vote for the
Unit shall be designated by a certificate signed by all of the record owners of the Unit or by the
President, general partner or other chief executive officer of the respective entity and filed with
the Secretary of the Association. Such certificates shall be valid until revoked or until
superseded by a subsequent certificate or until ownership of the Unit is changed. A certificate
designating the person entitled to cast the vote of a Unit may be revoked by any owner of that
Unit. If such a certificate is not on file, the vote of such owners shall not be considered in
determining the requirement for a quorum nor for any other purpose.

2.4  Vote Required. Except as otherwise required under the provisions of the
Articles, these Bylaws or the Declaration, or where the same otherwise may be required by law,
at any meeting of the general membership of the Association, duly called and at which a quorum
is present, the acts approved by the affirmative vote of a majority of the votes present at such
meeting shall be binding upon the Members.

2.5  Proxies. Except as specifically otherwise provided herein or in the Condominium
Act, Unit owners may not vote by general proxy, but may vote by limited proxies substantially
conforming to a limited proxy form adopted by the Division of Florida Land Sales, Mobile
Homes and Condominiums (hereinafter referred to as the “Division”). Limited proxies and
general proxies may be used to establish a quorum. Limited proxies shall be used for votes taken
to waive or reduce reserves in accordance with § 718.112(2)(f)2 for votes taken to waive
financial requirements as provided by § 718.111(13); for votes taken to amend the declaration
pursuant to § 718.110; for votes taken to amend the articles of incorporation or bylaws; and for
any other matter for which the Act requires or permits a vote of the Unit owners. No proxy,
limited or general, shall be used in the election of Board Members. General proxies may be used
for other matters for which limited proxies are not required, and may also be used in voting for
nonsubstantive changes to items for which a hmited proxy is required and given.
Notwithstanding the provisions of this subparagraph, Unit owners may vote in person at Unit
owner meetings.

Any proxy given shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meetings thereof. All such proxies shall be filed with the
Secretary prior to or during the roll call of such meeting. In no event shall any proxy be valid for
a period longer than ninety (90) days after the date of the first meeting for which it was given.
Every proxy shall be revocable at any time at the pleasure of the Unit owner executing it.

3. MEMBERS’ MEETINGS.

31 Annual Meeting. The annual meeting of the Members shall be held at the office
of the Association or such other place in Duval County, and at such time as may be specified in
the notice of the meeting, on the first (1st) Wednesday in December of each year for the purpose
of electing Directors and of transacting any other business authorized to be transacted by the
Members; provided, however, that if that day is a legal holiday, the meeting shall be held on the
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next succeeding Saturday, or such day as the Directors shall determine and include in the notice
of meeting.

3.2  Special Meeting. Special meetings of the entire membership of the Association
shall be held whenever called by the President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon receipt of a written request from Members
entitled to cast a majority of the votes of the entire membership.

3.3  Notice of Meetings.

(a) Generally. Written notice of ail meetings of Members shall be given by
the Secretary or, in the absence of the Secretary, another officer of the Association, to each
Member or class of Members, if any, unless waived in writing. Each notice shall state the time
and place of and purpose for which the meeting is called and shall include an agenda and shall be
mailed or delivered to each unit owner at least 14 days prior to the meeting. The Notice shall be
posted at a conspicuous place on the Condominium property at least 14 continuous days
preceding the meeting, except in the case of an emergency. Upon notice to the Unit owners, the
Board shall by duly adopted rule designate a specific location on the condominium property
upon which all notices of Unit owner meetings shall be posted. Unless a Unit owner waives in
writing the right to receive notice of the annual meeting by mail, the notice of the annual meeting
shall be sent by mail to each Unit owner. Where a Unit is owned by more than one person, the
Association shall provide notice, for meetings and all other purposes requiring mailed notice, to
that one address which the developer initially identifies for that purpose and thereafter as one or
more of the owners of the Unit shall so advise the Association in writing, or if no address is
given or the owners of the Unit do not agree, to the address provided on the deed of record. An
officer of the Association, or the manager or other person providing notice of the Association
meeting, shall provide an affidavit or United States Postal Service certificate of mailing, to be
included in the official records of the Association affirming that the notice was mailed or hand
delivered, in accordance with this provision, to each Unit owner at the address last furmished to
the Association.

(b) Annual. Notice of the Annual Meeting shall be given to each Member not
less than fourteen (14) days nor more than sixty (60) days prior to the date set for the meeting,
and shall be mailed by certified mail or delivered personally to each Member. If delivered
personally, receipt of notice shall be signed by the Member, indicating the date received and
shall constitute that Member’s waiver of his right to receive notice by mail. If mailed, such
notice shall be deemed properly given when deposited in the United States Mail addressed to the
Member at his Post Office address as it appears on the records of the Association, and the post
office certificate of mailing shall be retained as proof of such mailing.

{c) Special. Notice of Special Meetings shall be given to each Member not
less than fourteen (14) days prior to the date set for the meeting and shall be mailed by regular
mail or delivered personally to the Member and shall be posted conspicuously on the
Condominium Property.

STAM59216_4 -3-




Book 12036 Page 1196 |

(d) Waiver. Any Member may, in writing signed by such Member, waive
such notice, and such waiver, when filed in the records of the Association, whether before, at or
after the holding of the meeting, shall constitute notice to such Member.

(e) Adjourned Meetings. If any meeting of Members cannot be held because
a quorum is not present, or because a greater percentage of the membership required to constitute
a quorum for a particular purpose is not present, wherever the latter percentage of attendance
may be required as set forth in the Articles, the Bylaws or the Declaration, the Members who are
present, either in person or by proxy, may adjourn the meeting from time to time until a quorum,
ot the required percentage of attendance, if greater than a quorum, is present.

3.4  Presiding Officer and Minutes. At meetings of Members, the Chairman of the
Board, or in his absence, the President, shall preside, or in the absence of both, the Members
present shall select a chairman of the meeting. Minutes shall be kept in a business like manner
and available for inspection by Directors, Unit owners and their authorized representatives
during normal business hours at the principal office of the Association. The Association shall
retain these minutes for a period of not less than seven years.

35 Order of Business. The order of business at annual meetings of Members, and,
as far as practical, at other meetings of Members, shall be:

(a) Collection of any election ballots not yet cast.

(b) Calling of the roll and certifying of proxies;

(c) Proof of notice of meeting or waiver of notice;

(d) Reading or waiver of reading of minutes of previous meeting of Members;
(e) Reports of officers;

® Reports of committees;

(g)  Appointment by Chairman of inspectors of election;
(h)  Election of Directors;

(i) Unfinished business;

() New business;

(k) Adjournment.

4. BOARD OF DIRECTORS.

4.1 First Board and Developer Control. The affairs of the Association shall be
managed by a Board of Directors. The first Directors shall consist of three (3) persons as
designated in the Articles of Incorporation. Home Street, LLC, a Florida limited liability
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company, “Developer,” reserves the right to appoint Directors to the Board as specified in
Article VIII (B) of the Articles.

42  Election of Directors. Directors shall be elected in the following manner:

(@) . Commencing with the election of the Board to succeed the first Board as
designated in the Articles, Developer shall appoint that number, and the identity, of the Members
of the Board which it shall be entitled to appoint in accordance with the Articles and these
Bylaws, and upon such appointment by Developer, by written instrument presented to the
meeting at which such election is held, the persons so appointed by Developer shall be deemed
and considered for all purposes Directors of the Association and shall thenceforth hold the
offices and perform the duties of such Directors until their successors shall have been elected or
appointed, as the case may be, and qualified in accordance with the provisions of these Bylaws.

(b) For so long as the Developer shall retain the right to appoint at least one
member of the Board of Directors, all Members of the Board of Directors whom Developer shall
not be entitled to appoint under these Bylaws shall be elected at large, by a plurality of the votes
cast at the annual meeting of the general membership, immediately following appointment of the
Members of the Board whom Developer shall be entitled to appoint. Commencing with the first
annual election of Directors after the Developer shall have lost or relinquished the right to
appoint at least one Director, the Members shall elect three (3) Directors, by a plurality of the
votes cast at the annual meeting of the general membership.

(c) Vacancies on the Board may be filled, through the unexpired term thereof,
as set forth in 4.2(e) below, except that, should any vacancy on the Board be created in a
directorship previously filled by any person appointed by Developer, such vacancy shall be filled
by Developer appointing by written instrument delivered to any officer of the Association, the
successor Director, who shall fill the vacated directorship for the unexpired term thereof.

(d) In the election of Directors, there shall be appurtenant to each Unit one (1)
vote for each Director to be elected provided, however, that no Member or owner of any Unit
may cast more than one vote for any person nominated as a Director, it being the intent hereof
that voting for Directors shall be non-cumulative.

(e) After Unit owners other than the Developer are entitled to elect a Member
or Members of the Board of Directors of the Association, the Board of Directors shall be elected
by written ballot or voting machine. Proxies shall in no event be used in electing the board of
directors, either in general elections or elections to fill vacancies caused by recall, resignation, or
otherwise, except as provided in Section 61B-23.007 (3)(¢)2, Florida Administrative Code. Not
less then sixty (60) days before a scheduled election, the Association shall mail or deliver,
whether by separate association mailing or included in another association mailing or delivery
including regularly published newsletters, to each Unit owner entitled to vote, a first notice of the
date of the election. Any Unit owner or other eligible person desiring to be a candidate for the
Board of Directors shall give written notice to the secretary of the Association not less than forty
(40) days before a scheduled election. Upon request of a candidate, the Association shall include
an information sheet, no larger then eight and one-half (8 ) inches by eleven (11) inches,
furnished by the candidate, to be included with the mailing of the ballot, with the costs of
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mailing and copying to be borne by the Association, however, the Association shall have no
liability for the contents of such information sheets prepared by the candidates. There shall be
no quorum requirement; however, at least twenty percent (20%) of the eligible voters must cast a
ballot in order to have a valid election. No Unit owner shall permit any other person to vote his
ballot, and any such ballots improperly cast shall be deemed invalid. A Unit owner who needs
assistance in casting the ballot for the reasons stated in Florida Statutes, Section 101.051 may
obtain assistance in casting the ballot. Any Unit owner violating this provision may be fined by
the Association in accordance with Florida Statutes, Section 718.303. The regular election shall
occur on the date of the annual meeting. Notwithstanding the above provision, an election and
balloting are not required unless more candidates file notices of intent to run or are nominated
than there are vacancies on the Board.

() Until such time as the Members are entitled to elect all of the Directors,
each Director shall serve for one year until the next annual meeting or such other time as his
successor is elected. At the first annual meeting at which the Unit Owners are entitled to elect all
of the Members of the Board of Directors, one directorship shall be designated as a two-year
term director and the other two shall be for one-year terms. At the next succeeding annual
meeting, one of such one-year term directorships shall be, from that point on, designated as a
two-year term directorship. The intent hereof is to stagger the terms of the directorships so that
there shall be only two directors elected each year with one member of the old Board continuing
on the new Board. Therefore, there shall be two directorships of two year terms being up for
glection in different years, and the third directorship shall always remain a one-year term
directorship.

(g) In the event that Developer selects any person or persons to serve on the
Board, Developer shall have the absolute right at any time, in its sole discretion, to replace any
such person or persons with another person or other persons to serve on the Board. Replacement
of any person or persons designated by Developer to serve on any Board shall be made by
written instrument delivered to any officer of the Association, which instrument shall specify the
name or names of the person or persons designated as successor or successors to the persons so
removed from the Board. The removal of any Director and designation of his successor shall be
effective immediately upon delivery of such written instrument by Developer to any officer of
the Association.

43  Organizational Board Meeting. The organizational meeting of a newly elected
or designated Board shall be held within fifteen (15) days of their election or designation.
Adequate notice of all meetings, which notice shall specifically incorporate an identification of
agenda items, shall be posted conspicuously on the condominium property at least forty-eight
(48) continuous hours preceding the meeting except In an emergency.

44  Board Meetings in General. Meetings of the Board of Directors and any
committee thereof at which a quorum of the Members of that committee are present shall be
open to all Members. Notice of meetings shall be posted conspicuously in the Condominium at
least forty-eight (48) continuous hours in advance for the attention of Unit owners, and shall
include an identification of agenda items, except in an emergency. Any item not included on the
Notice may be taken up on an emergency basis by at least a majority plus one of the Members of
the Board. Such emergency action shall be noticed and ratified at the next regular meeting of the
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Board. Any Unit owner may tape record of videotape meetings of the Board of Directors. The
right to attend such meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Association shall adopt reasonable rules governing the tape
recording and videotaping of the meeting. The Association may adopt reasonable rules
governing the frequency, duration and manner of Unit owner statements. Adequate notice of all
meetings, which notice shall specifically incorporate an identification of agenda items.
Notwithstanding the foregoing, written notice of any meeting at which nonemergency special
assessments, or at which amendment to rules regarding Unit use, will be proposed, discussed or
approved shall be mailed or delivered to the Unit owners and posted conspicuously on the
condominium property not less than 14 days prior to the meeting. Evidence of compliance with
this 14-day notice shall be made by an affidavit executed by the secretary and filed among the
official records of the Association. Notice of any meeting where assessments against Unit
owners are to be considered for any reason shall specifically contain a statement that assessments
will be considered and the nature of any such assessments.

4.5  Regular Board Meeting. Regular meetings of the Board may be held at such
time and place as shall be determined from time to time by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or telegram, at
least seven (7) days prior to the day named for such meeting, unless notice is waived.

4.6  Special Meetings. Special meetings of the Board may be called by the President,
and must be called by the Secretary at the written request of one-third of the Directors. Except in
an emergency, not less than two (2) days notice of a special meeting shall be given to each
Director, personally or by mail, telephone or telegram, which notice shall state the time, place
and purpose of the meeting. Notice of any meeting where assessments against Unit owners are
to be considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments.

47  Board Minutes. Minutes of all meetings of the Board shall be kept in a
businesslike manner and available for inspection by Unit owners and Directors during normal
business hours at the principal office of the Association. The Association shall retain these
minutes for a period of not less than seven years.

4.8  Waiver of Notice. Any Director may waive notice of a meeting before, at or
after the meeting, and such waiver shall be deemed equivalent to the giving of notice.

49 Quorum. A quorum at meetings of the Board shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. The acts of the Board approved by a
majority of the votes present at a meeting at which a quorum is present shall constitute the acts of
the Board of Directors, except as may be specifically otherwise provided in the Articles, these
Bylaws or the Declaration. If any meeting of the Board cannot be held because a quorum is not
present, or because the greater percentage of the Directors required to constitute a quorum for
particular purposes is not present, wherever the latter percentage of attendance may be required
as set forth in the Articles, these Bylaws or the Declaration, the Directors who are present may
adjourn the meeting from time to time until a quorum, or the required percentage of attendance,
if greater than a quorum is present. At any adjourned meeting, any business which might have
been transacted at the meeting as originally called may be transacted without further notice.
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4.10 Removal. Directors may be removed from office with or without cause by the
vote or written agreement of a majority of all Unit owners, provided, however, that only the
Developer can remove a member of the Board who was appointed by the Developer.

4.11 Presiding Officer. The presiding officer of meetings of the Board shall be the
Chairman of the Board, if such officer has been elected, or, if not, the President of the
Association. In the absence of the presiding officer, the Directors present shall designate one of
their number to preside.

412 Powers and Duties. All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the laws of Florida, the Articles, these
Bylaws and the Declaration. Such powers and duties shall be exercised in accordance with the
Articles, these Bylaws and the Declaration, and shall include, without limitation, the right, power
and authority to:

(a) Make, levy and collect assessments, including without limitation
assessments for reserves and for betterments to the Condominium and/or Association property,
against Members and Members’ Units to defray the costs of the Condominium and the property
owned by the Association and use the proceeds of assessments in the exercise of the powers and
duties of the Association;

(b) Maintain, repair, replace, operate and manage the Condominium Property
wherever the same is required to be done and accomplished by the Association for the benefit of
Members;

(c) Repair and reconstruct improvements after casualty;

(d) Make and amend regulations governing the use of the property, real and
personal, in the Condominium, and such property owned by the Association provided, that such
regulations or amendments thereto shall not conflict with the restrictions and limitations which
may be placed upon the use of such property under the terms of the Articles and Declaration, and
to impose fines for violations of such rules and regulations;

(e) Acquire, own, hold, operate, lease, encumber, convey, exchange, manage,
and otherwise trade and deal with property, real and personal, including Association property
and Units, of and in the Condominium, as may be necessary or convenient in the operation and
management of the Condominium, and in accomplishing the purposes set forth in the
Declaration;

(H Contract for the management and maintenance of the condominium
property and Association property and to authorize a management agent to assist the Association
in carrying out its powers and duties, including but not limited to the performance of such
functions as the submission of proposals, collection of assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of the common elements and
property owned by the Association with funds as shall be made available by the Association for
such purposes. Any such contract shall be terminable for cause upon the giving of thirty (30)
days prior written notice, and shall be for a term of from one (1) to three (3) years. Any such
contract shall be renewable by consent of the Association and the management. If such contract
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is negotiated by the Developer, the term of such contract shall not exceed one (1) year. The
Association and its officers shall, however, retain at all times the powers and duties granted by
the condominium documents and the Condominium Act, including but not limited to the making
of assessments, promulgation of rules and execution of contracts on behalf of the Association;

(g) Enforce by legal means the provisions of the Articles, these Bylaws, the
Declaration and all regulations governing use of property of and in the Condominium hereafter
adopted;

(h) Pay all taxes and assessments which are liens against any part of the
Condominium other than Units and the appurtenances thereto, and assess the same against the
Members and their respective Units subject to such liens;

(1) Carry insurance for the protection of Members and the Association against
casualty and liability, including Directors’ liability insurance;

() Pay all costs of power, water, sewer and other utility services rendered to
the Condominium or to the Association and not billed to the owners of the separate Units;

(k) Employ personnel for reasonable compensation to perform the services
required for proper administration of the purposes of the Association;

5. OFFICERS.

5.1 Generally. The Board shall elect a President, Secretary, Treasurer, and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall deem advisable
from time to time. The President shall be elected from the membership of the Board, but no
other officer need be a Director. The same person may hold two offices, the duties of which are
not incompatible; provided, however, that the office of President and Vice President shall not be
held by the same person, nor shall the office of President and Secretary or Assistant Secretary be
held by the same person. The Board may from time to time elect such other officers, and
designate their powers and duties, as the Board may deem necessary to properly manage the
affairs of the Association. Officers may be removed from office by the Board.

5.2  President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties which are usually vested in the office of President of a
corporation not for profit, including but not limited to the power to appoint committees from
among the Members from time to time, as he may in his discretion determine appropriate, to
assist in the conduct of the affairs of the Association. He shall have such additional powers as
the Board may designate.

53  Vice-President. The Vice President shall, in the absence or disability of the
President, exercise the powers and perform the duties of President. He shall also generally assist
the President and exercise such other powers and perform such other duties as shall be prescribed
by the Board.
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54  Secretary. The Secretary shall keep the minutes of all proceedings of the Board
and the Members. He shall attend to the affairs of the Association. He shall have such
additional powers as the Board may designate.

5.5  Treasurer. The Treasurer shall have custody of all of the property of the
Association including funds, securities and evidences of indebtedness. He shall keep the
assessment roll and accounts of the Members; he shall keep the books of the Association in
accordance with good accounting practices, and he shall perform all other duties incident to the
office of Treasurer.

5.6  Compensation. No compensation shall be paid to any officer of the Association
except with the approval of a majority of the membership, reflected by a vote taken at a duly
constituted membership meeting. No officer who is appointed by the Developer shall receive
any compensation for his services as an officer. Nothing herein shall be construed so as to
prohibit or prevent the Board of Directors from employing any director or officer as an employee
of the Association at such compensation as the Board shall determine, nor shall anything herein
be construed so as to preclude the Board from contracting with a director or officer or with any
corporation in which a director or officer of the Association may be stockholder, officer, director
or employee, for the management of the Condominium for such compensation as shall be
mutually agreed between the Board and such officer, director or corporation, for the purpose of
making available to the owners of condominium Units such services as are contemplated by the
provisions of Article as is of these Bylaws. It is expressly contemplated that the first Board of
Directors may enter into such contracts with persons who are initial officers or directors of the
Association, or with corporations having officers, directors or employees who are also Members
of the first Board of Directors of the Association.

6. FISCAL MANAGEMENT.

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

6.1 Books and Accounts. Books and accounts of the Association shall be kept under
the direction of the Treasurer and in accordance with standard accounting procedures and the
Florida Condominium Act. Written summaries shall be supplied at least annually to Members.
Such records shall include, but not be limited to:

(a) A record of all receipts and expenditures.

(b) An account for each Unit which shall designate the name and address of
the Unit owner, the amount of each assessment, dates and amounts in which the assessments
come due, the amounts paid upon the account and the balance due.

6.2  Inspection of Books. Financial reports and the membership records shall be
maintained in the office of the Association and shall be available to Members for inspection
during normal business hours. The Association shall issue an annual financial report to Unit
owners pursuant to Section 718.111(13), Florida Statutes. The official records of the association
are open to inspection by any association member or the authorized representative of such
member at all reasonable times. The right to inspect the records includes the right to make or
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obtain copies, at the reasonable expense, if any, of the association member. The association may
adopt reasonable rules regarding the frequency, time, location, notice, and manner of record
inspections and copying. The failure of an association to provide the records within 10 working
days after receipt of a written request shall create a rebuttable presumption that the association
wilifully failed to comply with this paragraph. A unit owner who is denied access to official
records is entitled to the actual damages or minimum damages for the association's willful failure
to comply with this paragraph. The minimum damages shall be $50 per calendar day up to 10
days, the calculation to begin on the 11th working day after receipt of the written request. The
failure to permit inspection of the association records as provided herein entitles any person
prevailing in an enforcement action to recover reasonable attorney's fees from the person in
control of the records who, directly or indirectly, knowingly denied access to the records for
inspection. The association shall maintain an adequate number of copies of the declaration,
articles of incorporation, bylaws, and rules, and all amendments to each of the foregoing, as well
as the question and answer sheet provided for in s. 718.504 and year-end financial information
required in this section on the condominium property to ensure their availability to unit owners
and prospective purchasers, and may charge its actual costs for preparing and furnishing these
documents to those requesting the same. Notwithstanding the provisions of this paragraph, the
following records shall not be accessible to unit owners:

(1) Any record protected by the lawyer-client privilege as described in
s. 90.502; and any record protected by the work-product privilege, including any record prepared
by an association attorney or prepared at the attorney's express direction; which reflects a mental
impression, conclusion, litigation strategy, or legal theory of the attorney or the association, and
which was prepared exclusively for civil or criminal litigation or for adversarial administrative
proceedings, or which was prepared in anticipation of imminent civil or criminal litigation or
imminent adversarial administrative proceedings until the conclusion of the litigation or
adversarial administrative proceedings.

(ii) Information obtained by an association in connection with the
approval of the lease, sale, or other transfer of a unit.

(iii)  Medical records of unit owners.

6.2.1 When a unit owner files a written inquiry by certified mail with the board of
administration, the board shall respond in writing to the unit owner within 30 days of receipt of
the inquiry. The board's response shall either give a substantive response to the inquirer, notify
the inquirer that a legal opinion has been requested, or notify the inquirer that advice has been
requested from the division. If the board requests advice from the division, the board shall,
within 10 days of its receipt of the advice, provide in writing a substantive response to the
inquirer. If a legal opinion is requested, the board shall, within 60 days after the receipt of the
inquiry, provide in writing a substantive response to the inquiry. The failure to provide a
substantive response to the inquiry as provided herein precludes the board from recovering
attorney's fees and costs in any subsequent litigation, administrative proceeding, or arbitration
arising out of the inquiry. The association may through its board of administration adopt
reasonable rules and regulations regarding the frequency and manner of responding to unit owner
inquiries, one of which may be that the association is only obligated to respond to one written
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inquiry per unit in any given 30-day period. In such a case, any additional inquiry or inquiries
must be responded to in the subsequent 30-day period, or periods, as applicable.

6.3 Annual Budget. The Board shall adopt, for, and in advance of, each fiscal year, a
detailed budget showing the estimated cost of performing all of the functions of the Association
for the year showing amounts budgeted by accounts and expense classification. Each budget
shall show the total estimated expenses of the Association for that year and shall contain an
itemized breakdown of the common expenses, which shall include without limitation, expenses
listed in Florida Statutes, Section 718.504(21), the cost of operating and maintaining the
Common Elements, taxes on Association property, wages and salaries of Association employees,
management, legal and accounting fees, office supplies, public utility services not metered or
charged separately to Units, premiums for insurance carried by the Association and any reserve
accounts and/or funds which may be established from time to time by the Board. Each budget
shall also show the proportionate share of the total estimated expenses to be assessed against and
collected from the owner(s) of each Unit and due date(s) and amounts of installments thereof.

In addition to annual operating expenses, the budget shall include reserve accounts for
capital expenditures and deferred maintenance. These accounts shall include, but are not limited
to, roof replacement, building painting, and pavement resurfacing, if applicable, regardless of the
amount of deferred maintenance expense or replacement cost, and for any other item for which
the deferred maintenance expense or replacement costs exceeds $10,000. The amount to be
reserved shall be computed by means of a formula which is based upon estimated remaining
useful life and estimated replacement cost or deferred maintenance expense of each reserve item.
The Association may adjust replacement reserve assessments annually to take into account any
extension of the remaining useful life of a reserve item caused by deferred maintenance. This
subsection does not apply to budgets in which the Members of an association have, by a vote of
the majority of the Members present at a duly called meeting of the Association, determined for
a fiscal year to provide no reserves or reserves less adequate than required by this subsection.
However, prior to turnover of control of the association by Developer to Unit owners other than
Developer pursuant to Florida Statutes, Section 718.301, Developer may vote to waive the
reserves for the first two fiscal years of the operation of the Association, beginning with the
fiscal year in which the initial Declaration is recorded, after which time reserves may only be
waived or reduced upon the vote of a majority of nondeveloper voting interests present at a duly
called meeting of the Association. If a meeting of the Unit owners has been called to determine
to provide no reserves or reserves less adequate than required, and such result is not attained or a
quorum is not attained, the reserves as included in the budget shall go into effect.

Reserve funds and any interest accruing thereon shall remain in the reserve account for
authorized reserve expenditures, unless their use for other purposes is approved in advance by a
vote of the majority of the voting interests present at a duly called meeting of the Association.
Prior to turnover of control of the Association by Developer to unit owners other than Developer
pursuant to Section 718.301, the developer-controlled association shall not vote to use reserves
for purposes other than that for which they were intended without the approval of a majority of
all nondeveloper voting interests, voting in person or by limited proxy at a duly called meeting of
the association.
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Copies of the proposed budget and proposed assessments shall be transmitted to each
Member at least fourteen (14) days prior to the meeting of the Board of Directors at which the
budgets will be considered, together with a notice of the time and place of said meeting, which
shall be open to Unit owners. Evidence of compliance with this 14-day notice must be made by
an affidavit executed by an officer of the association or a manager or other person providing
notice of the meeting and filed among the official records of the association. If any budget is
subsequently amended, a copy shall be furnished each affected Member. Delivery of a copy of
any budget or amended budget to a Member shall not affect the liability of any Member for any
such assessment, nor shall delivery of a copy of such budget or amended budget be considered as
a condition precedent to the effectiveness of the budget and assessments levied pursuant thereto.
Nothing herein contained shall be construed as a limitation upon the additional assessment in the
event that any budget originally adopted shall appear to be insufficient to pay costs and expenses
of operation and management, or in the event of emergencies.

6.4  Amount of Budget. If a budget is adopted by the Board which requires
assessment of the Unit owners in any budget year exceeding 115% of such assessments for the
preceding budget year, upon written application of ten percent (10%) of the Unit owners, a
special meeting of the Unit owners shall be held upon not less than ten (10) days written notice
to each Unit owner, but within thirty (30) days of the delivery of such application to the Board or
any member thereof, at which special meeting Unit owners may consider only and enact only a
revision of the budget, or recall any and all Members of the Board and elect their successors.
Any such revision of the budget shall require a vote of not less than two-thirds (2/3) of the votes
of all Unit owners. The Board may, in any event, first propose a budget to the Unit owners at
any such meeting of Members or by writing, and if such budget or proposed budget be approved
by a majority of the votes of all Unit owners either at such meeting or by writing, such budget
shall not thereafter be reexamined by the Unit owners in the manner herein above set forth. If a
meeting of the Unit owners has been called and a quorum is not attained or a substitute budget is
not adopted by the Unit owners, the budget adopted by the Board of Directors shall go into effect
as scheduled. :

In determining whether assessments exceed 115% of similar assessments in the prior
budget year, there shall be excluded from the computation reasonable reserves made by the
Board in respect of repair and replacement of Condominium or Association property, or in
respect of anticipated expenses by the Association which are not anticipated to be incurred on a
regular or annual basis; and there shall be excluded from such computation assessments for
betterments to the Condominium or Association property. Provided, however, that so long as
Developer is in control of the Board of Directors the Board shall not impose an assessment for a
budget year greater than 115% of the prior budget year’ s assessment without approval of a
majority of the votes of all Unit owners.

6.5 Notice of Adopted Budgets. Upon adoption of budgets, the Board shall cause
written copies thereof to be delivered to all Unit owners. Assessments shall be made against
Unit owners pursuant to procedures established by the Board, and in accordance with terms of
the Declaration and Articles. Provided, however, that the lien or lien rights of the Association
shall not be impaired by failure to comply with procedures established pursuant to these Bylaws.
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6.6 Assessments. Unless otherwise determined by the Board of Directors,
assessments shall be payable monthly on the first day of each calendar month. Assessments shall
be made not less frequently than quarterly in an amount which is not less than that required to
provide funds in advance for payment of all of the anticipated current operating expenses and for
all of the unpaid operating expenses previously incurred. Nothing in this paragraph shall
preclude the right of an association to accelerate assessments of an owner delinquent in payment
of common expenses. Accelerated assessments shall be due and payable on the date the claim of
lien is filed. Such accelerated assessments shall include the amounts due for the remainder of the
budget year in which the claim of lien was filed. If an annual assessment is not made as
required, an assessment shall be presumed to have been made in the amount of the last prior
assessment, and installments on such assessment shall be due upon each installment payment
date until changed by an amended assessment. In the event the annual assessment proves to be
insufficient, the budget and assessments may be amended at any time by the Board of Directors.
Unpaid assessments for the remaining portion of the fiscal year for which an amended
assessment is made shall be payable in equal installments through the end of the fiscal year;
provided, nothing hercin shall serve to prohibit or prevent the Board of Directors from imposing
a lump sum assessment in case of any immediate need or emergency.

6.7 Special Assessments. Special assessments, other than special assessments to
meet shortages or emergencies, shall be approved by the Members at a duly convened meeting
and shall be levied and paid in the same manner as heretofore provided for regular assessments.
Special assessments to meet shortages or emergencies can be adopted by the Board of Directors
and written notice thereof given to the member or Members affected thereby. Special
assessments can be of two kinds: (i) those chargeable to alt Members of the Condominium in the
same proportions as regular assessments to meet shortages or emergencies, to construct,
reconstruct, repair or replace all or any part of the Common Elements (including fixtures and
personal property related thereto); and (ii) and for such other purposes as shall have been
approved by the Members at a duly convened meeting.

6.8  The Depository. The depository of the Association shall be such bank or banks
or savings and loan association or associations as shall be designated from time to time by the
directors and in which the monies of the Association shall be deposited. Withdrawal of monies
from such accounts shall be only by checks or withdrawals signed by such persons as are
authorized by the directors, provided that any management agreement may include in its
provisions authority for the Manager to sign checks on behalf of the Association for payment of
the obligations of the Association.

6.9  Audit. An audit of the accounts of the Association may be made from time to
time as directed by the Board of Directors.

6.10 Fidelity Bonds. The Association shall obtain and maintain adequate fidelity
bonding of all persons who control or disburse funds of the Association. As used in this section,
the term “persons who control or disburse funds of the Association” means those individuals
authorized to sign checks, and the president, secretary, and treasurer of the Association. The
insurance policy or fidelity bond must cover the maximum funds that will be in the custody of
the Association or its management agent at any one time. The Association shall bear the cost of
bonding.
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6.11 Transfer Fees. No charge shall be made by the Association or any body thereof
in connection with the sale, mortgage, lease, sublease, or other transfer of a Unit.

7. PARLIAMENTARY RULES.

Roberts’ Rules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with the Declaration of Condominium, Articles of Incorporation,
or these Bylaws.

8. AMENDMENTS TO BYLAWS.

Amendments to these Bylaws shall be proposed and adopted in the following manner:

8.1 Proposal. Amendments to these Bylaws may be proposed by the Board, acting
upon a vote of a majority of the Directors, or by Members owning a majority of the Units in the
Condominium, whether meeting as Members or by instrument in writing signed by them.

8.2  Notice. Upon any amendment or amendments to these Bylaws being proposed by
the Board or Members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or acting chief executive officer in the absence of the President,
who shall thereupon call a special meeting of the Members for a date not sooner than fourteen
(14) days nor later than sixty (60) days from receipt by such officer of the proposed amendment
or amendments, and it shall be the duty of the Secretary to give each Member written or printed
notice of such meeting in the same form and in the same manner as notice of the call of a special
meeting of the Members is required as herein set forth; provided, that proposed amendments to
the Bylaws may be considered and voted upon at annual meetings of the Members.

8.3  Content of Amendment. No ByLaw shall be revised or amended by reference to
its title or number only. Proposals to amend existing Bylaws shall contain the full text of the
Bylaws to be amended; new words shall be inserted in the text underlined and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive
that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: “Substantial rewording of bylaw. See bylaw
. . . for present text.” Nonmaterial errors or omissions in the bylaw process shall not invalidate
an otherwise properly promulgated amendment.

8.4  Voting. In order for such amendment or amendments to become effective, the
same must be approved by an affirmative vote of two-thirds of the votes present at a regular or
special meeting at which a quorum is present. Thereupon, such amendment or amendments to
these Bylaws shall be transcribed, certified by the President and Secretary of the Association,
and a copy thereof shall be recorded in the public records of Duval County, Florida, within
fifteen (15) days from the date on which any amendment or amendments have been affirmatively
approved by the Members.

8.5 Written Vote. At any meeting held to consider such amendment or amendments
to these Bylaws, the written vote of any Member shall be recognized if such Member is not
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present at such meeting in person or by proxy, provided such written vote is delivered to the
Secretary at or prior to such meeting.

8.6  Developer’s Reservation. Notwithstanding the foregoing provisions of this
Article 8, no amendment to these Bylaws which shall abridge, amend or alter the right of
Developer to designate Members of the Board of Directors of the Association, as provided in
Article 4 hereof, or any other right of the Developer provided herein or in the Articles of
Declaration, may be adopted or become effective without the prior written consent of Developer.

87  Proviso. Provided, however, that no amendment shall discriminate against any
condominium Unit owner nor against any condominium Unit or class or group of Units unless
the condominium Unit owners so affected shall consent. No amendment shall be made that is in
conflict with the Condominium Act, the Declaration of Condominium, or the Articles of
Incorporation.

8.8  Proviso. Anything herein to the contrary notwithstanding, until the first regular
election of Directors by the membership, and so long as the Developer shall have the right to fill
vacancies on the Board of Directors, an amendment shall require only the unanimous consent of
the Board of Directors, and no meeting of the condominium Unit owners nor any approval
thereof need be had.

8.9  Arbitration. In the event of internal disputes arising from the operation of the
Condominium among Unit owners, associations, and their agents and assigns, the parties must
comply with mandatory non-binding arbitration in accordance with Florida Statutes, Section
718.1255.

8.10 Proviso. In no event shall the Association be dissolved, and any attempt to do so
shall be ineffective, unless and until maintenance responsibility for the Surface Water or
Stormwater Management System and discharge facilities located within the Property is assumed
by an entity acceptable to the St. Johns River Water Management District, Florida Department of
Environmental Regulation, or other governmental authority having jurisdiction, pursuant to the
requirements of Rule 40C-42.027, Florida Administrative Code, or other administrative
regulation of similar import.

9. RECALL OF BOARD MEMBERS.

Subject to the provisions of Florida Statutes, Section 718.301, any member of the Board
of Directors may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special meeting of the Unit
owners to recall a Member or Members of the Board of Directors may be called by ten percent
(10%) of the voting interests giving notice of the meeting in the same manner as required for a
meeting of Unit owners, and the notice shall state the purpose of the meeting.

9.1 If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The board shall duly notice and hold a
board meeting within 5 full business days of the adjournment of the unit owner meeting to recall
one or more board members. At the meeting, the board shall either certify the recall, in which
case such member or members shall be recalled effective immediately and shall turn over to the
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board within 5 full business days any and all records and property of the association in their
possession, or shall proceed as set forth in subparagraph 3.

9.2  If the proposed recall is by an agreement in writing by a majority of all voting
interests, the agreement in writing or a copy thereof shall be served on the association by
certified mail or by personal service in the manner authorized by chapter 48 and the Florida
Rules of Civil Procedure. The board of administration shall duly notice and hold a meeting of the
board within 5 full business days after receipt of the agreement in writing. At the meeting, the
board shall either certify the written agreement to recall a member or members of the board, in
which case such member or members shall be recalled effective immediately and shall turn over
to the board within 5 full business days any and all records and property of the association in
their possession, or proceed as described in subparagraph 3.

9.3  If the board determines not to certify the written agreement to recall a member or
members of the board, or does not certify the recall by a vote at a meeting, the board shall, within
5 full business days after the meeting, file with the division a petition for arbitration pursuant to
the procedures in ss. 718.1255. For the purposes of this section, the unit owners who voted at the
meeting or who executed the agreement in writing shall constitute one party under the petition
for arbitration. If the arbitrator certifies the recall as to any member or members of the board, the
recall will be effective upon mailing of the final order of arbitration to the association. If the
association fails to comply with the order of the arbitrator, the division may take action pursuant
to ss. 718.501.

Any member or members so recalled shall deliver to the board any and all records of the
association in their possession within 5 full business days of the effective date of the recall.

9.4  If the board fails to duly notice and hold a board meeting within 5 full business
days of service of an agreement in writing or within 5 full business days of the adjournment of
the unit owner recall meeting, the recall shall be deemed effective and the board members so
recalled shall immediately turn over to the board any and all records and property of the
association.

8.5 If a vacancy occurs on the board as a result of a recall and less than a majority of
the board members are removed, the vacancy may be filled by the affirmative vote of a majority
of the remaining directors, notwithstanding any provision to the contrary contained in this
subsection. If vacancies occur on the board as a result of a recall and a majority or more of the
board members are removed, the vacancies shall be filled in accordance with procedural rules to
be adopted by the division, which rules need not be consistent with this subsection. The rules
must provide procedures governing the conduct of the recall election as well as the operation of
the association during the period afier a recall but prior to the recall election.

10. CERTIFICATE OF COMPLIANCE.

A certificate of compliance from a licensed electrical contractor or electrician may be
accepted by the Association’s Board as evidence of compliance of the condominium Units to the
applicable fire and life safety code.
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11. POWERTO CONVEY COMMON ELEMENTS.

11.1 The Association shall have a limited power to convey a portion of the common
elements to a condemning authority for the purpose of providing utility easements, right-of-way
expansion, or other public purposes, whether negotiated or as a result of eminent domain

proceedings.

11.2 In any case where the bylaws are silent as to the association’s power to convey
common elements as described in subparagraph 11.1, the bylaws shall be deemed to include the
provision described in subparagraph 11.1.

The foregoing were adopted as the Bylaws of THE COTTAGES AT ATLANTIC
BEACH OWNERS ASSOCIATION, INC., a corporation not for profit under the lays of the
State of Florida, at the first meeting of the-E ‘ ﬁ%day of
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