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FOR MALLARD COVE, UNLT FOUR fwkeomill, oty 3225y

Tﬂzé DECLARATION 18 made on the date herainafter set Lorth by
LAND PLANNERS DEVELOPMENT, INC., a Florida corporation, herednalter
referred to as "Declarant”,
WITNESSETH:
WHEREAS, Declarant is the ownexr of all those cergain proper-
. ties in Duval County, Florida, baing more particularly described

as;

falla Cove &8 e ”Ljaccording to the plat theraof i
racorded in TEE=== TIHL pages 75, 75A end 758, of the : o
current publie records of Duval County. Florida.

NOW, THEREFORE, Declarant hereby daclares that all of the

properties described above shall be held, sold, and conveyed

sub ject to the following essements, restrictions, covenants,
agreements ‘and conditions, which are for the purpose of pro;egging
the value and desirability of, end which shall run with, the real
property and be binding on all partles having any right, title ox
interest in the described properties or eny part thereof, their
helrs, successors, and assigns, and shall inure to.the benafie of -7
"4+ each owner thereof, Any person accepting a deed to any portion of
the property shall be deemed to have ngresg,to all of the ease- -
ments, vestrictlons, covenants and sgreements as set forth hereln.
ARTICLE I - DEFINITIONS .
1., "Assoclation'” ghall mean and refer to the Mandarin Mallard
Cove Assoclation, Inc,, a Florida corporation mot for profit, ite
sucoessors and assigns, -
2. “Owner" shall pean and refer to the record owmer, whether
one or gore persons or entitles, of & fee aimpie title to any lot
which 18 a part of the proparties, includipg contract sellers, but
excluding those having such interest merely ag securlty for the
performance of an obligatiom. .
3. "Propartias“ shall mean and refar to that certaln real

proparty herelnabove describe¥ and such additions thereto as may

hereafter be brought within the Jurisdiction of the Asscclation,




, 4, "gommon Areap" ghall mean all real property (including
the improvemants thavato) owned by the Aasocingion for the common
uvae ond enjoyment 0f the ownn‘rs. ‘The Declarant way herealver
convay portiono of the propertles to the Ansoclstlon to constitute
addltionnl Comwon Areas but shall hove no cbliipation te da so.

. 5, YLot" phall pean and veler to the building plots of land
ahoun wpon the ¥eecorded subdivigion plat of the proper¢ies deacrib-

ed above.
6. "peclavant” shall wean and refer to Land Planners Develop-

mant, Inc,, and any peraon or entity to whom Declavant shall sselpn
its vights and duties under this agreement.

7. "Lokes" shall mean all areay egtablished for atovage ox
treatnent of atorm water or surface watar even though titlae to any
guch avea shell be held by an individuel lot owner.

8, "Buildex" ghall mean snd refer to any individual or entlty

duly licensed and qualified 4n the Scate of Florida ¥or the

conatyuction of resldential dwellings who purchasea & Lot or Lote

{n che subdivigion for the sole purpode of‘constructmg a vesiden~
tial dwelling For sele Lo an Owner, and shall include but not bhe
limited to Tompkiﬁn Investwent Group Incorporated, a Delaware
corporation, its subsidinries, succeswors and sgsigns.

ANTICLE I - PROPERTY RIGHTS

1. Owner's Fagementz of Enjoymsnt, Every owner and the
Aspocilation shall have 2 right and eesement of erlnljoyment in and to
any Common Arven which shall be appurtmnont to and shall pass witl:h
the title to every lot, sublect to the following provigions:

2) the right of the Aspociation to e¢hsrge reassonable
admigoion apd other feesg for the user of any reoveational £acility
heveafter pituated uwpon sny Common Avea '

b) the vight of the Association te suspend the voting
rights and pight to upe of any vecweationsl feoflitles, LE any, as
to any owner for any peviod dm:l'ing which any asssessment agalnot
such owner's lot yemaing unpald and for a periud not to exceed 60
deys for mny infrectlon of the Association’s published rules ‘and

ragulations;
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, ¢} the vipht of the Assoclatlon Lo dedicata or transfer
all or any part of the Common Avea o any public apency, authority,
or utilicy for suech purposas and subjeot to such condicions apg way
be agreed to by ite wembers., No such dedlcatdon or trunsfer shell
be affective unless an tnaﬁrument agreaing Co puch dedication or
transfer lg gigoed by two-thivds of ali votes elipgible to be cast
by both nember classaes of the Association,

2. Delepation of Usa. -Any cunev may delegute,'in accordance

vwith the by-laws, such ownex's right of enjoyment to the Common
Ares pnd facllitfes to the membeyxs of such ocuner's famlly, tenants,
or contract purchasars who regida on the property.

ARTICLE 11X - MEMBERSHYP AND VOTING RIGHIS

1, Assessment., Every owner of & lot vhich is subject to

assessment shall be a meuber of the Assnolation. Membauship shall
be appurtenant to and mey not be peparated from ownership of any
1ot which is subject to aspessment, N

z. ﬂ;mharshin. The Asgociation shall have two cléaaés of
voting memberahip: CLABS A « Cleas & wembers shall be all owners,
with the axception of the Declarent and Builders aa defined in
Article I, and shall ba emtitled to one vote for each lot owned.
Vhen move than one person holdas an interest in any lot, all such
pergons shall be membafa. “The vote for such lot shall be sxerolsad
a3 they detarmina, but in no event shall more than one vote be cast
with respect to any lot, ‘

CLASS B - Clags B members shall be the Declarant and any
Builder ap defined lo Artiele I of this dsclafatinn. Glass 3
mapbers shall be entitled te twelve (12) votes for each lot owned,
The Clapss B memberghlp shell cease and be converted to Class A
membership on the happening of eitﬁ;r af the following aventa,
uhichaver occurs earlier:

a) wvhen the total votes outsrvanding in the Class A mewbership
equal the total votes outstanding in the Claes B wembership, ox

b} on Dacember 31, 1994, or’

¢) when Deolavent requeats that Clagss U meabership be con-

verted to Clags A membership and such ecooversion ig approved by &
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mefority vote of the Clasa D members.
ARTICLE IV - COVENANT TOR MAINTENANCE ASSESSHENTS
1, Creaiion of the Lien and Pepoons) Obligation for Ankgss-

ments. The Declavant, for each lot gwnod within iéhe Properties,
hieraby covengnty, and each cwner of any lot by acoeptance of a dead
thovefor, whether or nat it shall be so exprossed inm such deed, is
deemad to covanant and agree ko pay to the Assoelation: 1) annual
Asgesyments oy charges, and (2} special agsespnents for conpital
{mprovements or maintensnce, such essespments to be established and
collected ap hereinafter provided. The ssnuel and special assess-
ments, together with Interest, costs, and reagonable sbtorney's
feea, shall be a charge on the land and shall ba o contlouing llen
upon éhe lot againat which each puch assesgsment is wade. Each such
agsessment, together with interest, costs and reasonable attoxnay's
fees, shall also be che personal obligatlon of the pexson who was
the owner of puch property at the time when the apsessmept fell
due, The pernonul obligation for delinquent assepsments shall not
patis to such owner's successors in title unless oxpressly assumed
by them, but the lien shall purvive any counveyance of tltle,

2. Parpose of Aspegpments, The asssssments levied by the

Assoclation ghall be used exclusively to promote the reoreatlon,
health, safety and welfare of éhe rasidents Iin the Propextles and
for the improvement and malntenancs of the common nraus; 1slands
{n yoadwvays, and the stoxm and/or surfece water mﬁnagement Aydtenm,
Said maintenance, in addition to the foregoing, shall Include the
continual maintensnce and clesnlong of the storm andfor surface
witer noanagement gystem vequired by the St. Johns River VYater
Monagemant District pursuant to permlt numbexr 40-031~0180M and
other nppiicnble rules and regulation;. The continual maintenancae
and slaaning provided for in this pavagraph shall be solely the

vepponsibiiicy of the Asgoclatdon.

3. HBoxdmue_finuel Assesament. Untdl Januvary ) of the year,

inmediately following the conveyance of the £irst lét ko an owner,
the woximum apsessmant ahall be $48.00 pex yasy per lot.

B) From and after Jawwary } of the year immedistely
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following the conveyance of the firat lot Lo an ownex, the maximum

apsessment may be increased esach year but wnot move than 5% above
ghe maximum aspepsment for the previous veax whithout a vote of the -.;
menbership,
b} From and after January 1 of the yesr impedintaely 2
follouwing the conveyance of the £ivat lot to an owner, the maximum
assesamant may be inereased wore than 5% by & vote of two-thirds
of Che menbara who are voting in person or by proxy, at o meeting
duly called for such purpove.
¢} The Board of Diveeters shall f£ix the apseasment:
annually at mounts not in excess of the maxilnun.

4, Speclal Assesanents for Capital ¥mprovements. In addition

ko the annual assogsmenta authorized above, Che Adsoclatlon may
levy, in any assessment year, a speclal assessoent applicable to
that year only for the purpoae of defraying, in vhole or in parc,

the cost of any construction, re-construction, vepair or.réplace-

ment of agcapital improvement upon any common area, including 4
fixtures and personal propercy related thereto; provided that eny
puch gpaalal assamssnent shall have the essent of two-thirds of the

vates of each ¢logs of pembers who ave voting in person or by proxy S

at a maetlng duly callad for such purpose. o

5, Notice and Quorum for any Actlon duthorized Under Segtbions

3 and 4. Writcen notice of any meetiung colled foxr the puxpose of

Ly

taking any action authorized undey Sactlon 3 or 4 shall be sent to
all mawbexs not lass than 30 days nor more than 60 days in ndvance
of the meating, At the £irst such meeting called, the presence of
nenbers ox of proxles entitled ro cast 60% of all the votes of ench
elass of mombership shall constltute a quorum. If the voquired
guorun 1e'not present, anothexr meatiné may be ¢called subject to the
sama notiea requirement, and the requirsd quorum at tho subsaquant
maeking shall be one-half of the wequived quorum st the preceding
meating, No guch subsequent meeting shall be held more than 60
days following the praceding meating. v

6. Uniform Rate of Assessment, Both aonnual and special

aasesspents pust be fixed at o uniform rate for ell lots and may
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be collented on o quartorly basis,

7. Date of Commencement of Annual Asressments, Due Dates!

The annual agsessmonts provided for harein shall commence sy Lo
all lous on the dete of the recording of thie Peclaration in the
public wraecords of Duval County, Florida. No lot owned by the
Declarant shall be subject to any assessment unkil a residence has
bean conptructed thereon nndloecupied. The first annual assasswent
shall be adjusted accordihpg to the nuwber of months remuining in
the calendar year, The Doard of Divectors shall fix the smount of
the annual agsessment against eoch lot at lesst 30 days lu advance
of each annual assessmant pexlod, Wrlitten noktice of the annual
assessment shall be pent to every owner subject thereto. ‘The due
dates shall bs escablighad by the Bénrd of Directors. The Associa-
tion shall, upon demand, aand for s reasonable charge, furoish a
certificate gigned by an officer of the Apsoglation settipg foreh
whether or, not the assassments on o specified lot have beeh puid.
A properly executed certiflcate of the Assoclation as to the aéatus
of assessments on a lot is bloding wpon the Assoclatlon ap of the
date of its lssuance.

8, Effect of Wonpayment of Agsegsments: Remedles of the

Associntion., Any sssessment not pdld within 30 days after the due
date shall bear interest from the due date at the rate of 107 per
annum. The Associatfon may bring an actlon ac law againuet the
owner personally obligated to pay khe same, or fgreolene the lien
against the property invelved, or both. No owner nay waive or
othervise escapa llability for the apgeasments provided fox hereln
by non~use of the common area or abandonment of such owner's lot.

9, Subordination of tha Lilen to Moripagey. The lien for the

assessnents provided for hereln shall be subordinate to the ilen
of ony institutional Ilrst mortgape. Bele or transfer of any lot
ghall not affect the assessnent llen.  However, the sale or
transfer of any lot pursuaﬁt to mortgage foreclosurs or any
proceading In ileu' thereof, shall extingulsh the lden of such
aggeasment as Lo payments which became due prior to such pale or

transfer. WNo sale or transfer shall xelieve such lot from liablli-




ty for uny assegaments thereafter becoming due or from the lien
thereof.
ARTICLE V - LAHD USE AND WWILDING TYFPE
. Loud Use snd Building Type. Ho one other than Declarant

shall vse any lot except for residential purposes. Unless othar-
wine specificslly allowed or permitted under these covanants, o
strucktura shall be erected, altered, placed, or permitted to remain
on any lot cther than one detached single.-fnmily duelling not to
exceed twe stories in height. No outbullding or other structure
at any time uituste on sald land shall be used as & hospital,
ganitarium, church, charitoble, reliplovs or philanthropilc institus
tion, or for buainess or manufacturlng purposes, and uno duplex
regidence, parvage apavtwment or apaxtment house shall be erected ot
placed on or allowed ko occupy sald land.

2. Declarant's Ripht to Resubdivide, Replat or Asslgn.

Declarant qhnll have the vight to resubdivide or replat any.of the
said land owned by Lt, In the event sny of ssid land is vésube
divided or replatrved for rights-of-way £or roads, stxeets ox
easenents, none of the restrictions contalned herein shall apply
to the portionns thereof uwsed for s;ch purposes. Declarant shall
have the vight to assign to any person ovr corporation lts rights
and dutiaes under thess covenents.

3. Storm/Surface Yater Manasgement. Thae St, Johns River Water

Manegenent District has jurlsdiction over this pubdivieion and hap
ispued Storpwater Discharge Permit No. 40-0331+0180M authorizing
vongtruction and operation of s storm and/or surface water menage«
ment: system to serve the subdivislon. No alteratlon o any part
of the aforementioned systew, including but not limited to, lakes,
swales and pipes, will be allowed without the written conpent of
Declavent, ALl vlearing, grading aud other vonstruction netivities
wuge comply with the terms nnd conditlons of the sald pereit.
Spucifically, che ouners of lots requiring rear lot water treatwent
are requived to install rear lob water treatment at the time of
house construction in accordance with the terse and condlblons of

the sald permit.
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easement (the ‘"onservatlon Essement’) over and ac sa all sreas ;

noted on the Plat as congervation easementy.

A. The following activitles shall constitutd prohibited
activities on the Conservation Dupement ares (the “Prohibited
Activiziaa®): .

a) Constyuction or placing of bulldings, ioads,
ugpilities, ov other structures on ov sbove the ground,

b} ﬁumping or placlng of soil or other subatance
or meterial as landfill, or dumpiog ox placing of 't:'moh; vaste or
unsightly or offensive materiels. '

¢) Removal or degtruction of trees, shrubs or other
vegetation, except trimming or pruning as parlnitt:ed by tha Dacler-
ant.

d) Excavation, dredplng or removal of loam; peat,
gravel, soill, rock, o other material in such a menner as to affect
the surface.

e}  Any ourface use which doss wot permit the
Conservation Easement srea to remain predominantly in its natural
conddtion. .

£) Aoy activity detrimental to dyainsge, flood
control, water conservation, eresion control, #mell consenvation,
or figh and wildlife habitat preservatdon. s

B. The following ncr:iviizies ghalt congtitute i)erv
mitted activities {the "Permitted Activities"):

a} Tralls and picendc end observation areas.

b) Any activities fc:r pasnive recreational puz-
poses, such ag thosa listed in a} sbove, which do not require the
vemovsl or destruction of vegetatlon ox the dumping or placlng of
lendfill,

¢)  Avy activities and improvements vaqulred or
pernitted under St. Johng River Yater Management Districk Permit
No. 40-031-0180H,

No right~of-access by the genersl public to the Propexty ow
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CHERIGh R R hereo! 1s conveyed by thie easement.

This easement, and all terms and conditlona herveof, shall wun
wich the land and be binding wpen and inure to the beneflt of the
hoire, successors, &ssigne, and personnl representacdvey of thue
Declarant and the St. Johne River Water Management Distriet.

This eapement pay be amended or cancelled, or portions of the
propexty released herefyom, oaly by written inatrument duly
recorded in Gthe public records of Duvel Counmty, Florida, and
gxeruted by the Declarant and the 8t. Johus River Water Hanagemant
pigtrict or their respective heirs, successors, anoigns and
personal vepresentatives. '

$. gldewslka. When a dwelling is constructed on any lot, ox

within twenty-four months from the Lnitial purchase of any lot, the
lot owner sust aleo construgt a sidewalk on that lot Lf a gidewnlk
is ghown on the City approved engineering plen for che subdiviplon,

.

411 sidewalks must conform to City atandaida. .

6. ggéggg. Eaeh home shall have an attached two car garage.
Wo garage shall be permonently enclosed ox converted to another
use. All parages shall contaln st least 400 square feet of usable
spaca appropriate for parking avtemebiles. All garages must hove
doors which slall be maintained In & useful condition and shall be
kept alosad when not in wge, Carporbs will not be permitted.

7. Outbuilginps. Wo outbullding shall be efectad, placed or
alteved on any lot. .

8. Approval of Structure, Neo residence, structurs, wall oy
swimping pool shall be erected, placed or altered on any lot until
the construction plans and epecifications end a plan showing the
location of the structure have bean approvad by the Arvchltecbural
Coutrol Committee &3 to quallty of'workmanshipland materiala,
hagnony of externsl design with existing styuctures, and as to
jocation of improvements with vespact Lo bopography and finlghad
grade elevation. Wo exposed block or built wp roof will be
permitted in the comstruction of any dwelling, Approval shall be
as provided in paragraph 25 belew, No outbuildings or drivas,

walks, fences, walls or Qwimming poois shall be erected or con-
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structed on ooy let prior to the erention or construction of &
permanent renidence thereen, No fencae, wall, bulkhead ox structure
of any ¥ind will be permitted below the top of the slopa of the
lalke bonk as shown o the f£inpl survey on waterfxont lots., Docks
xhall not be permitted,

9. Duwelllng Size, Unleas apecifically approved in writing
by the Avchitectural Contrvol Covmittee, no dwelling shall be
pexmitted on any lot unlass the ground floor area of the moin
structure, aexelusive of owe-atory open porches and parages, shall
contain at least 1300 sgquare feet for a one-story dwelllng and at
lesnt 800 square feet for the ground floor of a dwelling of wore
than ope story, with at least 1300 square feet for both stories
cembined.

10, Building Locstion., No building shall be located on any

lot nesrer than Zs'feet to the front line or nearer than 13 feet
to sny side ctreet line, Wo building shall be located neax%x'thnn
7.5 feet to an interior lot ldne, No dwelling shall be located on
any lot nearer than 10 feet to the reer lot line, or neaver to the
vear lot line than the rear building restriction line. No dwelling
shall be located closer than 15 feet from any existing dwelling.
The Architectural Contyrol Committee shall be empowered to lissue a
varience in regard to che above measurements as Lt may dean
prudent:. .

1}, Lot Area. No dwelling shall be erected or placed on any
1ot having an avea of lems than §,800 sqare fear.

12. Nuigences, No nexious or offensive activity shall be
carried on upon any lot, nor phall smything be done thereon which
may be or may besome an annoyance or nulssnce to the neighborhood.

13. feerestional and Commerelal Yehicles, WNo cosmercial

vehicles, bozts or trallers of any type shall be permittad to be
placed on any lot subject to these covenants, vnless such shall be
placed or perked in & fenced pide yard or fenoced vear yard of
1o, but not placed in the side yard of a corner lot on the slde
sbutting a street, No wheeled vehicles of any kind or any other

aflensive objects may be kept or parked in a state of disrepaix

10
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batween the paved road and residentisl structures. No auvtomoblles,
trailers, or Boats shall be parked ln the roadways or on the right-
of-uay adjoining the lots, Tor purposes of thig pevagraph, o
vehicle wiich is a 3/4 con or less truck used ag transportation to
end from the lot owner's employment shall not be consldered a
sompereinl vehicle. No travel traflsva or metorized homes shall
be permitted uniess approved by the ArchitecturallControl Commite
tee, Said approval shall be in writing snd shall specify the
locatien, slze and placement of auch motoxized hsme or travel
trailer. ‘The decision to prant such exception ls diseretionsry
with the Architectural Control Committes and shall be capable of
being withdrawn should the lot owner to whom such exceptlon is
pranted foil or refuse to comply with the terms and condltions set
forth by the Architectural Control Commitkee. The declsion teo
grant such exgeption is discretionary with the Architestursl
Control Complttee and the declslon to noc'grant such an ex;eption
ghall not be subject o judicial review.

14. Tenporary Scructures. No sgtructure of a temporary

character, trailer, tent, motorized home, shack, garage, barn or
other ocutbuildlng shall be uped on any lot at any time ag a
regidence elther temporarily or permanently,

15. Ro Bubdivision. No Lot located within the Property shall
be subdivided to constitute more than one bullding plet.

16. Mailboxes.  Daclarant shall provide locations and
eonptruct; cluatef mailbox receptacles, ap approved by the Ugited
States Postal Service. o individual lot owner shell cause to be
constructed any maflbox facllity other than these provided by the
Declavant. .

17, Fences. ALl fences shall be constructed of natural wood.
No fence shall be installed which restricts or prohiblts ingress
and egress -85 granted by easements harein., WNWo fence or wall shall
be erected, placad or nltexed.on any lot nearer to any stiveet than
the rear of the house or the side of the house in the case of a
corner lot unless approved by the Architecrural Control Committeae

and 1n no event shall any fence exceed a maxinum helght of six (6}

11
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feat or be lower than & minjoum hedight of five (5) fast unleys
approved by such committee. All fences shall bs conpbructed and
maintained to presant s pleasing eppearaonce oo Lo quality of
workmsnship and muterinleg, harmony of axternal dealgn with exlsting
gtructures and as to locatlon with respect o topography and
finfghed grade elevatfon, Tt shall be within the nole and exclu=
sive purviev of the Architectural Control Committee to make the
detoralnation ap to whether ox not & fewce Lu pleasing in sppesr-
ance mp provided herein., Picket fences will not 'be permitted,
peelarant veserves the right to release areas guch ap gewer ii{s
stations, playgrounds, ete., frém the above fence restrictions,

16, Signs. No asign of aeny kind shell be displayed te the
public view on any lot whkthout the prior weltten approval of the
Architectural Conérel Committee except one algn of not more than
tvo sgquave feat advertising the property for sale, or after one
(1) yesr from the closing date on the Lot, one sign of nét_mara
than two (2) mquare feet advertlasing the property for went, oy
aigne used by & builder to advertise the propexty during the
construction and sales perlied. The entrancewsy ldentificetion sign
shall be exempt from this provision &nd shall remain fLox the
gnjoyment of the owners of all Lots. The Architectural Control
Committes ghall have the right to prowulgste standards Ffor the
quality, size, appearance, locatlon snd type of all glgnas to be
displayed to public view, '

19. Qlotheslines. There shall not be permltted any exterior
clotheslices on any lots.

20, 041 and Bining Operatiove. No oil drilling, oll develop-

ment operationy, olfl veflning, quarrying or oining operations of
any kind shell be permitted upon or dn any log, wor shall oil
wells, tanks, tunnels, mineral excavation or ahafts be permltted
upon ok in any lot. WNo derricg or othex structure designed for use
in boving for oil or natural gas shall be erocted, maincained oy
pecmitted upon any lot. . '

21, Livestock and Poultry. Wo enimals, livestock or poultry

of any kind shall be raleed, bred or kept on any lot, except that

12




LRI o

dni&fj:‘gzk\éaﬁgqn‘r&%ar hiouscheld poks may be kept provided they are
not kept, bred or malutained for any commercisl uee.

22, Qurbape and Refuvse Binpugal, No lot ashall be used or

maintained as a dunping ground for rubbish, trash, garbage ox other
waske, Rubbilsh, trush, garbapge or othexr wapte shall be kept in
cloped saniEery contalnens constructed of wetel or rigld plaseic,
All equipment for the stovape or disposal of such material shall
be kept in a clegn and sanitary condition and shall not be vizible
from the street except on scheduled garbage piek up days.

23. HMotorists' Vigion to Remain Unobatrvcted. The Declarant

shall have the right, but not the obligatién, to ramove ar requite
the removal of any fence, wall, hed;a. ghrub, bush, tree or other
thing, natural or artificial, placed ov located on any lot, If the
location of game wiil, din the gole judgment and opinion of the
Declarant, obatruct Che vizlon of motorists upon any of the

¥

streets, v

24. Landgcaping. The masg indiscrimdnate cutking down of
treas {s expressly prohibited without the wrltten consent of the
Avchitectural Control Committee, EXCEPT thuue aveas where bulldings
and other fmprovements shall be. located; L.e, homes, patios,
deiveways, gardens, parking and recreationsl aveas, etc., Also,
selective cuttiog and thinning for lawna end other general Improve-
mengys shall be permitted. All digtucbed aveas or any lot nust be
seaded or covered with sod or mulch and maintalhed to present &
pleaging appearance and to prevent the growth of weeds., It 1§ the
réaponsibility of each lot owner whose lot abuts’a lake to melintain
the lake bank to the waters' aedge, it 1o the responsibllity of
anch lot owner to meintain the area begween the front proparty line
of his lot and the stweet, as well as ths sidé property line and
the street in the case of cornex lots., It 1s the responsibilicy
of each lot owner to prevent evoslon on all areas of Wis lot,
incluwding easepents, by aoddiﬁg, seeding and mulching, or other
wethods which may be deamed approprilate. . '

25, Architectural Coontrol Gommlitiee.

a) Mémberghip. The Architectural Control Committee
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Qﬁﬁﬁ¥ﬂbé?§HM¥E%oa of three (3) persons appoirted by Declarunt, A

wejority of the commitbee vay desigonete & vepresentatlve to aet
for f£. In the event of the death or resignation of uvny menberx of
the committes, the remaining members shall have full authority to
Jepighate a successor. Nelthex the members of the committee not
1tn deeignnted representative shall be entitlad te any compensation
for services performed pursuant to this covenant., So long a8
beclavont owng any lots Lln the subdivision, Declarant shall have
the right to appeint the members of such committaa.h At any time
after beclarant has sold all lots or has walvad, in wirlting, its
right to appoint much committes members, the then record‘owners of
a wnjority of the loto shall have the power and right through a
duly recoxded writken {nstrument to elact the members of the
conmittee, to change the membership of the committee or to withdraw
from the committee or restore be it any of lts powers and duties.
Sueh rights'may be assigned to the Mandarin Mallard Cove Ajsocia-
tion, Inc. ' '

' b) Procedurs, The committee's appraval oy dimspproval
aa'required in these covenants shall be Lo writing. In the event
the committee, ov its designated vwepresentative, falls to approve
ox disapprove within thlrey (3Q) days after the plans end speclfi-
eations have been submitted to 1t, aepproval will not be required
and the related covenants shall be deemed to have been fully
complied vwich, :

26, Ueility Lines. All water, sever, electrical, teleﬁhéne,
television, gas mnd othex Utilit& lines shall be placed uwnder-
ground, No antennsg or satellite dJishes of any kind shall be
placed on any lout.

27, Aly Conditioning Units. N; aiy conditioning units may

be installed in any window 1f such unit shall be vigible fyrom any
publis street.

28, Roadways., No one, othar than Daclarant, ghall uge any
lot or any portlon thereof for roadway purpoges and no one, athex
then Declaront, shall venstruet a driveway upen any lot except to

serve the lot upon which it is construected., VUnlees approved in
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CRRQRLGERoRNe Avehitectural Control Committee, only one drivevay
pex lot, sald driveway serving che gayvaege on the lot, shall he
pormltted,

26,  Utliity Froviplons., The City of Jackgouville or its

gucenssors hwe the mole and exclusive right to provide all water
and sewage facklitles and service to the property described herels,
No well of any kind shall be dug ox drilled on any one of the loto
or tracts to provide waker for use within the structurea to be
buile, and no potnble water shall be used within a&id structures
encept potable woter which 1 obtsinad from the City of Jackson-
ville or its suceeswors or assigns,  Nothing harein.nhall be
construed as preventing the digglng of a well to be weed exclusive-
ly for use in the yard and parden of gy lot or tract or to be used
exclysivaly for alr conditloning. All sevage fxom any bullding
must be disposed of through fus sewage lines and through the sevage
lines ond disposal plant ownad or contrelled by Che Qiey of
Jacksonville or its successors or assigns. No weter froﬁ air
wconditioning systems, ica machines, swimming pools, or any other
form of condensate water shall he disposed of through the lines of
the seway system, The City of Jacksonville has a non-axclusive
perpetual and unobstructed esasement amd vight In and to, over and
under property as desexribed in this Declaration and the plat of the
Property for the purpose of ingress, egress and lostallatlon andfer
repair of water and gewsge facilities, . :

30.  Draipage and Utilicy Eagemeaks. The Declarant Keraby

ragerves unto Lteelf a perpetual alienuble and veleasable privilege
and right on, and under tha ground to econstrnck, maintailn and use
eloctrie, telephone, wlres, cables, condults, sewer, water mains
or plpes, drainage swales or plpes, ‘und other sultable equipment
for the conveyante and uge of eleotricity, telephona, wate{ or
¢cther public convenlences or utilitles ou, i or over e 7.5 fooi
strlp st che back awd vide of éach lot. The sald Decimrant shall
have the unrastricted right and power to releasa gaild euaemegt.'

31, Epforcemeat., Any person cwning eny porilon of the above

deseribed lands or the 3t. Jobns River Water Manspement Distriet,
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Wuecesacrs or assigna, may institute procosdings at lew ox in
equity agilnst avy person ov persons violating ox attempting to
violate any covenants or, in the cese of the St. Johns River Vater
Management Dlstrict, those covenants that perteln to requirements
of the aforementioned permit, either Lo vestrain any existing or
threatened viclatlion or to recover damages.

32, Severability. Invalidation of any one of thege covenants
by Judgment or court order shall in no wise affect any of the other
provioions heraof which shall remain in full force and effect.

33,  Indempdfication. The owner ox owners of .all lots
sbutting the lakes within the Property shell, by vixtue of having
aequired said lots subject to these covenants and restrictions, be
deemed o have assumed gl) of the cbiigations and responsibilities
of Declarant, as et forth im the plat of Mallard Cove, Unlt Fouz
as follows:

Msllard Cove, Unit Four, asccording to the plat thergof

recorded in Plat Took 45, pages 75, 7%\ and 75B, of the

current public records of Duval County, Florlda,

hereluafser veferved to as the "Plar", and have agreed to indemnlfy
Declavant end save Declarsnt harmlass from suits, actlons, damages
and lability and expense in tonnection with loss of 1life, bodily
or personal injury, or property dawsge, or any other damnge arieing
from ox out uf any occurrence in, upon or at or frem the lakes as
shown on the Plat, ot any part thereof, or ovcasloned wholly ox in
part by any act or omisslon of owners, owners' agénts, contractore,
employeas, sevvants, Iicensees, or concesalonaires with the
nroperty.

34. Resarvation for Subdivieion Inmpyovements, Land Planners

bDevelopment, Ine., weseyves the wight to enter any lot for the
puxpese of completing or covrecting subdiviaion improvements as
vequlred by sgencles of the Clty, County, State or Federal govern-
ment,

35.  Amendgent, The covensnts and restriqtioﬁa of , this
Declaration ghall run with and bind the land for a term of thirty
(30) years from tha date this Declaration is vecorded, after which

time they shall ba automatically extandad for successive pariods

16
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‘CFFFIL‘XEP r@&)ﬁr}g:urs. Tha Declarent reserves and shall have tha gole
{ el dads

right to; a) amend these covenants and restrictions se long as the

Peclotant owne at least ten (10) lots within Hollerd Cove; and b)
to smend these covenante and vestxictions 1f, Iln the disecretion of
the Dovelopar, such amendment 18 neceasary to comply with the
aforement foved §.J.R. W, M.D. pernlt} and ¢) Lo veleage any bullding
plat from any part of the covenants sad restrictions which have
baen violated (including, without limiting the foregoing, viola-
glens of building restriction lines and provisions hereof relatiog
thereto) 1£ Declarant, in iks sole opinion, deems such violatlons

to be insubstantial vielations or if Deeclarant, in its wsole

opinion, deem such violatlons nocessary For construction ang/or
gales. Subject to the sbove rights reserved by the Declaxant, this
Declaration méy be anended by so dnatrument signed by not lass than
667 of the 1ol owners, EXCEPT that the covenanta herelo contalned
pertﬂiniué to the requirved paiptaining of an owners associaqlon and
the requiréd maintenance of the items required to be maintaiqéd by
the St. Johns River Water Menagement Plstrict may not ba amended..

36. Legal Action on Violation. If any perden, firm or

corpovatlion, or other entity shall violate or attempt to viclate
any of these covenants and vestrictions, it shall be lawful for
the Declayant or apy person or persons ownlng any lot on gaid land
(a) to proceed at lav for the recovery of domages against those so
violating or attempting to violate any of suéh covenanty and
restrictions; end (b) to maintaln a proceeding in equity against
those so vielating or attempting to violete any such ¢ovenanty and
restrictions, for the purpose of preventing ox eénjoiniug ell ox any
of such violations ov attempted violatlong. The remedles contained
in this pardpraph shall be construed ae conulative of all other
remediag now or hereafter provided by law, The failure of Declar-
ant, ike successors oy assigns, Lo enforce eny covenant or restrio-
tion or any cblipation, right, power, privilege, authority, ox
voservation herein contaluned, however long continued, 8hall- in no
event bes deemed as a waiver of the right to enforce cthe game

thereaftar as tao the game breach or violation thereof oceuyring
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- prior to or aubssquent tharoto. Lot ownorg Lound in violalion of
these reptrictions aball be obliged to pay attorney’s Lees Uo the
auccessful plaintiffi in all actions meeling to prevent, correct or
enjoin such violations or In demape suita thereon. All vestrie-
tions hereln contained ehell be deemed several and indapendent.

IN HITNESVS VHEREOF, the Declarsnt har executed this instrument
this 57 day of G ar, 1909,

Signed, sealed and deifverad
in Ehe pragence of}

I'd'c-'.q(l/

T

) \f\ .
State of Florida

Councy of Duval "
!
The £ore§oing fnptrument was sclinowledged before me thia 2
day of %ﬁw 1989, by Donald P. Hinson, ﬁa ?resident of Land

gy

Plarners Development, Inc., on behalf o f“l;.{hs’?‘ ion
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OFFICIAL RECORDS
AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND REBSTRICTIONS FOR
MALLA‘RD COVE UNIT FOUR

THIS AMENDMENT to Declumtion'of Covenants, Conditions and Restrietions
for Mallard Covoe Unlt Four Is made ou the date hereiuafier set forth by TOMPKINS

INVESTMENT GROUP INCORPORATED, a Deloware corporation, herelfter referred

P~
%JA) 1o as "Declarant”,
(\ WITNRSSBETH:

WHERBAS, Land Plonners Development, Ine, a Florlda corporation, was the 1 :
. “‘

Declarant in the Declatatlon of Covenants, Conditlons and Restrictions for Mallard Cove

' C s

. Unit Fovr, which was recorded in Offlofal Records Voluns 6776, Page 1140, ourrent publls
§r¢cords of Duval County, Florida; and

WHERREAS, all rights of Duclaranis nnder swld Deoluration were assfgned to

Tompkins Investment Group Incorporated by Assignment recorded In Offfoinl Records

Volulne 6776, Puge 1158, eorrent publiv records of Duval County, Florida; and
WHEREAS, safd Dedaratlon, Arldde V, pavagraph 35 thereof provides that
Declarant bas the right 1o awend the covenants and restrletions so fong as Declarant owns Ll
at lenst ten (10) lots within the subdivision; and, .
WHEREAS, Deolarant owns more than ton {10) lots In the subdivision and wisiies N
to amend certaln portions of ihe covenunts and restrlellons os hereinafter set forthy and S
NOW, THEREFORE, Deolatant hereby anends Artlcle 1V, paragraph 2 of the
absove-descrlbed covenunts und restriclons by adding the following sentencs to sald
paragrapht
The Assoclation is hereby granted easements ns necesspry for
suoh improvements and mafntenance, specifically Including
acoess opsements over the lfols for access to the iskes and -
malntenance ensements over those portlons of the Inds upon :
whieli the Inkes are located,
The covenartis and restrictions set forth in the Declaration of Covenants, Conditlons P
and Restelcttons for Madiard Cove Unit Four shall remudn i1 full foree nd affect except

as amended hereln,
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OFFIGIAL RECORDY
IN WITNESS WHERROF, tils Amendment to Declaration hus been executed by
Deolavaut this ﬁ!‘! b‘b'dny of ((}M.DLE}, ; 1990,
Signed, sealed and delivered :
In the prosence ofi TOMPKINS INVESTMENT GRQUP
INCORPORATED i
¥ Rt Byt M £ IC A
Aty . Buder '
STATE OF FLORIDA

COUNTY O DUVAL
oregong s:rumv wataé#nc)wled ed bafors me by ‘KU’IM@L ‘7'()
of TOMPKINS INVESTMENTY
GROUY INCORPERATED on behalf of the comnrm!nn, this _-5331‘;!‘_)_ day of
Opdige . 100
Ahetis Q. dwm!caxm,

Nataty Public '
My Commission Explres: Conn

HOYARY PUBLIG, SYAYE OF FLORIDA ,
Hy commiipion oxpies Jon, 29, havd i

%-007957: -
Flio mﬂgggos Zz WAL 3N P g
E}FU%V) cn%r}glm HEGONN VeRivigy

Fie.

CLERK OF Gy RoURY
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