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DECLARATION QF
COVENANTS, CONDITICNS AND RESTRICTIONS
FOR MALi.ARD COVE. UNIT TwO

THIS DECLARATION is made on the date hereinafter set forth
by LAND PLANNERS DEVELOPMENT, INC., a Florida corperation,

hereinafter referred to ar 'Declarant'.

WITNESSETH:
WHEREAS, Declarant is the owner cf all these certain

properties in Duval County, Florida, being wore particularly
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Mallard Cove,(Unit £¥g¢5according to the plat thereof
recorded in Plat Book 45, pages 25, 25A and 25B, of the
current public records of Duval County, Florida.

E described as:

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold, and conveyed

subject to the following easements, restrictions, covenants,

agreements and condfticna, which are for the purpose of protect-
ing the value and desirability of, and wh. . shall run with, the
real property and be binding on all parties having any right,
title or i{nterest in the described properties or any part
thereof, their heirs, successors, and assigns, and shall inure to
the benefit of each owner thereof. Any person accepting a deed
te any portica of the property shall be deemed to have agreed to
all of the ecasements, restrictiona, covenants and agreements as @
set forth herein. '

ARTICLE I - DEFINITIONS

; 1. “Association" shall mean and refer to the Mandarin
! Mallard Cove Association, Inc., a Florida corporation not for
profit, its successors and assigns.

2. "owner" ehall mean and refer to the record owner,
whether one or more pergons or entities, of a fee simple title to
i any lot which is a part of the properties, including contract
sellers, but excluding those having such lnterest merely as

security for the performance of an obligation.

3. “Properties' shall mean and refer to that certaln real
P
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property hereinabuve described and such additions therete as may
hereafter be brought within the jurisdiction of the Associacion.

4, “"Comwon Areas' shall mean gll ro property (inecluding
the Improvements thereto) owned by the Association for the common
use and enjoyment of the owners. The Declerant may hereefter
convey portions of the properties to the Associatiom to coan-
stitute sdditional Comwon Areas but shall have no obligation to
do so.

5. "Lot" shall mean and refer to the building plots cf land
shown upon the recorded subdivision plat of the properties
described above.

6. "Declarant" shall mean and refer to Land Planners
Development, Inc., and any person or entity to whom Declarant
ahall sssign its rights and duties under this agreement.

7. "Lakes'" ghall mean all areas established for storage or
treatment of storm water or surface water even though title to
ary such area shall be held by an individual .t owner.

8. "Builder" shall mean and refer to any individual or
entity, including but not limited to Tompking Investment Group
[ocorporated, a Delaware corporation, its subsidiaries,
eucceggors and assigns, duly licensed and qualified in the State
of Florida for the conatruction of residential dwellings who
purcheses a Lot or Lote in the subdivision for the sole purpose
of constructing a residential dwelling for sale to an Owner.

ARTICLE 1I - PROPERTY RIGHTIS’

1. Owner's Easements of Enjoyment. Every owner and the

Asgocfiatrion gshall have a right and easement of enjoyment in and
to any Common Area which shall be appurtenant tc and shall pass
with the ticle rto every lotr, subject to the tollowing provisions:
a) the right of the Ageociation to charge reasonable
admission and other fees for the use of any recreational facility
hereafter situated upon any Common Area;
b) the right of the Association to suspend the voting

rights and right to use of any recreational facilities, if aay,




as Lo any cvwner for any pericd duri{ne wiich gny sceecemant

agalnst 3uch owner's lot remains unpaid and for « pericd nct to

exceed 60 davs for any infraction of the Ass. “stionm's published

rules and regulations;

c) the right of the Association to dedicate or

transfer all or any part of the Common Area to any publiec agency,

authority, or utility for such puzposes and subject to such
conditions as may be agreed to by its members. No such dedica-
tion or transfer shall be effective unless an instrument agreeing
to such dedication or transfer is signed by two-thirds of all
votes eligible to be cast by both member classes of the Associa-
tion.

2. Delegation of Use. Any owner may delegate, in accor-

dance with the by-laws, such owner's right of enjoyment to the

Common Area and facilitles to the members of gsuch owner's family,

tenants, or contract purchasers who reside on the property.
ARTICLE III - MEMBERSHIP AND VOTINC “IGHTS

1. Assesement. FEvery owner of a lot which ig subject to
assescment shall be a member of the Association. Membership
shall be appurtenant to and may not be gseparated from ownership
of any lot which is subject to assessment.

2. Membership. The Association shall have two classes of
voting membership: CLASS A - Clase A members shall be all
owners, with the exception of the Declarant and Bullders as
defined in Article I, and shall be entitled to one vote for each
lot owned. When more than one person holds an interest in any
lot, all such pereons shall be members. The vote for such lot
shall be exerclsed as they determine, but in no event shall more
than one vote be cast with respect to any lot.

CLASS B - Class B members shall be the Declarant and any
Builder as defined in Article I of this declarstion. Class B
members shall be entitled to twelve (12) votes for each lot
owned. The Class B membership shall cease and be converted to

Class A membership on the happening of either of the following
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~vents, whichever occurs earlier:

a) when the total votes outstanding ir the Class A member-
ship equal the total votes outstanding ir - Clasa B membership,
or

b) om December 31, 1994, or

¢) when Declarant requests that Class B membership be
couverted to Class A membership and such conversion is approved

by a majority vote cf the Class B members.

ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS
i. Creation of the Lien and Pergonsl Obligation for

Assessments. The Declarant, for each lot owned within the
Properties, hereby covenants, and each owner of any lot by
acceptance of a deed therefor, whether or not it shall be so0
expressed in such deed, is deemed to covenant and agree to pay to
the Association: 1) annual assessmernts or charges, and (2)
special assessments for ceplital improvements or maintcnance, such
assessments to be established and collected as hereinafter
 vovided, The annual and special assessments, together with
interest, costs, and reascnable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the lot
ageinat which each such assessment is made. Each such agsessg~
ment, together with interest, costs and reasonsble attorney's
fees, shall also be the personal obligation of the person who was
the owner of such property at the time when the assessment fell
due. The personal obligetion for delinquent assessments shall
not pass to such owner's successors In title unlees expressly
assumed by them, but the lien shall survive any conveyance of
title.

2. Purpose of Assessments., The assessments levied by the

Assoclation shall be used exciusively to promote +he recreation,
health, satety and welfare of the residents in th. Properties and
for the improvement and maintenance of the common areas, islands
in roadways, and the storm and/or surface water management

system. Said maintenance, in addition to the foregoing, shall
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inciude the continual maintenance and cleaning of the storm
andfor surface water management system required by the St. Johns
River Water Management District pursuant ¢ rmit number 40-031-
0263M and other applicable rulee and regulations. The continual
maintenance and cleaning provided for in this paragreph shall be
the sole responsibility of the Association.

3. Maximum Annual Ascessment. Until January 1 of the year

immediately following the conveyance of the {first lot to an
ownez, the maximum sccesement shall be $48.00 per year per lot.

a) From and after January 1 of the year immediately
following the conveyance of the first lot to an owner, the
maximum assessment may be increased each year but not more than
59 above the maximum assessment for the previous year without a
vote of the membership.

b) From and after January 1 of the year immediately -
following the convey.nce of the first lot to an owner, the
maximum assessment may be increased more t..n 5% by a vote of
rwn-thirds of the members who are voting in person or by proxy,
at a weering duly called for such purpose.

¢) The Board of Directors shall fix the assessment
annually at amounts not in excess of the maximum.

4. Special Asseasments for Capital TImprovements. In

addition to the annual assessments authorized above, the Asgocla-
tion may levy, Iin any ssgessment year, a special assessment
applicable to that year only for the purpése of defraying, in
whole or in part, the cost of any constructionm, re-construction,
repair or replacement of a capital improvement upon any common
area, including fixtures and personal property related thereto;
provided that any such special assessmwent anall have the assent
of two-thirds of the vectes of each class of members who are
voting in persom or by proxy at a meetinz duly called for such

purpose.

S Notice and Quorum for anv Action Authorized Under

Sections 3 and 4. - Written notice of any meeting called for the




purpose of taking any actlon ruthorized urder Section I or &
snall be sent to all members not less thau 30 davs nor more than
60 days in advance of the meeting. At ¢ first such neeting
called, the presence aof members or of proxies entitled to casc
60% of all the votes of each class of membership shall constitute
a guorum. If the required quorum is not present, enother meeting
may be call~cd subliect toc tho saswe notice requirement, and the
required quorum at the subsequent meeting shsll be one-half of
the required quorum at the preceding meeting, No such subseguent
meeting shall be held more than 60 days following the preceding
meeting.

6. Uniform Rate of Assessment. Both amnual and special

assegsments must be fixed at a uniform rate for all lots and may
be collected on a quarterly bas's.

7. Date of Commencement of Annual Assegsments. Due Dates:

The annual assessments provided for herein shall commence as to
all lots on the date of the recording of thi: eclaration in the
public records of Duval County, Florida. No lot owned by the
Declarant ehall be subject to any assessment until a residence
has been constructed thereon and occupied. The first annual
assessment ghall be adjusted according to the number of monthe
remaining in the calendsr year. The Board of Directors sghall fix
the amount of the annual assessment against each lot at leaat 30
days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every owner subject
thereto. The due dates shall be establishec by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish & cervificate signed by an offlcer of
the Association setting forth whether or not the assegsments on a
specified lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a lot is

binding upon the Association as of the date of its igsuance.

8. Effect of Norpayment of Assessments: Remedies of the
Association. Any ‘assessment not paid within 30 days after thLe
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due date shall bear interest froc the due date at the rate of LT
per apnum. The Assoc lation may briag ar action at law agsinst
the owner personally obligated to pay the - =, o¥ foraclose the
lien against the property inpvolved, or both. No owner may walve
or otherwise escape liability for the assessments provided for
herein by non-nse of the common area oOr abandonment of such
owner's lot.

6. Subordination of the Lien to Mortpages. The lien for

iien of any Institutionz
any lot shall not affect the assessment lien. However, the sale
or transfer of any lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguilsh the lien of such
ascessment as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such lot from
liabiiity for any asse -sments thereafter becoming due or from the
lien thereof.
ART*CLE V - LAND USE AND BUILDING TYPE

|. Land Use and Building Type. No cue other than Declarant

shall use any lot except for residential purposes. Unless
otherwice apecifically allowed or ~ermitted under these coven-
ants, no structure shall be erected, altersd, placed, or per-
pitted to remein on any lot other than one detached saingle-
family dwelling rot to exceed two storieas in height. No
outbuilding or other structure at amy time situate on said land
shall be used a#s a hospitsl, sanitarium, cnurch, charitable,
religious or philanthropic {nstitution, or for business or
manufacturing purpcses, and no duplex residence, garage apartment
or anartment houge shall be erected or piaced ou or a&llowed te
occupy said land.

2. Declarant's Right to Resubdivide, Replat or Assign.

Declarant shall have the right tc resubdivide or replat any of
the said land owned by it. In the event any of said land 1is

resubdivided or replatted for rights-of-way for roads, streets Or




easesents, nene of the restricticns countesined he-cin <heil sople
to the portions thereof used for sucnh purncses. Declarant shell
have the right to assign to any person or poration its rights
and duties under these covenants.

3. Starm/Surface Water Management. The St. Johns River

Water Management District has jurisdiction over this subdivision
and has issued Stormwater Discharge Permit No. 40-031-0263M
authorizing construction and operation of a storm and/or surface
water management system Lo serve the subdivision. No alteration
to any pari of the aforementioned system, including but not
limited to, lakes, swales and pipes, will be allowed without the
written consent of Declarant. All clearing, grading and other
congtruction activities must comply with the terms and conditions
of the said permit. Specifically, the owners of Lots 37 thru 51
are required to Iunstall rear lot water treatment at the time of
houge construction in accordance with the terms and conditions of
the gald permit.

4. Conservation Easement. The Declarant hereby reserves

cato ftgelf, {ts succegsors and assigrs, a perpetual, non-
exclusive eagement (the "Conservation Easement') over and across
all areas noted on the Plat as conservation easements.

Mo right-of-access by the general public to the Property or
arnty portion thereof is conveyed by this easement.

This eussement, and all terms and conditions hereof, shall
run with the land and be binding upon and invre to’ the benefit of
the heirs, successors, assigns, and personal representatives of
the Declarant and the St. Johns River Water Management District.

This easement may be amended or rancelled, or portions of
the property released herefrom, only by written instrument duly
recorded ir the public records of Duval County, Florida, and
executed by the Declerant and the St. Johns River Water
Management District or their respective heirs, successors,
agsigng and personal representatives.

The purpose of this Conservation Easement is to preserve the
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land predominately in its natural stefe pursuent to the followlog

cescription of "Prohibited Activities' and "Permitred Activi-

ties'':

A. The following activities shali constitute prohibited
activities on the Conservatlon Easement area (the “Prohibited
Activities'):

a) Construction cr placing of buildings, roads,
utilitles, or other structures on or above the ground.

b) Dumping or placing of soil or other substance
or material as landfill, or dumpiﬁg or placing of trash, waste or
=nsightly or offensive materials.

¢) Removal or destruction of trees, shrubs or
other vegetation, except trimming or pruming as permitted by the
Declarant.

d) Fxcavation, dredging or removal of loam, peat,
gravel, soil, rock, or other material in such a manner as to
affect the surface.

e) Any surface use which does not permit the
Conservation Easement area to remain predominantly in 1ts nactural
conditicn.

£) Any activity detrimental to drainage, flood
control, water conservation, erosion coatrol, soil conservation,
or fish and wildlife habitat preservationm.

B. The following activities shall constitute permitted
activities (the "Fermitted Activities"):

a) Trails and picnic and observation areas.

b} Any activities for passsive recreational
purposes, such as thos ' listed ir &) above, which do not require
the removal or destruction of vegetation or the dumping or
placing of landfill.

¢) Any activities and improvemeuts required or
permitted under St. Johns River Water Management District Permit
No. 40-031-0263M.

S. St. Johne River Water Management District Easement. The
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Neclarant hereby reserves unna tseif, 1t4 succezcorsg and
sveigns, a perpetual, nonexclugive essement (the "S.J.E.W.M.D.
Easement") over and across all areas n ed on the Plat as
S.J.R.W.M.D. easement. The purpore of this S.J.R.W.M.D. easemert
is to provide an undisturbed area for the creation, propagation
and maintenance of a wetland habitat. The Declarant and the St.
Johns River Water manugement District hereby reserve umto
themselves, their successors and assigns, a perpetual aliemable
right to enter the said S.J.R.W.M.D. easement for the purposge of
planting, monitoring or maintaining the wetland habitat.

No right-of-access by the general public to the Property or
any portion thereof is conveyed by this easement.

This easement, and all terms and conditions hereof, shall
run with the land and be binding upon and inure to the benefit of
the heirs, sucressors, assigns, and personal representatives of
the Declsrant and the St. Johns River Water Management District.

This easement may be amended or cance' 4, or portioms of
the property released herefrom, only by written instrument duly
recorded in the public records of Duva! County, Florida, and
executed by the Declarant and the St. Johns River Water
Management District or their respective heirs, successors,
assigns and personal representatives.

The following activitlies shall constitute prohibited
activities uu the Conservation Easement area (the "Prohibited
Activities'):

a) Construction or placing of bulldings, roads,
utilities, or other structures on cr above the ground.

b) Dumping or placing of soil or other substance
or material as landfill, or dumping or placing of trash, waste or
ungightly or offensive materials.

¢) Remcvel or destruction of trees, shrubs or
other vegetation, except trimming or pruning as permitted by the
Declarant.

d) _.Excavation, dredging or removal of loam, pest,

10




gravel, goil, rock, or other sater’ !} 9n such s sanper g4g to
affect the surface.

e) Any surface use whi. dvoes not permit the
S.J.R.W.M.D. Easement area to remain predominantly in its natnal
condition.

£} Ary activity detrimental to drainage, flood
control, water conservation, erosion control, soill conservation,
or fish and wildlife habitac preservacion.

6. Garage. Each home shall have an attached two car

garage. No garage shall be permanently enclosed or converted to
‘\

\

another use. All garages shall contain at least 400 square fé:i
of usable space appropriate for parking automobiles. All garagéé
must have doors which sghall be maintained in a useful condition
and shall be kept closed when not in use. Carports will not be
permitted.

7. Outbuildings. No outbullding shall be erected, placed
or altered on any lot without the pr v approval of the

Architectural Control Committee.

&. Approval of Structure. No residence, structure, wall or

swinmning pool shall be erected, placed or altered on any lot
unt il the construction plans an¢ specifications and a plan
showing the locatfon of the structure have been approved by the
Avchitecturel Control Committee ss to quality of workmanship and
materials, harmony of external design with existing structures,
and &s to location of improvements with respect to topography and
finished grade elevation. No exposed block or built up roof will
be permitted in the construction of any dwelling. Approv«l shall
be as provided in paragraph 25 below. No outbuildings or drives,
walks, fences, walls or swimming pools shall be erected or
constructed on any lot prior to the erection or construction of a
permanent residence thereon. No fence, wall, bulkhead or
structure of amy kind will be permitted below the top of the
slope of the lake bank as shown on the final gurve, on waterfront

lots. Docks shall not be permitted.
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9. Dwelling Sise. Unles: specilically appreoved ln writing

by the Architectural Contral Commictree, no dwelling shsll he

permitted on auy lot unless the ground [ .r ares of the main

structure, exclusive of ome-story open porches and garages, shall
contain at least 1300 square feet for a one-story dwelling and at
least 800 square feet for the ground tloor of a dwelling of more
than one story, with at leasrt 1300 square feet for both stories
combined.

10. Building Location. No building shall be located on any

lot nearer than 25 feet to the front line or nearer than 1. feet
to any side satreet line. No building shall be located nearer
than 7.5 feet to an imterior lot line. No dwelling shall be
Ef located on any lot nearer than 10 feet to the rear lot line, or
nearer to the rear lot line than the rear building restriction
line. No dwelling shall be located closer than 15 feet from any
existing dwelling. <~he Architectural Control Committee shall be
empowered to issue & variance in regard to : above measurements
as it may deem prudent.

1l. Lot Area. No dwelling shall “e erected or placed on
any lot having an ares of less than 8,800 square feet.

12. Ruisances. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which
may be or may become an snnoyance or nulgance to the ne{ghbor-
hood.

13, Recreational and Commerclal Velicles. No commercial

vehicles, boats or traillers of ahy type shall be permitted to be

placed on a&ny lot subject to these covenants, unless such shall

F be placed or parked ir a fenced side yard or fenced rear yard of
a lot, but not placed in the side yard of a cormer lot on the

side abutting a street. No wheeled vehicles of any kind or any

% other offensive objects may be kept or parked in a state of

disrepair between the paved road and residential structurea. No

o automobiles, tratlers, or boats shall be parked iu the roadways

or on the right-of-way adjoining the lots. For purposes of this

12




paragraph, e vehiclte whictr s a 3/&4 ron cr less truck uvsed as
rrengportatica to and from the lot Cwavr's esplovment shall not
be congidere” a commercisl vehizle. * rrave. trailers or
motorized homes shall be permitted.

14. Temporary Strv -tures. No structure c¢I & CLemporary

character, trailer, tent, motorized home, shack, garage, barn or
other oucbuilding shall be used cn any lot at any time as &

residence elither temporarily or permanently.

[

s. No vwisicn. Mo Lot loceted within the Property

shall be gubdivided to comstitute more than one building pleo

16. Mailboxes. Decltarant shall provide locations and
construct cluster mailbox receptacles, as approvad by the United
States Poetal Service. No iudividual lot owner shall cause to be
congtructed any mailbox facility other than those provided by the
Declarant.

17. Fences. All fences shall be constructed of natural
wood. No fence shall be installed which r: tricts or prohibits
ingress and egress as granted by easements herein. No fence or
wall shall be erected, placed or altered on any lot nearer to any
street than the rear of the house or the side of the house in the
case of a corner lot unless approved by the Architectural Control
Committee and in no event shall any fence exceed a maximum belght
of six (6) feet or be lower than a minimum height of five (5)
feet unless approved by such committee. All fences shall be
constructed and malrtained to present a pleasing appearance as to
quality of workmanship and materials, harmony of external design
with existing structures and ag to locaticn with respect to
topography and finished grade elevation. It shall be within the
sole and exclusive purview of the Architectural Control Committee
to make the determination as to whether or not a fence Iis
pieasing in appearance as provided herein. Plczet fences will
not be permitted. Declarant reserves the right to release areas
such as sewer lift stations, playgrounde, etc., from the above

fence restrictions,
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18. Sipes. MNo sign of any kind shall be displayed to the
public view on any lot without the prior written epproval of the
Architectural Control Committee except one  gn of not wmore than
two square feet advevtiging the property for sale, or afcer ovne
(1) year frcm the clesing date on the Lot, one sign af not more

than two (2} squaie [feet advertising the

property for rent, or
gigns used by a builder to eadvertise the property during the
construction and sales period. The entranceway identificatiem
gign shall be exempt from this provision and shall remain for the
enjoyment of the owners of all Lots. The Architectural Control
Committee shall have the right to promulgate standards for the
quatity, size, appearance, location and type of all signs to be
displayed to public view.

19. Clotheslines. There shall not be permitted any

exterior clotheslines on any lots.

20. 011 and Mining Operations. No oil drilling, oll

developnment operaticas, oil refiming, qi -rying or mining
operations of anvy kind shall be permitted upon or in any lot, now
shall oil wells, tanks, tunnels, minmeral excavat*rn or shafts be
permitted upon or im any lot. WNo derrick or other structure
designed for use in boring for oil or natural gas shall be
erected, wmaintained or permitted upon any lot.

21. Livestock and Poultry. No animals, livestock or

poultry of any kind shall be raised, bred or kept onm any lot,
except that dogs, cats or other household pets ‘may be kept
provided they are not kept, bred or maintained for any commercial
use.,

22. Garbage and Refuse Disposal. No lot shall be used or

maintained as & dumping ground for rubbish, trash, garbage or
other waste. Rubbish, trash, garbage or other waste shall be
kapt in closed sanitary containers constructed of metal or rigid

plastic. All equipment for the storage or disposal of such

material shall be kept in a clean and sanitary condition aad

shall not be visible from the strest except on scheduled garbage

14




sick up cays.

3. Mgworists' Vislcn to Repain Unubstructed The Decler-

snt shall hevz the right., but not the ob’ Lction, Lo remeve ar
require the removal of any fence, wall, «cge, shrub, bush, tree
cr other thing, natural or artificial, placed or located cn any
lot, if the location of same will, in the sole judgment and
opinion of the Declarant, obstrucc the vision of motorists upon

any of the streets.

24 Landscaping. The mase indiscriminate cutting down of

trees is expressly prohibited without the writtem comnsent . f the
Architectural Control Comwmittee, EXCEPT those areas where
buildings and other improvements shall be located; 1.e. homes,
patios, driveways, gardens, parking and recreational areas, etc.
Also, selective cutting and thinning for lawns and other general
improvements shall be permitted. All disturbed areas on any lot
must be seeded or covered with sod or mulch and maintained to
present a pleasing appearance and to prevent hé growth of weeds.
It is the respongibility of each lot owner whose lot abuts a lake
to maintainm the lake bank to the waters' edge. It 18 the
responaibility of each lot owner to maintain the area between the
front property line of his lot and the street, as well as the
side property line and the street in the case of corner lots. It
fia the responsibility of each lot owner to prevent erosion on all
ereas of hig lot, including easements, by sodding, seeding and
wulching, or other methods which may be deemed appropriate.

25. Architectural Control Committee.

a) Membership. The Architectural Control Committee
shall be composed of three (3) rersons appointed by Declarant. A
majority of the committee may designate a representative to act
for it. TIn the event of the death or resignation cof any member
of the comwittee, the remaining members shall have full authority
to designate a successor. Nelther the members of the committee
nor its designated representative shall be entitled to any

compensation for services performed pursuant to this covenant.
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So long as Declarant owns any lots in the subdivision, Declarant
shall have the right to appoint the amesbers of such committee.
AT any time af.er Declarant has sold all Ir or has waived, in
writing, its right to appoint such commitice amembers, Che ther
reccrd owners of a majority of the lots shall have the power and
right through a duly recorded written instrument to elect the
mewbers of +he committee, to change the membership of the
committee or to withdraw from the committee or restore to it amy
of its powers and duties. Such rights mav be assigned to the
Mandarin Mallard Cove Asgociation, Inc.

b} Procedure. The coumlittee's approval or disapproval
as required in these covenants shall be in writing. In the event
the committee, or its designated representative, fails to approve
or disapprove within thirty (30) days after the plans and
specifications have been submitted to it, approval will not be
required and the related covenants shall be deemed to have been
fully complied with.

26. Utility Lines. All water, sewer, electrical, tele-

phone, television, gas and cther utility lines shall be placed
underground, No anteni.as or satellite dishes of any kind shall
be placed on any lot.

27. Alr Conditiouning Units. No air conditioning units may

be installed in any window if such unit shall be visible from any
public street.

28. Roadways. No one, other than Declarant, shall use any
lot or any portion thereof for roadway purposes and no one, other
than Declaraut, shall construct a driveway upon any lot except to
serve the lot upon which it is constructed. Unless approved in
writing by the Architectural Control Committee, only one driveway
per lot, said driveway serving the garage on the lot, shall be
permitted.

29. Utility Provisions. The City of Jacksonville or its

succegsorg has the sole and exclusive right i{o provide all water

and sewage facilitlies and service to the property described
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herein. Yo well of any kind shall be dag or drilled om asy oue
of the lots or tracts o provide weter for use within the
struetures to be buillt, and no potable we : shall be uged within
said structures except potable water wnich {s obtained from the
City of Jacksonville or its successurs or assigns. Nothing
herein shall be construed as preventing the digging of & well to
be used exclusively for use in the yard and garden of any lot or
tract or to be used exclusively for air conditioning. All sewage

from eny building must be disposed of. through ite sewsge lines

and through the sewage lines and disposal plant owned ¢r con-
trolled by the City of Jacksonville or its successors or assigns.
No water from air conditioning systems, ice machines, swimmlng
pools, or any other form of condensate water shall be disposed of

through the lines of the sewer system. The City of Jacksonville

has a non-exnlusive perpetual and unobstructed easement aund right
in and to, over and under property as described in this Declara-
tion and the plat of the Property for ¢ purpose of ingress,-
egreass and installation and/or repair of water and sewage
facilities.

10. Drainage and Utilicty Easements. The Declarant hereby

S

reserves unto itself a perpectual alienable and releasable
privilege and right on, and under the grouand to construct,
maintain and use electric, telephone, wires, cables, conduits,
sewer, water maing or pipes, drainage swales or pipes, and other
suitable equipment for the conveyance and use of electricity,
telephone, water or other public conveniences or utilities om, in
or over a 7.5 foot strié at the back and side of each lot. The
sald Declarant shsall have the unregctricted right and power to
release sald easement.

31. Enforcement. Any person owning any portion of the
above described lands may institute proceedinge at law or in
equity against any person or persons violating or attempting to
violate any covenants either to restrain any existing or threat-

ened violation or to recover damages.
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L3N Severgbiilitey invalidation of any one of tnese
cuvenants by judgment or court order shall i no wise sffect any
of the other provisions hereof which shs remain ian full force

and effect.

33. lndeanificaticon. The owner or owners of all lots

abutting the lakes within the Property shall, by virtue of having
acquired saild lots subject to these covenants and restrictiors,
be deemed to have assumed all of the obligations and respon-
sibilities of Declarant. as set forth fu rhe nlat of Mallard
Cove, Unit Two as follows:

Mallard Cove, Unit Two, according to the plat thereof

recorded in Plat Book 45, pages 25, 23A and 25B, of the

current public records of Duval County, Florida.
hereinafter referred to as the '"Plat", and have agreed to
indemnify Declarant and save Declarant harmless from suits,
actlons, damages and llability and expense in connection with
loss of life, bodily or personal injury, or property damage, or
any other damage arising from or out of ar occurrence in, upon
or at or from the lakes as shown on the Plat, or any part
thereof, or occapioned wholly or in part by any act or omission
of owners, owners' agents, contractors, employees, servants,
licensees, or concessionaires with the property.

34. Reeervation for Subdivision Improvements. Developer

reserves the right to enter any lot for the purpose of completing
or correcting subdivision improvements as required by agencies of
the City, County, State or Federal government.

35.  Amendment. The covenants and restrictions of this
Declaration shall run with and bind the lend for a term of thirty
(30) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten (10) years. The Declarant reserves and shall have
the sole right to: a) amend these covenants ana restrictlions so
long as the Declarant owns at least ten (10) lots within the
subdivision or the units yet to be platted, or »wns adjoining

lands which are to be developed into Mallard Cove, Units Three
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end Four, snd b} to release ooy building plac {rom anv ouart of
the ccvenants and restrictions which heve been viclated (includ-
ing, without limiting the {cregoing, = c:aticus 2f building
restriction lines and provisions hereof relating thereto) i

Declarant, In its sole opinion, deems such violations to be
insubstantial viclstions or 1f Declarant, in its scle opilaion,
deem such violations necessary for construction and/or sales.

Subject to the above rights reserved by the Declarant, this

<J
[
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eclaration way be amended Ly an lostruwent slgoed by aot less

than 66% of the lot owners.

36. Legal Action on Violetion. If any person, firm or

corporation, or other entity shall violate or attempt to violate
any of these covenants and restrictions, it shall be lawful for
the Declarant or any person or personsg owning any lot on said
land (a) to prbceed at law for the recovery of damages against
those so violating or attempting to violate any of such covenants
and restrictions; and (b) to maintain a oceeding in equity
ageinst those 8o violating or attempting to violate any sguch
covensats acd restrictions, for the purpose of preventing or
enjoining all or any of such violations or attempted violations.
The remedies contained ir this paragraph shall be construed as
cumulative of all other remedies now or hereafter provided by
law. The failure of Declarant, its successors or assigns, to
enforce any covenant. or restriction or any obligation, right,
power, privilege, authority, or reservation herein contained,
however long continued, shall Iin no event be deemed as a waiver
of the right to enforce the same thereafter as to the same breach
or violation thereof occurring prior to or subsequent thereto.
Lot owners found 1n vialaticen of these rectricticns shall be
obliged to pay attorney's fees to the successful plaintiff in all
actions seeking to prevent, correct or erjoin such violations or
in damage suits thereon. All restrictions herein contained shall

be deemed several and lIndependent.
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IN WITNESS WHEREOF, the Declarant "ss exacuted rhis irgr—u-
ment this 5t day of April 1989.

Signed, sealed and delivered

in the p;ee'\ekx}celof,; i.;:.g'[) ~ANNERS DE L'Q!?"EHT,
o AU )

o oy Donald P, Hinson . .. R
.'-__74,}:‘_.45(; Ll A b, [‘J‘/"k_ Its Vice Preside'nl‘:"‘.

S't/;te of Florida
County of Duval
The foregolng Iinstrument was acknowledged before me this

St day of April, 1989, by Donald P. Hinson, as Vice President

of Land Planners Development, Inc.

-~
. £ .éﬂ{ :
Notary PubIfi¢,” Statel of FIEIWTAR "< %
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