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\ IHIS DECT.ARATION js ma %Gigéll oflune\2006 by Crosswinds El_Ea\lencia,
LLE, a Flori ili}iteﬁ liabikity company {the “Defyeloper™), for)itself and jtssuccessors, grantees
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WHEREIN the Developer makes the toliowing declarations:

1. THE LAND. The Developer owns in fee simple title to certain real property located in
St. Johns County, Florida, as more particularly described in Exhibit “A” attached hereto (the
“Condominium Property” or the “Submitted Property™).

2. SUBMISSION STATEMENT. The Developer hereby submits the Condominium
Property described in Exhibit “A” to this Declaration, and al improvements erected or to be
erected thereon, all easements, ces helonging theretq, and all of
propefty, real, persongl or mi thin {{, to the condominjy ership and

eclaration shall run with the\land and be/binding upon afm—ﬁc'){he benefit of all present and
f N £ cond um tsitionlaf fit] it ST N
Tutyre owners ot condominiumparcels:” The acquisitionlof title to a unit, op any interest in the
Corﬁo@nium Propetty, or the lease, oc upancy, or use of the Condominium Property shall
constituté an acceptance and rEt‘fiI‘Cﬁm/r’l of all provisions of this Declaration as it may be
amended from time to time, and shall signify agreement to be bound by its terms.

3. NAME. The name by which this Condominium shall be identified is LA TERRAZA I
A CONDOMINIUM, (the “Condominium”) and its address is ¢/o 600 Corporate Drive, Suite
102, Fort Lauderdale, Florida 33334.

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the
meanings stated helow and in Chapter 718, Florida Statutes, unless the context otherwise
requires. Terms used and not defined herein have the meaning given to them by the Florida
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4.1 “Assessment” means a share of the funds required for the payment of common expenses
which from time to time is assessed against the units.

4.2 “Association” means the La Terraza I Condominium Association, Inc., a Florida not for
profit corporation, the entity responsible for the operation of this and0m1nﬂ1m

nal, o he

affalrs, and is the same| body referred

7 Except ose ctors
ayyuuxuk_‘ by uf/D/weiope; WIW musi be.a member or the spouse 'of a member ¢f the
Association.

4.6 *Common Property” means the land declared as such in the Master Declaraiion.

4.7 “Condominium Documents” means this Declaration and all recorded exhibits hereto, as
amended from time to time.

4.8  “Developer” means Crosswinds at Palencia, LLC, a Florida limited liability company
and its grantees, successors and assigns. Developer shall have the right to assign any and all of
the rlgnts and pnvﬂeges reserved for Developer under this Declaratlon A Unit Owner (as
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Family” or “Smkle Eamﬂx” shal/gef% to an ona_ﬂ)_aﬁﬁéollowing:
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(B) Two (2) or more natural persons who commonly reside together as a single
housekeeping unit, each of whom is related by blood, marriage or adoption to
each of the others.

(C)  Two (2) or more natural persons meeting the requirements of (B) above, except
that there is among them not more than one (1) person who is not related to some
or all of the others.

4.10  “Fixtures” means those items of tangible personal property which by being physically
annexed or constructively affixed to the unit have become accessory to it and part and parcel of
it, including, wit imitatiga; Tnterior ition walls, appliances.which have heen built in or




permanently affixed, and plumbing fixtures in kitchens and bathrooms, F ixtures do not include
floor, wall or ceiling coverings.

411 “Guest” means any person (other than the Unit Owner (as hereinafter defined)) and his
or her family) who is physically present in, or occupies a unit on a temporary basis at the
invitation of the Unit Owner (as hereinafier defined) or other permitted occupant, without the
payment of consideration, “Temporarv® 1 lend
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ee” shall r fer\o any ¢ne (1) of the foll ng\

(A} A lendinginstitution holding a }-nortge ge encumbetifg a unit, includingl, without
imitation, \any\of the followin types pf ijstitifions or entities: a federal or state
\ i oarm~qr building iat]
AN

H
savingsan d loanlass n, a bank ch b ate or
federal’goverhment, a real.€state ifivestment tr t, a pension_and profit sharing
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\‘*_—tr\ft, a moﬂgaMy doing business in the State of Florida, or a life
insurance company doing business in Florida which ie approved by the
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Commissioner of Insurance of the State of Flordda,

(B) A governmental, quasi-governmental or private company that is engaged in the
business of making, purchasing, holding, guaranteeing or insuring residential
mortgages, including, without limitation, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration and the Department of Urban
Development.
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413,/ “Lease” mean the jyﬁtb a Unit Qwner (as hereinafier defined} of a temipor right of
usg¢’of i eris (a i ined) unit for valuable éonsideratian.

414 | “Limited Commbn Elements” means |those common-etémegts which Vje resérved for
\ I

tl\% usﬁ of a certain unit ot units to the excl sioﬁ of other units.
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4.1 “Master Peclaratibn” means-the %clarzt&eh oPewgnants, Cond-‘mm‘, Rlstr stions,
R_ese}m@ and/Ea;éments %bré‘.fiiay{encia, us recorded ix the Public IQQQL@.S_. of St.Johns

County, Florida at O.R. Book 2344, Page 1971, er seq., and all recorded exhibits thereto, as they
have been amended and may be amended from time to time and to which this Declaration of
Condominium is subject. Provision is made in the Master Declaration for establishment of and
membership in the Avila at Palencia Master Association, Inc. (the “Master Association™),

4.16  “Occupant,” when used in connection with a unit, refers to a person staying overnight in
a unit.

4.17 “Primary Institutional Mortgagee” means that Instilutional Mortgagee which, at the
time a determination is made, holds more first mortgages on units in the Condominium than any

other I gagee, § etermination t Tenc umb is
enc d not by the dollar t ofsuch gag




4.18 “Property Owners Declaration” means the Declaration of Covenants and Restrictions
for Palencia, as recorded in the Public Records of St. Johns County, Florida at O.R. Book 1666,
Page 807, er seq., and all recorded exhibits thereto, as they have been amended and may be
amended from time to time and to which the Declaration of Condominium is subject. Provision

1s made in the Property Owners Declaration for establishment of the Palencia roperty Owriers
Association of St. Johns Countv. Ing. fthe “Pronerty Ovwners Association

10m 01 Dt Jonns Lounty, il UTOPEIY UWIICES Association’ }

4.19 s the\rules
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5.1 Survey and Plot Plaps. Attached to this Declaration as part of Exhibit “B” and
incorporated by reference herein, are a survey of the Subiniited P_f_\r_r[y and plot plans, which

graphlcaliy describe the 1mprovements in which units are located, and which show all the units,
including their identification numbers, locations and approximate dimensions and the common
elements and limited common elements. Together with this Declaration, the exhibit is in
sufficient detail to identify each unit, the common elements and Limited Common Elements, and
their relative locations and dimensions.

3.2 Unit Boundaries. Each unit shall include that part of the Buﬂdmg that lies within the
following be:mdg_nec

oun ies.\ The upper andl r baundax] cs theAinit/shall
be Mfo g boundariés extended to thelr intgrsedtions p meter
boundar:ﬂ

(1) __Upper gpundanes /jl ej honzo tal[plane of the unﬁmshed lo er surface
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(2{ Lower Bﬁdanes The horizontal plane of the unfinished upper surface
of the concrete floor of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical
planes of the unfinished interior surfaces of the plasterboard or drywall bounding
the unit as shown in Exhibit “B” hereto, extended to their intersections with each
other and with the upper and lower boundaries.

{C) Interior Walls. No part of the non-structural interior partition walls within a unit
(including stucco, framing, drywall abutting an extenor or interior structural wall)
consider. the boun
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(D)  Apertures. Where there are openings in any boundary, including, without
limitation, windows, doors and skylights, the boundaries of the unit shall extend
to the interior unfinished surfaces of the coverings of such openings, and their
frameworks thereof. Therefore, windows, doors, screens and all framing, casings
and hardware therefor, are excluded from the unit.
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6. CONDOMINIUM PARCELS; APPIURTENANCES AND USE,

6.1 Shares of Ownership. The Condominium contains thirty-eight (38) units located within
two (2) buildings, all of which are residential units, The owner of each unit shall also own an
undivided one thirty eighth (1/38) share of the common elements and the common surplus.

6.2  Appurtenances to Each Unit. The Owner of each unit shall have certain rights and own
a certain interest in the Condominium Property, including, without limitation, the following:

medrr man] el oo

(A)—An undivided ownership share in the Condominium Prop otheg-commgn
elements and tife common sbiplus, s specifically set Torthn Section 6.1, above,

ts in the |Asspciation, jwhith sh

| _ e ‘Articles of Incefporgtion and\Bylawg of the

\ \ Associatioh, affached hereto as Exhibits “C” respectively.) Thé members
.

1st of all r¢cord title owners in one (1) jor nore of the
— The-members
cniial unit as/more

N\ .. uniS, ag more particulardy destribed id said-Asticles and Byl
\\\ if)be Associatiqn are entitled to oge (1) vote ;;ir each resic
particularly described in said Bylaws.

(C)  Membership and voting rights in the Master Association, which shall be acquired
and exercised as provided in the Master Declaration.

(D)  The non-exclusive right to use the Common Property.

(E)  The exclusive right to use the Limited Common Elements reserved for the unit,
and the non-exclusive right to use the common elecments.




from time to time. An easement in airspace which is vacated shall be terminated
automatically.

(G)  Other appurtenances as may be provided by law or by this Declaration and its

exhibits.
Each unit and its 3??’»‘«“£an3 “condominium p i
6.3 iop IS enti ossessiof of }is or
het unj n element in/accordance
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by mﬁay be divided or any fractional portjon sold, leased ot otherwise transférred. The use
of&{he its, copufon elémen and ¥imitéd Common Elements shall ‘t?gove v the
Condominium Documents and by the rulee’and refmlation “dc}ted by the Association, tifough

&
113 Q

) . e PR et
its Boah\ofDn'eﬁt@s, as set ICMMWS.

7. COMMON ELEMENTS; EASEMENTS.

-

7.1 Definition. The term “common elements” means all portions of the Condominium
Property not included within the units, and includes without limitation the following:

(A)  The Condominium Property;

(B}  All portions of the improvements comprising the Condominium Property not

_——in¢luded within the-units, including Limited Common Eler cats;
i its, iring, an
for i . : .

N
\,

| g\(])} An easement Qf support in gvery portion of the Condominium which éontributes
N to the suppgrt of a building;

\ \______._,_ S -/ - 3_\
\@ Th/epa{pe‘ y installatiefis rcqﬁﬁ'ed foijmfmfgghing utilitieg and other services
1o more than one (1) unit or to the common elements; and

(F)  All easements benefiting and supporting the Condominium Property, including,
without limitation, those declared by the Master Declaration.

7.2 Easements. Each of the following easements and easement rights is reserved through the
Condominium Property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominium. None of the easements specified in
this section may be encumbered by any leasehold or lien other than those on the condominium
parcels, i umberin; ments s t be s inate to ights
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(A)

Property Owners Association Fasement. The Property Owners Association or its
agents shall have the right and easement of ingress and egress, upon and over any
portion of the common elements for the purpose of maintaining the Common
Areas, including the Surface Water or Stormwater Management System, as those
terms are defined in the Property Owners Declaration,

) AMASSOC ion Easem t. Thé Master Association ér its agénts Shall have

(C}

/——-facllltles or material-are-to he so transferred. o

mcludmg th ut limitation,\providing |all 1
properly a1 ain and peripdically replace, when sécessary, tha treés, plants,

grass an hu. VEE aLiUu
U’nht d ot Easement The Asqoczatmn hak the power,(without the Hmder

any Unit waﬁ“toﬁnt casemmlecmc gas, cable television, or
other utility or service easements, or relocate any existing easements, in any
portion of the common elements, and to grant access easements or relocate anv
existing access easements in any portion of the common elements, as the
Association shall deem necessary or desirable for the proper operation and
maintenance of the Condominium. Such easements, or the relocation of existing
€asements, may not prevent or unreasonably interfere with the use of the units.
The Association may also transfer title to utility-related equipment, facilities or
material, and to take any other action to satisfy the requirements of any utility
company or governmental agency to which any such utihty—related eqmpment

an eas ingress aﬁd and over any portidn of the
nts for the plrpose of mamtal ng ithe Préperty,

roadhmefits it

a[ it epcroaches upon any o
n_ah i réason dther than thg i
Owner, or{if any commen element enéroac on

upo y pthef unit for
shall exist to the extent of thdt encroachment as lon

€ess amd gre Mn-eicluQ1vHase%<ha1} exist in faver of'each Unit
(Lw_r} and ﬂ\eupipt, theirrespective Guests invitees for pedestrian traffic

- over, through and across portions of the common elements as from time to time

may be intended and designaied for such purpose and use.

Support. Each unit shall have an easement of support and necessity and shall be
subject to an easement of support and necessity in favor of all other units and
common elements.

Construction. The Developer (including its designees and contractors) shall have
the right to enter the Condominium Property and take any action reasonably
necessary or convement for the purpose of completing the constructlon thereof,




(H)  Sales Activity. For as long as it holds any unit for sale in the ordinary course of
business, the Developer and its designees shall have the right to use, without
charge, any units owned by it, and the common elements and Common Property,
in order to establish modify, maintain and utilize, as it and they deem appropriate,
model apartments and sales and other offices. Without limiting the generality of
the foregoing, the Developer and its designees may show units or the common

___elements to prospective purchasers or tenants and take all othor action helpful for

3 i er items pefainifig 1o sales on]e all
not\be /considefed part of the tommon elements and Association\ P ‘operty and
shall remagn the property of De loper| De¢veloperfeserves the right for Hself and

\
\

any of its g\afﬁ iates to use ﬂ,ﬁe office(s) and show

s e, P k-

\ elements and Association ey}?ql ty to sellfeasé or promote oth cdmimunities

\ logafed within outside the Co om_niumw\ as Develo d/er_any of
Develeper’s affiliates as devélopers(of other comnunities ma ; determine, i their
T—-301€ discretion, to The exfent permitted by Iaw.

{D) The casements and rights described in (G} and (11} above shall ierminate upon the
sale of all units in the Condominium to purchasers other than a successor
Developer.,

73 Restraint Upon Separation and Partition. The undivided share of ownership in the
common elements and common surplus appurtenant to a unit cannot be conveyed or encumbered
separately from the unit and shall pass with the title to the unit, whether or not separately
described. No Owner may maintain an action for partition of the common elements. The shares

in the funds-and assets of the Asseeiation canno -be_assioned_pledged or transferred in Ay
manper except i{S.
8. ) \
8.1 ment. | Certain of th¢ common el erfts may be
desi imi 1 ed for the use of a particular unit jor _ its, to the
exclusio itsh, / e —

o SN C C.

(A) ™ Parking Garage Arsas. Each residential unit will have as an appurtenance the
exclusive use of onc (1) private garage located within the ground floor of the
Building in which the unit is located. Parking garages shall be assigned to each
unit by the Developer in the deed of conveyance to each unit. Such parking
garage shall be appurtenant to its designated unit and the ri ght to use such parking
garage shall pass with title to the unit regardless of whether such parking garage
shall be referred to in any such vnit deed of conveyance. All parking garages are
intended for the primary use of parking and storage of motor vehicles. No
designated parking area may be converted to another primary use excepl with
prior approval of the Board of Directors.




(B)  Air_Conditioning and Heating Equipment. All equipment, fixtures and
installations located outside of a unit, and which furnish ajr conditioning or

heating exclusively to that unit, shali be Limited Common Elements, the
exclusive use of which is appurtenant to the unit.

(C)  Balconies and Terraces. Any balcony or terrace whic
to a unit and is located within the Condominiy Py
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(D)
L specifically required in Se€tion 10 of this Declaration
Voo te be maintaingd, repaired 4r re placed by, [or at the expense of, the Uhit Owner,
\ \ shall" be de ted Common Element, whether specifically \ribed
. @bovedrnot. N~ 7 . S

appurtenance {0 the unil or unils to which the Limited Comimon Flement is designated or
assigned. The right to such use passes with the unit, whether or not separately described, and
cannot be separated from it except by separate assignment. Assigned garage parking may be
separated from a unit and assigned to another unit; provided, however each unit has a parking
garage assigned fo it. No assignment of a parking garage is valid unless it is first presented to the
Association and approval by it in writing, so as to insure that the Association has a record of the
parking garage assigned to each unit.

8.2  Exclusive Use. The exclusive right to use a Limited Common Element is an

9. ASSOCIATION. The -operation of the Condominium is }3;”*‘1@ La T@x"—i’-ﬁz""&\,{
Condominium Association, M., a Flori ot fo@roﬁt corporatl hich shall rformﬁits

Articles of Incorporation. A copylof sbe Art CIEEQ opation of the Assodiation is

R

S
e Bylaws of the Agsdciation s_.(a!!-he the—By%..ws auachec?, Exhibit “{f,” as
; irme to fi
they W@%ed/ om tithe fo time. . \ ) \ y

9.3 Delepgation of Management. The Board of Directors may contract for the management
and maintenance of the Condominium Property and authorize a manager or management
company to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, keeping of records,
enforcement of rules, and maintenance and repair of the common elements with funds made
available by the Association for such purposes. The Association and its Directors and officers
shall, however, retain at all times the powers and duties provided in the Condominium Act.

9.4  Membership. The membership of the Association shall be comprised of Owners of the
units, ided in the




9.5  Acts of the Association. Unless the approval or affirmative vote of the Unit Owners is
specifically made necessary by some provision of the Condominium Act or the Condominium
Documents, ail approvals or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors, without a vote of the Unit Owners. The officers
and Directors of the Association have a fiduciary relationship to the Unit Owners. A Unit Owner
does not have the authority to act for the Association by reason of being a Unit Owner.

ini T The oclgtion ynay‘contradt, sye, or
powers EI;d d lies?{lﬁ){t ede ;:Péises,
., tmiited|to, the rhainfenance, anagemient, and
operation of the Condomini

t Property and Association Property/ e Associatipn mfay impose
s rm .
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roasonable fees for use of common elements ¢r Assdciation P toperty. The Assogiation has the
p"&e enter inte’ agheements™to acquife legsehol memhers\hips and othe ses Or use
interdsts in lands or/faciliti\r:m_\contiguegs/fe the iands of the Condominiug, for the use and

enjoymentof the Unit Owners,

8.7 Official Reeords. The Association shall maintain its official records as required by law,
The records shall be open to inspection by members or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

9.8  Purchase of Units. The Association has the power to purchase units in the

Condominium and to acquire and hold, lease, mortgage, and convey them, such power to be
exercised by the Board of Directors.

exercised by the Board off Directors, but o/ly er ay pwihm/jl&st a majority of tHe voting

irﬁtere ts.
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9.1a Mﬂtj@ﬁ of) Property.. Any prdperty -owned-by. the Association: whethes real,
pers&}a_@ mifgi),ﬂ{ay be martgaged, sold, or atherwise enctimbered or 'disposed _of by the
atfirmative vote of the Board of Direciors, without need for authorization by the Unit Owners.

9.11 Rester. The Association shall maintain a current roster of names and mailing addresses
of Unit Owners. A copy of the roster shall be made available to any member upon request.

.12 Membership_in Master Association. By acceptance of a deed or other instrument

conveying title to a unit, an Owner becomes a member in the Master Association.

9.13 Indemnification. The Association covenants and agrees that it will indemnify and hold
harmless Developer and the members of the Board from and against any and all claims, suits,
actions, or causes i is] inj i




and about any such claim, the investigation thereof or the defense of any action or proceeding
brought thereon, and from and against any orders, judgments and/or decrees which may be
entered therein, io the extent permitted by law. Included in the foregoing provisions of
indemnification are any expenses that Developer may be compelled to incur in bringing suit for
the purpose of compelling the specific enforcement of the provisions, conditions and covenants
contained in this Declaration to be kept and performed by the Association. This provision should
not be construed to mean that the Association funds will be used for the purposes o

mtbjtje Warranfy obligations of

he\ Assodiation has the/power to l\ewy
Alssessments against each uhit, together Avith the undivided-sharc in the common elements
ap\pirt;t]&t_‘{g_ygt, in order to provigé the necessary funds for proper |operation and
managemen the Condominium and fop/the opération of the Associatiof, including r8gular
Assessiirents for-each unit’s share-of the€ommon expensesassét forth in the\annu'afbﬁﬁ‘g’é/t, and
special assessments for unusual, non-recurring or unbudgeted common expenses. The
Association may alsc levy special charges against any individual unit for any amounts other than
common expenses which are properly chargeable against such unit under this Declaration or the
Bylaws. Assessments shall be levied and payment enforced as provided in the Bylaws and as
follows:

10.1  Common FExpenses. Common expenses include all expenses of the operation,
maintenance, repair, replacement and protection of the common elements and Association
Property, the expenses of operating the Association, and any other expense properly incurred by
the Association for the Condgminimg, including the Association’s share of the cost of

mainefiance, upk&ep, \insurancé and repair. and replacement of the~Comfmon Pr perty, and any
amgunts i | S.
10.2 . unit ;ail e liabie\fqr a shafe of the

;)

common expenses of th her share gf‘ownership of the common
ellirne ts and the commo

N
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1.3 _Ownership. ‘Assessments collected by dr on behalf bf the Assobiation becomp the
property of the-AsSociation. No Unit©%ner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his or her vnit. No Owner has the right to withdraw or

receive distribution of his or her share of the common surplus, except as otherwise provided
herein or by law.

10.4 Who is Liable for Assessments. The Owner of each unit, regardless of how title was
acquired, is liable for all Assessments or installments thereon coming due while he or she is the
Owner. Multiple Owners are jointly and severally liable. Except as provided in Section 20.3,
below, whenever title to a Condominium unit is transferred for any reason, the transferee is




10.5 No Waiver or Excuse from Payment. The liability for Assessments may not be
avoided or abated by waiver of the use or enjoyment of any common elements, by abandonment
of the unit for which the Assessments are made, or by interruption in the availability of the unit
or the common elements for any reason whatsoever. No Unit Owner may be excused from
payment of his or her share of the common expenses unless all Unit Owners are likewise
nmpnrfmnafelv excused from pa ﬁ*iem except as plUVidcu in Section 20.3, below, as to certain

15t morigagees Secti and 10.13, below as to the Uevelo er. Nothi ein

€3, and in Section 1
Asséss s th: i Boar det.,rmm that Suc 1100 1S i est
inferesfs of the Asspciation.

I 6 ;| Imterest. essmenis aqd igstallments
Ih(:re pald on or betoreﬁi J0) days af due date Shaﬁ“not bear interest, but a 1 sums not
st at hi st rate

50 \pai J_Eeg%fn}re ed by law, until paid.
msta}ifnents thereon £hall be ecome due nd thg Jmt uvme} shall bcuxmc tiable foy said
Assessméﬁts or-installments, on\‘the‘ﬂétc established in the Bylaws or otherwise set by the
Association for payment. The Asseciation may impose a latc payment fec, in addition iv
interest, as allowed by law. All payments on account shall be applied first to interest, then to late
payment fees and attomey s tees, and costs and finally to unpaid Assessments, in such manner as

determined by law. No payment by check is deemed received until the check has cleared.

fir 51 10N

10.7  Acceleration. If any special assessment or gquarterly installment as to a unit becomes
more than thirty (30) days past due and a claim of lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the unit’s annual Assessment and
all special assessments for that fiscal year as if said balance had originally been due on the date

The-A SSGClaliGu
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tha ﬂ?fnrﬂ n
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dilks Rezedi VYL

A e L

\ J
uring payment of past
due Assessments including interest and reasonable attorney’s fees and costs incurred by the
Association incident to the collection of the Assessment or enforcement of the lien, whether
before, during or after a lien foreclosure suit. The lien is perfected upon recording a claim of lien
in the public records of St. Johns County, Florida, stating the description of the condominium
parcel, the name of the record Owner, the name and address of the Association, the Assessments
past due and the due dates. The claim of lien secures all unpaid Assessments which are due and
which may accrue subsequent to the recording of the claim of lien and prior to the entry of a
judgment of foreclosure, as well as the interest and all reasonable costs and attorney’s fees
incurred by the Association incident to the collection process. Upon full payment, the person

makin ig entitled dtisfaction of T—D V




10.9  Priority of Lien. The Association’s lien for unpaid Assessments shall be subordinate
and inferior to the lien of any recorded first mortgage unless the Association’s claim of lien was
recorded before the mortgage, but shall be superior to, and take priority over, any other mortgage
or lien regardless of when the mortgage or lien was recorded, except as otherwise provided by
law. A lease of a unit shall be subordinate and inferior to the claim of lien of the Association,
regardless of when the lease was executed.

lﬂ.lﬂm Lien,,@ai\ion ma’:y bring an actionn ifs name }o fdreclose i
lieny for sses m?(s in the magner ‘provi in ;ﬁje domjinith, Act, and fnay/also
bring #n action to\recover a rdoney jud enf\gor the unpaid Assessments without Waiviag any
lien rights. | m

 centiente ae T a o N

10.11°\ Certificate As To\Assessments. Within tiftedn (I5ydays after request byja Uhlt Owner,
m\ﬁ( p\.h‘c@g_rﬂ&;tg&&e, the \A/sseglua/tﬁ? shalll provide a certificate ;mﬁ.:lg \&he:..h\er all
Assessments and othet mon}w&c‘,‘:ed to the’ Assodiation by the Unit Owner wiih respect jo the

Sy . =
condomifiium parcel have been Patd—Any person other than the owner who telies upon such
certificate shall be protected thereby,

10.12 Special Assessments. So long as Developer holds any unit for sale in the ordinary
course of business, Developer shall be exempt from Assessments as a Unit Cwner for capital
improvements unless Developer gives its approval in writing. Developer shall further be exempt
from any action by the Association that would be detrimental to the sales of units by Developer
unless Developer approves the action in writing. However, an increase in Assessments for
common expenses without discrimination against Developer will not be deemed to be
detrimental {o the sales of uniis.

10.13~ Statuto \g;\s\essmem/(}uarant}k Lm fof Comgon @xpens s.
Nogwithstanding ~anything Ao t , Developdr sHall no}e liable\for Vm t of
Agsesginents in re§p§dt t¢ unts owned by\it sb long |as the guaraptee; here . isin

pay to the A iation

Agsessments received from Wnit Owners gther than itself and amount actually required to
operat the Association Rased on its addpted budget. [In this regard the Developer hereby

gu mtwerf)chﬁé'\fh&i\ime}f/ﬁﬁa /their ze uiar-ﬂaar\teriy' Assessments, 111§ciusi\ve of
reserves, will not exeded $45 726 for the period ending at the end of the fourg full fiscal gharter
following\tlﬁfét’eﬁ)?:: (i) creation of the Condominium, or (ii) completion of construction of the

Condominium, but it will terminate earlier on the occasion of “transfer of control” as set forth in
Section 21.5 hereof.

11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS. Responsibility for the protection, maintenance, repair and replacement of
the Condominium Property, and restrictions on its alteration and improvement shall be as
follows:

I1.1  Association Maintenance. The Association is responsible for the protection,
mainte ir-and replac | comm Assogiatt




Unit Owner). The cost is a common expense. The Association’s responsibilities include,
without limitation:

(A)  Electrical wiring up to the circuit breaker panel in each unit;

(B)  Water pipes, up to the individual unit cut-off valve inside the unit;

Cabile Ieviiiptﬂgemthe wall{outlets in the usi ( /} (\7 r//‘.

~ N

\
(D)  Air\copnditioning condensa\ion rain lines, up to the ppint %re\\}yén {vidual
unit drain lineg cuts off; | L \

N\
L {
i

to the point Wh'! e the sewer'lme‘s’e/mer the individual upits;
NN
o~ — _

. (F) All installations, fixtures and equidment located within one (1) unit but sArvin"

g . : ., 2 o \‘I}”**%_J S

T~ anGiher unit, or mecf’oﬁ;mde the umit, for t eﬁrmshmg of utilities to more than
one (1) unit or the common elements;

\\ \\{E) Scwcr line

{G)  The exterior surface of the main entrance doors to the units; and
(H)  All exterior building walls, including painting, waterproofing, and caulking.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing
fixtures, or other electrical, plumbing or mechanical installations located within a unit and
serving only that unit. All incidental damage caused to 4 unit or Limited Common Elements by
work performed.or ardered to be performed by the Association shall be promptly repaized by and
at the“expense of the i all restore the property }

ade|by a Unit Owner ot his/or her predecassor in title.

aintenance. Each/Uniy Owner is fesponsible, at his or hej ovg cxpense,

own unit a(ué.—eértﬂ aTLimited
t limitation:\ J

11,2 \ Unit Owner

for\all intenance, gepaixs, ahd repliceménts of-his orher
Com\mo@em%/’l( he owﬁsr’\s‘rfggonc'uliities include, withg

(A)  Maintenance, repair, replacement and cleaning of screens, windows, and window
glass;

(B)  All doors to the unit and all decorations, walls and other interior improvements,
equipment and fixtures within the unit and its interior surfaces;

(€C)  The electrical, mechanical and plumbing fixtures, switches, valves, drains and
outlets (including connections) located partially or entirely within the unit and
serving only the unit, except those which are expressly made the Association’s

3
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(D)  The circuit breaker panels located inside the unit and all electrical wiring into the
unit from the panels;

(E}  Appliances, water heaters, smoke alarms and vent fans;

(F)  Except as provided in Section 11.4, below, all air conditioning, and heating

1M tharmno
cquipment, thermos

etipg
(H) Doorand iniow hardware

\

N
% \\ t)] Shower pans; \\\ /] — _} {

o]

\\Q) ~ The /rr,iain wat\cl;g_rpply shup-6ff val‘.(e for the unit} ( \}
— Ny fan Sy e

(K)  All interior, partition walls which do not form part of the boundary of the unit:

(I}  Cleaning and routine maintenance of balconies and terraces;

(M)  Cleaning and routine maintenance of parking garages; and

(N)  Maintenance and replacement of parking garage doors.

11.3  Other Unit Owner Responsibilities:

T e T - i

(A) Balcor;ﬂes and/{erraces.. balcanies or terraces
c erej or wa¥ withouf the prior Written approvalhof the'Boafd of
Directors. [Maintenance, répair, and r¢placement of scfeening\an ing glass

sSocigtion is responsiblé for the

\ maintenante, repair and replacement of all exterior wélls of the Buildi gs and the
YN concrete slabs.

N N S / I I r__,

\@) Interjof ing. Each Ifnit OW‘(E‘:; is responsible for all decorating witan his
or her own unit, including painting, walipapering, paneling, floor covering,
draperies, window shades, curtains, lamps and other light fixtures, and other
furnishings and interior decorating.

(C)  Flooring. The floors of a unit shall be covered with carpeting installed over high
quality padding, or, if an Owner desires to install in place of carpeting any hard-
surface floor covering (e.g. marble, slate, ceramic tile, parquet, hardwood, etc.),
the hard-surface floor covering shall be installed over sound absorbent
underlayment of such kind and quality as to equal or exceed the sound
transmission inhib

the trans




the other remedies provided in this Declaration, require the Unit Owner to cover
all such hard-surface flooring with carpeting, or require the removal of such hard-
surface flooring at the expense of the offending Unit Owner.

(D) Window Coverings. The covering and appearance of windows and doors

----- -

whether by draperies, shades, reflective film or other items, whether installed
c

from the exierior of the unii, shail be subiect

within or outside of the unit, visibl
to the Yules a;}d{gi‘l‘l‘:ﬁ&of the! Ef)ndominium, Mastefr and Properfy QOwnels
/ /_mﬁoci ti(?./ N
i éd Alterati HA If 4 Uiﬁi@r akes

(E) Modifications any modifications,
instai]atioﬁts cfa{ additions to} his/ or her unit, any _appurtenant Litpited” Common
I T

l*\ \ Element, of the common elem !ts, the Umit-Owrier, and his or het su*:cessors in
\. \_M’sﬁgll fi d_gME;ﬁsiblgjbr the insurance, maii}em.ce, %r and
‘\\\ rep@;zfnent r\sﬁgke modificationsg, ir(gtallaﬁons cr)&dditians, as well as the cosis of
~— -repairing any dantageto the common elements or other units resulting from the
existence of such modifications, installations or additions, and thc costs of
removing and replacing or reinstalling such modifications if their removal by the
Association becomes necessary in order to maintain, repair, replace, or protect
other part of the Condominium Property. In the event of conflict, the provisions

of this paragraph shall prevail over the provisions of Section 11.1, above.

(F)  Usc of Licensed and Insured Contractors. Whenever a Unit Owner contracis for
maintenance, repair, replacement, alteration, addition or improvement of any
portion of the unit or common elements, whether with or without Association

v,ﬂpgrfr;y.al,_, such Unit Oumer shall he dee sociati

and its) membérs that his her contractor(s) are
insyred; and/'tha r will be financia
d to persons or propeity not paidiby the contractor]s

5 (G) Duty to Repo er shall promptly reffort to the As oc‘ia{tion or its
\ agen;s_a\my\geféc\t or need igr repairs to|the Condominium Property pr Association
. . Property, theremedying-«of which is the res ihility of the Asseei
epe e medring o ponsiy g

N - ~ - N - A
11.4  Appliance Maintenance Confracts. If there shall become avaiiable to the Association a
program of contraci maintenance for kitchen appliances or water heaters within units and/or air-
conditioning compressors and/or air handlers serving individual units, which the Association
determines is to the benefit of the owners to consider, then upon agreement by a majority of the
voting interests present, in person or by proxy and voting, at a meeting called for the purpose, or
upon agreement by a majority of the voting interests in writing, the Association may enter into
such contractual undertakings. The costs of such contractual undertakings to the Association
shall be common expenses. All maintenance, repairs and replacements not covered by the

contracts shall be the responsibility of the Unit Owner.

Units, Limited-Common_Elements-by-Unit Ow :

i i17!{, an tcriz}r}imrajs or substantiabadditions t
-16-
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Limited Common Elements or the common elements, or in any manner change the exterior
appearance of any portion of the Condominium, without first obtaining the written approval of
the Board of Directors, which approval may be denied if the Board of Directors determines that
the proposed modifications or alterations would adversely affect, or in any manner be
detrimental to, the Condominium in part or in whole. Any door, glass, screen, curtain, blind,
shutter, awning, or other modifications, additions or installations which may be installed where
visible from gutside the unit, are suhicet to regulation by the Board of Directors. The E
i i alteration or medififation prpviodsly

i ticipated, mdver ts OR thé Condbmi .
y dltergtion, Ownexs myst alsq obtain the n c:s}ary a ted in
d Property Ownets Associatjon documerits. Y

L - e
X dditions to Commgn Elements and” Association Property. Except
as r{mé\@mer in, rot 'uf%nainte ce;_m;%r, insurance 'epicme%nt of

the ¢cemmon elements’and Association P/ry,,erty if the responsibility of the Association and the
cost is\?mmmoﬁxpense. \Béyond’this function, the Association shall make no material
alteration of, nor substantial additions to, the common elemente or the real property owned by
the Association costing more than $20,000.00 in the daggregate in any calendar year without prior
approval of at least a majority of the voting interests. Alterations cr additions costing less than
this amount may be made with Board approval. If work reasonably necessary to protect,
maintain, repair, replace or insure the common elements or Association Property also constitutes
a material alteration or substantial addition to the common elements, no prior Unit Owner
approval is required. Prior to undertaking any alteration, the Association must also obtain the
necessary approval as stated in the Master Association and Property Owners Association

documents.
m Ele
npliance,/or

the abdve,
t during | reasonable kours, when necé¢ssary for
miintépance, repair/cg replacement of comon ¢lenjents or of any portion of ajunit to be

N . AL .
mahgtamied by the-Assgciation Pﬁts&éﬁen?é Declaratior necessary to,prevent G&mqge to
y €

the common element-6f a unitor units. xpenses incurred Py the Assoctation in performing
work withifi the unit as authorizéd By this Declaration shall be charged to the Unit Owner,
together with reasonable atiorney’s fees and other expenses or collection, if any.

11.8  Negligence; Damage Caused by Condition in Unit. Each Unit Owner shall be liable
for the expenses of any maintenance, repair or replacement of common elements, other units, or
personal property made necessary by his or her act or negligence, or by that of any member of
his or her family or his or her Guests, employees, agents, or tenants. Fach Unit Owner has a
duty to maintain his or her unit, any Limited Common Element appurtenant to the unit (except
those Limited Common Elements required to be maintained by the Association, as provided in
Section 11.1, above), and personal property therein, in such a manner as to prevent foreseeable
and rea table d er units pe i
i Unit. Owner’s




failure to perform this duty causes damage to other units, the common elements, Association
Property or property within other units, the Owner of the offending unit shall be liable to the
person or entity responsibie for repairing the damaged property for all costs of repair or
replacement not paid by insurance. If one (1) or more of the units involved is not occupied at
the time the damage is discovered, the Association may enter the unit without prior notice to the
Owner and take reasonable action to mitigate damage or prevent its spread. The Association

a nrine cnmnasant ~F dhoa s N
H T

may. but is not obligated to, repair the damage with the prior consent of the Ower., Nothing
i i modify any waiver by i {zr ce companie¢s of rights
AN

11.9 | Association’s Acgess/to Units. The Association has an irfevogable right of accgss to the
uilits or the purposes of tmaitntaining_ﬁ repajring and replacing the

2 uhit to be maintaincd, by the Associatibn yhder tHis Dec aration, and as necespary! to prevent
dan{age one (1)-0r more\unity._The ight of access includes, )Mittfoutui.mitation,
e'ntry\ﬁ)r purposes ofpest control and prevefitive miaintenance of safety equiﬂggzt, as well is the
right, buf ot theduty, to enter Under Gitcumstances Where e health or safety oﬁe?fd&x{; may
be endangered. The exercise of the Association’s rights of access to the unit shall be
accomplished with due respect for the rights of occupants to privacy and freedom from
unreasonable annoyance, as well as with appropriate precautions to protect the personal property
within the unit. The Association may retain a pass-key to all units. If it does, no Unit Owner
shall alter any lock, nor install a new lock, which prevents access when the unit is unoccupied,
unless the Unit Owner provides a key to the Association. If the Association is not given a key,
the Unit Owner shall pay all costs incurred by the Association in gaining entrance to the unit, as
well as all damage to his or her unit caused by gaining entrance thereto, and all damage resulting

from delay in gaining entrance to his or her unit caused by the non-availability of a key.

Assgciatten that stich treatient se the-eest of pest con
by the-Association iga commen expensesthe eledtion of an Oymer not to dse the service shall
not reduce the Owner’s Assessments.

11.11 Developer’s Warranties. Notwithstanding anything contained in this Section 11 to the
contrary, each Unit Owner acknowledges and agrees that Developer shall be irreparably harmed
if a Unit Owner undertakes the repair or replacement of any defective portion of a unit, a
Building, the common elements or any other real or personal property comprising the
Condominium Property during the time in which Developer is liable under any warranties in
connection with the sale of any unit. Accordingly, each Unit Owner hereby agrees: (i) to
promptly, upon such Unit Owner’s knowledge of the existence of any such defective portion,
provide written notice to Developer specifying each defective
Develo i i




provided, however, that if Developer fails to commence the repair or replacement of such portion
within the Repair Period, such Unit Owner may, upon obtaining all required Association
approvals, repair or replace same. If any Unit Owner faiis to comply with the provisions of this
Section 11.11, such Unit Owner will be decmed to have breached his or her obligation to
mitigate damages, and such Unit Owner’s conduct shall constitute an aggravation of damages.
The foregoing provision is not intended to limit a Unit Owner’s access to the courts pursuant to
Section 558.004, Florida Statutes.

o ( ~ C )
M/RﬁeNeclératiaﬁ“ and—Property\, Owners Degdlarafion.

Nptwithstanding anything in this Section&i to the cpntrary, alterations, improve
and maintenance of the Conflominium Praperty shall conform te th provisions of t
p

b ciaﬁration and to the |proyisions of the Property) Owners Depfaration, ex
pﬁnviﬁiong herein are more redtrictive A —
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11.13. Combining Q) its, Nothing in mAed&?&;ﬁon shall be construed as prohibiting the
Board of Directors from authorizimg the Temoval of\afﬁ"jf"ﬁﬁ’/m}l between two (2} or more units
to aliow them to be used together as one (1) unit. In that event. all Assessments, voting rights
and the share of common elements shall be calculated as the units were originally designated on
the exhibits attached to the original Declaration, notwithstanding the fact that several units are
used as one (1), to the intent and purpose that the Owner of such combined units shall be treated
as the Owner of as many units as have been so combined.

11.14 Balcony or Terrace Modification and/or Enclosure. A Unit Owner may not modity,
screen or enclese the balcony or terrace that adjoins his or her unit.

ision _get forth hereinahove to the

BRI RS HE A 4

i

the Condominium. All specifications ado teﬁ
b 'ldim ithstandihg any pro%;o/
the\\Boa. shall #6t rpfus [0 “approve” the/installation
confo\*zmgg_ti tllgpeﬁﬁcauc}ns .adopted | by the Bohrd.
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12.  USE RESTRICTIONS. The usc of the Condominiun Property shail be in accordance
with the following provisions.

12.1  Units. Units shall at all times be occupied as a residence and for no other purpose. No
business, commiercial activity or profession may be conducted from any unit. The use of a unit
as a public lodging establishment shall be deemed a business or commercial use. This restriction
shall not be construed to prohibit any Owner from maintaining a personal or professional library,
from keeping personal, business or professional records in the unit, or from handling personal,
business or professional telephone calls or written correspondence in and from the unit. Such

u%&red cus cident to
- \




12.2  Miners. There is no restriction on the age of Occupants of units. All Occupants under
eighteen (18) years of age must be closely supervised by an adult to ensure that they do not
become a source of annoyance to other residents.

12.3  Pets. No animals or pets may be kept in any unit or brought upon the Condominium
Property other than dogs, cats, birds, or fish; provided, however, that there shall not be kept or

s TTooZa M

permifted in any unit more than a total of two (2) dogs and/or cats. Any Unit Owner who keeps
i to be kept in his or her

pet. Thé abilityto k is é rivilege, and
dopt rules concerning pet size any ty les of
behavior and to order jand/ enforce the \removal Of 4r et-whigh becomes a sdurce of

easonable annoyance ‘fwr auses disturbancel or fe
L .

ts rqust be leashed or tartied under the/ow er's atait times while on the|Condominium
Property. outside of th urul\t\, W r shall m&dialgiy remove an ma pings
left such owner’sfet updon the commort eleménts, Guests}gd tenants §re not permitied to

x

have paé.‘*’i:heﬁﬁmatmn mz%stabh‘sf and enforce 1ifies Tor violations of this provision.

i2.4 [Nuisances. No Unit Owner shall use his or her unii, or permit it to be used, in any
manner that is disturbing, detrimental or a nuisance to the occupants of another unit, or which
would not be consistent with the maintenance of the highest standards for a first class residential
Condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of
each unit shall be consistent with existing laws, the Master Declaration and the Condominium

Documents, and Occupants shall at all times conduct themselves in a peaceful and orderly

Hanner.

{0 person other than-the Developer may post or disp

erty, Mcluding “Fox Sale,”(“For Rent,” “Op

12\.6 Motor Vehicles; Par é%iLNO véhicle shall [be ]me Submittgi Property, the
Common-Property or jon the Common“Areds excep! in eonfo F ity with tlfws' Beclaration, the
Masﬁ?;@aratw the ﬁn erty Ownefs Dec aéaﬁon. J .

12.7 Additional Resirictions. The Master Declaration and the Property Owners Declaration
contain additional restrictions which are applicable to the Condominium Property and the Unit
Owners. In the event of a conflict between the provisions of this Declaration and the provisions
of the Master Declaration, the Master Declaration shall control. In the event of a conflict
between the provisions of this Declaration and the Property Owners Declaration, the Property
Owners Declaration shall control. Provided however, that the Declaration and the other
Condominium Documents may contain provisions which are more restrictive than those
contained in the Master Declaration and/or the Property Owners Declaration, in which event the
more restrictive provisions shall control. Notwithstanding the foregoing, nothing in the Master

Declarati gperty Owne tion shalﬁﬁjﬁh&:po@ﬂc
-20-
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Condominium Association or the rights of the Unit Owners as provided for in the Condominium
Act.

13.  LEASING OF UNITS. The leasing of units by Owners shall be restricted as provided in
this section. The ability of a Unit Owner to lease his or her unit to others is a privilege, not a
right. The privilege may be revoked by the Board of Directors if it is abused by the owner. All

leases of units must be in writing. A Unit Owner may lease only his or h;,r catire residential unit

ant théreto, and then only
section. aynot Jéase arages seba:'ate] v Wi
legsee must be a natural pérsop.
)

\ w‘/ the Umt Owner/ Ownerlintending to lease his or her unlL_smﬂl give

to the Board of Dlrectors o.ﬁts deeﬁgnee written )notice of sulch intention 3 leagt
\~—tw/ 5T ay -
€nty (20) days 10 the first day of occupancy under the Tease foge er with
the name and address of the proposed lessee, a fully executed copy of the
propused lease, and such other information as the Board may reasonably require.

(B) Board Action. After the required notice and all information or interviews
requested have been provided, the Board or if delegated by the Board, any
management company managing the operation of the Condominium, shall have
twenty (20) days in which to disapprove the proposed lease. If the Board does not
affirmatively disapprove within that time, its failure to act shall be deemed the
equivalent of approval.

grour@ for dfga_ﬁpro al h;111%lud ,  without

ﬁ@ay;ént

thg Unit Owner is delinquent in th Assessients at/the time

\ the application is considered
N \\_ ] _(,Z}/qhe 1 vner-has g hist_c/}r_y of leamj__ _'_§ troubl les d/or
\\\ // refusin QLW ccept responsibility for the oc Q’Ean\,} of his pr her

(3) the real estate company or rental agent handling the Ieasing transaction on
behalf of the Unit Owner has a history of screening lessee applicants
inadequately, recommending undesirable lessees, or entering into leases
without prior Association notification;

(4) the application on its face indicates that the person seeking approval

intends to conduct himself or herself in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;

D
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(5 the prospective lessee has been convicted of a felony involving violence to
persons or property, a felony involving sale or possession of a controlled
substance, or a felony demonstrating dishonesty or moral turpitude;

(6)  the prospective lessee has a history of conduct which evidences disregard
for the rights and property of others;

7
T

/ . o
i / (8)  the/prospective lesse\t;,d ring previpus occupangy in this'‘Condomdnium or
|
'\

| any other, has evidenked hn attitude of disregard for the Association rules;

\

! /
‘ fves falbe o incar
\\\ \\ (9 the &os}ect\i\{q/leée ives false or incomplete info

tolthe Board

S //53 part-of the applieftion pfocedure, or the required(transfer fee and/or
— security depos'tiﬁc;t paid; or

{10}  the Owner fails to give proper notice of his or her intention to lcase His or

her unit to the Board of Directors,

(D)  Failure to Give Notice or Obtain Approval. If proper notice is not given, the

Board at its election may disapprove the lease. Any such lease may, at the option
of the Board, be treated as a nullity, and the Board shall have the power to evict
the lessee with five (5) days notice, without securing consent to such eviction
from the Unit Owner.

~ ———— et s —

(i*j) ications; pplications for authori

includéssuch te
sponsibilj r paylng

(F) Committee\\Ap oval. To facilitate review[of leases proposed d
N, w—.many of the members dre pét in regidence—the Board of i
\\\hw&onpde]@em&iﬁs dis : proval powers to‘ aivad hoc comi ittee, whic'g/shffil

consist of at least three (3) members or in the alternative to the aforesaid

management company.

Assessments may not be delegated to the le

r

l

132 Term of Lease and Frequency of Leasing. No unit may be leased for a term less than
six (6) months. No lease may be for a period of more than one (1) year, and no option for the
lessee to extend or to renew the lease for any additional period shall be permitted. However, the
Board may, in its discretion, approve the same lessee from year to year. No subleasing or
assignment of lease rights by the lessee is allowed.

13.3  Subleases/Assignment of Lease Rights. No subleasing or assignment of lease rights by

the W




13.4 Occupancy During Lease Term. No one but the lessee, his or her family members
within the first degree of relationship by blood, adoption or marriage, and their spouses and
temporary house guests may occupy the unit. The total number of overnight occupants of a
leased unit is limited to two (2) persons per bedroom,

]% S (}ccu anc m Abscﬂcc ef Lessee. If a lessec absents himself or herself from the unit for

, his or her family within the first degree of relationship
the whit and may hav ﬁju e Guesty su Ject to all

. heessee and al y HRmbers mentiongd in
c¢/ aref absgnt, no other'perspn may ocgupy the
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137 Regulation bv Agsociation. All of the provisions of the Condominium Documents and

the rulegs and regulations of the Aseociation chall be ap“i"‘a.,le and anforceghie aE’u}”ot any

person occupying a unit as a lessee or Guest to the same extent as agamsi the Owner. A
covenant on the part of each occupant to abide by the rules and regulations of the Association
and the provisions of the Condominium Documents, designating the Association as the Owner’s
agent with the authority to terminate any lease agreement and evict the tenants in the event of
breach of such covenant, shall be deemed to be included in every lease agreement, whether oral
or written, and whether specifically expressed in such agreement or not.

The Association may alsp reuire any deposits)
a&ixen ed from time to time.

mliﬂlbﬂ/t‘y (}f M‘a,ster\'\ﬁeﬂar/t.og/ All

ster Declaration, and Wne lessee to comply ymh the Niasu;r ueciaratma shall
be deemed a default under the lease.

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of
congenial, financially responsible residents, with the objectives of protecting the value of the
units, inhibiting transiency, and facilitating the development of a stable, quiet community and
peace of mind for all residents, the transfer of ownership of a unit shall be subject to the
following provisions:

i4.1  Forms of Ownership:

rson. A
d been ap

oh ified




(B  Two or More Persons. Co-ownership of units by two (2) or more natural persons
is permitted. If the co-owners are other than husband and wife, the Board shall
condition its approval upon the designation of one (1) approved natural person as
“primary occupant”. The use of the unit by other persons shall be as if the
primary occupant were the only actual Owner. Any change in the primary

v "c‘u“cﬂu shall be {reaied as a transfer of ownership by sale or gifi subjeci io the

i / lability Compgriies, Partnerships /or Trusts.
\ \ A unit may b ed m usi or by|a corporation, limited liability co company,

ers \Qr 1ch i ural person, i ro m the
. \.MP ot la_natyral person, if_app

mnnv\ ﬂFn1r| a’nn|1 kcu- t\c\o‘r_\ni ey li —
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~ manier _[.u.uv:.u\ T150 CPE GUICIHA, The il of this i_n.\s{viaiuu is to ALOW
flexibility in estaté; financial or tax planning, and not to create circumstances in
which the unit may be used as short-term transient accommodations for severa

individuais or families. The approval of a trustee, or corporation, partnership or
other entity as a Unit Owner shall be conditioned upon designation by the owner
of one (1) natural person to be the “primary occupant.” T

other persons shall be as if the primary occupant were the only actual owner. Any
change in the primary occupant shall be treated as a transfer of ownership by sale
or gift subject to the provisions of this Section 14, No more than one (1) such
change will be approved in any twelve (12) month period, except in the case of
ihe death or incapacity of the primary occupant.

T

unless-geparate
\\ - _aliAssessments cha ge:",/aéamst(thc unh—zé:r consent or T gppr val Feqa-i{ed of
~.____ Assoefation members may-be given by the life fenant alonejand the consent or
approval of the holders of the remainder interest shall not be required. If there is
more than one (1) life tenant, they shall be treated as co-owners for purposes of
determining voting and occupancy rights.

14.2 Transfers.

(A)  Sale or Gift. No Unit Owner may dispose of a unit or any ownership interest in a
unit by sale or gift (including, without limitation, agreement for deed) without
prior written approval of the Board of Directors.




Board of Directors under Section 14.3(A)2), below. The approval shall not be
denied to any devisee or heir who was the prior Owner’s lawful spouse at the time
of death, or was related to the owner by blood or adoption within the first degree.

(C)  Other Transfers. If any person acquires title in any manner not considered in the

fungcun& _‘:dbS@CuUﬂ) tha‘f person shall have no nbht to uccup" or use the unit

1.

fore being approved-by ihe Board UJ. Direciors under the procedures ouidined in
Secnon 14.3, helow { )
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Procedures.

(A) Notice to Association.

(1) Sale or Gift. An Owner intending to make a sale or gift of his or her unit
or any interest therein shall give to the Board of Directors or its designee
written notice of such intention at least twenty (20) days before the
intended closing date, together with the name and address of the proposed
purchaser or donee a copy of the executed sales contract, if any, and such

R

- UUICL 111.11.}
; ;E;J d such i
require. e transferee ‘ghal

d unless approved by the Board, but may

—Qccup 2 i
\-\ S /'z)cli ér\EEaa\c{hvﬁﬁ;t Lu'v'v'htg'ﬂlc proeeéﬁ\.res in this segtien’or E—;ee'éiﬁn 13.
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have no

3 Demand With the notice requared in Subsection (A)(1), above, the Owner
or transferee seeking approval may make a written demand that if the
transfer is disapproved without good cause, the Association shall furnish
an approved alternate purchaser who shall purchase the unit at the same
price and upon substantially the same terms as in the disapproved sales
contract, or if no contract is involved, for the fair market value of the unit
determined as provided below.

(4)  Failure to Give Notice. If no notice is given, the Board of Directors, at its
election, may approve or disapprove at the t1me it learns of the tra.nsfer If




seller and the purchaser intend to violate the covenants of this Declaration,
and shall constitute good cause for Association disapproval.

(B) Board Action. Within twenty (20) days after receipt of the required notice and all
information or interviews requested, or not later than sixty (60) days after the
notice required by paragraph (A) above is received, whichever oceurs first, the

DaAaned clnll atiliae cmeew~s P R farman s TE A dncn e e
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be deemed to constitute good cause for disapproval:

(a) The applicant seeking approval has been convicted of a felony
involving violence to persons or property, a felony involving
possession or sale of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

ooalrinn nmeen

SCCKH uypa—}-@ ou. £

| \ (c) The apphcan see mga prthory of disryptive behavior
behavm;/ ew encm digregard for the rights ¢r property of

N \ others, "/ — —

e m,_ﬂ/ \\ / M ............................. B . vy
(d) The applicant seeking approval has evidenced an attitude of

disregard for Association rules by his or her conduct in this
Condominium as a tenant, Unit Owner or Occupant of a unit;

(e) The applicant seeking approval has failed to provide the
information, fees or interviews required to process the application
in a timely manner, or provided false information during the
application process; or

@ The transaction, if a sale or gift, was concluded by the parties

ing sou;ﬁnﬂj ?m}m




) Without Good Cause. The Association’s approval shall not be denied
uniess a majority of the whole Board so votes. If the Board disapproves
without good cause, and if the Owner or transferee has made the demand
set forth in Section 14.3(A)3), above, then within thirty (30) days after
the Board meeting at which the disapproval took place, the Board shall
deliver in wuhu&, to the Owner \hcl‘ after “the ;eller”) the name of an
approved er who will urcnase tne unit at the same price, and upon

ubst

// ales/con ct was.involved, of]if the
ri

3 shafl b pald in cas L

[l & agr em ent, or in the b:, v : :

faiy matket v
det ed by the /rithmetic ave"crg‘e—’f appraisals by 0!(2) state-
\ \ Aertélg%l r}g;‘;s ont (1).selected by the seller and thmger by

dlan A cedm s sl P R, g, D

i n:»bw\xauuu The cost Ul{ the appraisajs, and all o 1er closing cosis in

cases wheré o Sales contract is involved, shall be shared equally by the

havra o mwssas D

buyer and seller, except that the purchascr shall pay for his or her own title

\__/

iﬂsufuﬂce, and all costs of mort LEAgc hucun.«u15 Real ;‘huyuu_y taxes and
Condominium Assessments shall be prorated to the day of closing and the
parties shall bear their own attorneys fees, if any. The closing shall take
place not longer than sixty {60) days after the date of Board disapproval or
thirty (30) days after determination of fair market value by appraisal,
whichever occurs last. Failure or refusal to close by either party shail
constitute a breach of contract and shall entitle the other party to seek
specific performance or damages.

3) f the Board fails to~deliver the name of théNapproved piirch
hi reqiired ab. i
shall bg deemed to ke approveq, i

and uppn demand a Certificate of A.

'be 1ssueEl

4 Exce tion. The provisjons of Segtiong 14.2 and [4.3, above are not apglcah(le to sales
by bht: ; zhe aeq}:.l\mtl\ﬂ\ufzﬁﬁe}y lfal—mor%g&geg who acqmr ie t n the
mortgage_.Lheyg,ev 1orecloWn lieu of foreciosure/or to any traunsfer or sale by any
such mortgagee which so acquires title, the acquisition of title by a purchaser who acquires title
through a duly advertised public sale, such as, but not limited to, a foreclosure sale, judicial sale
or tax sale, or the acquisition of title by an individual or entity acquiring title through a court
order.

14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved
in writing by the Board.

14 6 Fees and Deposits Related to the Sale of Umts Whenever herein the Board’s approval




amount allowed by law. The Association may also require any deposits that are authorized by

15. INSURANCE. In order to adequately protect the Association and its members,
insurance shall be carried and kept in force at all times in accordance with the following
provisions:

15 1 m er. mer is (fesponsible for i
00

/he petsonakpro rty EreHT; ry wall
ap liances, water heat rs, ir cénditioning‘and ‘heating equi

lo ate wrthm the unit and reguired to be repaited or epI_

pr@de@essors in title. ch Unit O vmer 1s :\pec i 1
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to his or Rrpropﬁtv or Liability ’cb‘ether/ that woul otherwise be covered by such insurance.
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i5.2  Association Insurance; Duiv and Auihoritv fo Ohiain. The Board of Directors chail
obtain and keep in force, rce, for the benefit of itself, the Unit Owners and the Association, as their
interests appear, the insurance coverage which it is required to carry by law and under the
Condominium Documents, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the Unit
Owners without naming them and their mortgagees, as their interests shall appear. 1o the extent

permitted by law, the Association may self-insure.

Assagiation shal

(A) Property. \Lo s or damage/ by /fire, extended coverdge (including windstorm),
vandalism \and\ malicious /misthief, pnd[other hazards covered by what is
\ -—__confmo }\l" Rwaﬁ\asgn)%l‘}fsk” property-contract; ﬁ
S - P \
(B ) ng Premises an?i'/peranons liability for bodily injury and property damage
in such limits of protection and with such coverage as are determined by the
Board of Directors, with cross liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner;

(C)  Automobile. Automobile liability for bedily injury and property damage for all
owned and non-owned motor vehicles, in such limits of protection and with such
coverage as may be determined by the Board of Directors;

(D) Comgensauon The Assoc1at1on shalk mamtam Workers™ Compensation

d by Ia?or b W




154  Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association
and Unit Owners. Some of the more common options include:

(A}  Flood insurance;
(B) Broad Form Cemprehensi Generqg Liability Endom

/—\ Di %lt% Z \//
E (B) Medical Payments; and

m\_@a@ s& aw drr(len r%u. I /"— ﬁ\
e 9 ‘

J
15.5 D\e‘srnpti/n of Covera - A-detailed summiary of the coverages incluaea in the master
policies, and copies of the maater p{}lwzes shall be available for inspection by Unit Owners or

at
auf.hn ized representatives upon request.

unhvu !J-l e LK

15.6  Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to
subrogation as to any claim against the Unit Owners, or their respective servants, agents or
Guests, except for any claim based upon gross negligence evidencing reckless, willful or wanton
disregard for life or property.

1nsurance

15.7 ;:.(ijuft.ds

isburse them fgr tl‘?zf purppses

\-\ b&}\ Cuﬁm 1 Ele menm_}lm/ -e}{ on a/ceéunt
\____?it in as mguna}mea Shw;ge units, the shares of each Unit

1 being the same as his or her share in the common elements.

(B)  Units. Proceeds received on account of damage within the units shall be held in
prorated shares, based on the amount of damage within each damaged unit as a
percentage of the total damage within all units.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of
the mortgagee and the Unit Owner shall be as their interests appear. No
mortgagee shail have the right to require application of insurance proceeds to any
mortgage it may hold against a unit, unless insurance proceeds on account of

to that




mortgagee shall have the right to participate in determining whether
improvements will be repaired or reconstructed afier casualty.

(D)  Deductible. The policies may provide for reasonable deductibles. In the case of
property insurance, the deductible shall be paid by the party who would be liable
for the loss or required to pay for the repairs in the absence of insurance. If

uliiple pariies w be resp0n31me the deductibie shail be allocated among
/&nﬁrelaﬁ to the amoumt each éarr) s loss beard+e thé total.
The fc egomg notiiths , insurance procgeds on account of F flood, ins e policics
(if any) covering spec1ﬁc um s Wl'uch was urc ased by the Ass 1at1 niy/Owners
shall be used only for the rpese of rep iring or eplacmg the t to which: espective
licy\ applies and tnat it’ S\appurten h e of gormmon elements, and |no I@ther Unit
O(&m)\agumt m from_said If the Condominium is not to [be testored or
rehiit. the nrood nrnﬁppdq A{hnn Secme 1o f i-l—n: nafit d(_‘ﬂﬂo rormoetive 1lnit Chdaer fnd hic N he
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mortgagées;-ifany. e

15.8  Distributic
distributed to or for the benefit of

tinon of Proceeds, Insurance proceede from Association

™
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he Unit Owners in the following manner:

H

(A)  Costs of Protecting and Preserving the Property. If a person other than the person
responsible for repair and reconstruction has properly advanced funds to preserve
and protect the property to prevent further damage or deterioration, the funds so
advanced shall first be repaid, with interest if required.

— Lost of Ranair ar Racanstrnetion,

reconstructed or répaired, the proceeds on account of that damage shall be
distributed to the beneficial owners, remittances to Unit Owners and their
mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each
Unit Owner to adjust all claims arising under insurance policies purchased by the Association for
damage or loss to the Condominium Property.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the
Condominium Property is damaged by casualty, whether and how it shall be reconstructed or

1%&»43&: HT e ove




16.1 Damage to Units. Where loss or damage occurs within one (1) or more units, any
Association insurance proceeds on account of the loss or damage shall be distributed to the
Owner(s) of the damaged unit(s) in shares as provided in Section 15.7, above. The Owner(s) of
the damaged unit(s) shall be responsible for reconstruction and repair, and shall bear the burden
of the deductible in the same shares as they received the benefits of the Association’s coverage.

+ 27 . o oAk WE T

i6.2 ;Mg io Common Elemenis - Less than “Very Subsiantiai.,” Where loss or damage
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procetures shall apply:
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i \(A) The Board'of Yirectors z}?/l promptly pbtaf iable and detailed dstimates of the
\\ “___ cost’of\repajr and_rest ti?/u,/ and{, all mgﬁt{ate and contract for gir and
~— TCConsT uct Ofin_ L \ J J
(B)  If the proceeds of insurance and available reserves are insufficient to pay for the

cost of repair and reconstruction of the common elements, the Association shall
promptly, upon determination of the deficiency, levy a special assessment against
all Unit Owners in proportion to their shares in the common elements for the
deficiency. Such special assessments need not be approved by the Unit Owners.
The proceeds from the special assessment shall be added to the funds available for

repair and restoration of the property.
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substantial” damage occur then:

(A) The,.Boa&d of Directors/and/ the officérs, or any of them,
~ ard)ess bf any~otherprovidion of this Deelasation, to take st
. Teasehably appear to be“necessary under emiergency comditions, as further
provided in Section 4.17 of the Bylaws. This authority includes actions to
protect life and property, to evacuate or shore-up structures and salvage property,
to engage security to protect against looting or other criminal acts, and to alter
the Condominium Property or Association Property as might be reasonable under
the circumstances to protect the Condominium Property or Association Property
from further damage or deterioration. This authority includes the authority to
expend any and all available Association funds, including reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed
estimates of the cost of repair and restoration.




(C) A membership meeting shall be called by the Board of Directors to be held not
later than sixty (60) days after the Board has obtained the estimates, to determine
the opinion of the membership on rebuilding or termination of the Condominium,
subject to the following:

(1)  If the insurance proceeds, reserves and other AaSGi‘.iaLIUﬁ funds available

Lo bk
IV 10 g

! shall '
"\ \ ini\rests\vote for tgfmi};iatiori,Jn whicli case the Condominiwin shall be
N S lerminated_ .~/ ]

i SO Ty

(2')/ If upon}h‘é‘édﬁé of Iegaf counsel, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the
same number and general types of units, or if the insurance procceds,
reserves and other Association funds available for restoration and repair
are not sufficient to cover the estimated cost thereof so that it is reasonably
anticipated that the repairs and reconstruction can only be accomplished
by levying special assessments exceeding fifteen percent (15%) of the
total annual budget for the year in which the casualty occurred, unless
two-thirds (2/3) of the total voting interests vote in favor of such special
assessment and against termination ot the Condomlmum it shalI be

\‘\/—‘“

assgssments shall be/added to
f the property

S
\ (D)-—«WI—%; ffﬂapa shalt-arise’as t)vwhml?c‘rl vcry—snbﬁtanuai” dam eu or

__as te-the amount.of speciat’assessmients requireds a determination a rovgd’ by at
least two-thirds (2/3) of the Directors shall be conclusive, and shall be binding
upon all Unit Owners.

16.4  Application of Insurance Proceeds. It shall always be presumed that monies disbursed
for repair and restoration come first from insurance proceeds, if there is a balance left in the
funds held by the Association after the payment of all costs of repair and restoration, such
balance shall be distributed to the Unit Owners, except as otherwise provided in Section 15 A(C)
above.

16.5 Egultable Relief. If damage to the common elements renders any umt umnhabltable
and t amage'}
Owgler o




termination of the Condominium and a partition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconstruction or rebuilding has occurred within a reasonable
pertod of time if substantial work is commenced within six (6) months after the occurrence of the
damage or destruction, and is completed within nine (9) months thereafter.

i6.6 Plans_and Specifications. Any reconstruction or repairs must be eubogamialgy in
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17.1  Deposit of Awards with Assaciation. The taking of all or any part of the Condominium
ijFC!UCIT’Y by condemnation or eminent domain shall be deemed o he a f_‘asvl‘g_iﬁ ; iy the pO!T.lOP.
taken and the awards for that taking shall be deemed to be proceeds from insurance on account
of the casualty. Even though the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Association, and if any fail to do so, a special charge shall be made
against the defaulting Unit Owner in the amount of his or her award, or the amount of that award

shall be set off against any sums payable to that Owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will
be contimmer-after condemnpation—will he det m;"DQ%%“—“aﬁer provided for d"‘""'ﬁhm{;}:

shall ibe owned and dibtributed in the er prpvided for i when the
C ndéqmnum is ;e-rr{un {ed \after a caglalty. i i '.nated after
cor emﬁaﬁen-,-ﬂ'xé of the f’\ﬂd@nan’ﬁm will wqits, if
any, will be made- 01‘,, ant-any | prgpeg/ dam ang will beumade ubdbl@_/ln the
manmner provxded below. Proceeds of awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds after a
casualty.

17.4  Association as Agent. The Association is hereby irrevocably appointed as each Unit
Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning authority
for the purpose of realizing just compensation for the taking.

17.5  Units Reduced but Tenantable. If the taking reduces the size of a unit the remaining
portion of the unit can be made tenantable, the awards for the taking of a portion of that unit shall
followi ang e




(A)  Restoration of Unit. The unit shall be made tenantable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall
be paid by the Owner of the unit.

(B)  Distribution of Surplus. The balance of the award, if any, shall be distributed to

f"‘u:h Mamea ~f tha it an Annal s b eon e
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Condominium: \
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T taking shall be paidto THe Owner of the unit and to each mortgagee of iB umnit, the
remittance heing made payable jointly to the Qwner and mortgagee(s).
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(B)  Addition to Common Elements. If possible and practical, the remaining portions
of the unit shall become a part of the common elements, and shall be placed in
condition for use by some or all Unit Owners in the manner approved by the
Board of Directors.

(C)  Adjustment of Shares in Common Elements. The shares in the common elements
appurtenant to the units that continue as part 01 the Condommmm shaii be

froace eor’] +n ﬁbS"

- Hnore to rhthe ¢ V&-"}ei-:hly :

reduce numper of uni is shal be done by amending'the o
ea _ on elem
on are footage ®f each uni} in
footage in| the

3\ K approved by a majority of gll Unit O

NN enti 1s rgquired
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\{QL Aage_s’bnmw\ﬂ%mﬂ of the dyg[ rard for t th){dl(lng is not sufficient io pay the
fair market value of the condemned unit to the Unit Owner and to condition the

remaining portion of the unit for use as a part of the common elements, the
additional funds required for those purposes shall be raised by special assessment
against all Unit Owners who will continue as Owners of units after the changes in
the Condominium affected by the taking. The Assessments shall be made in
proportion to the shares of those owners in the common elements after the
changes affected by the taking.

(E)  Arbitration. If the fair market value of a unit prior to the taking cannot be
determined by agreement between the Unit Owner and the Assoc1at10n within




if any, and the Association shall each appoint one (1) M.A.L appraiser, who shall
appraise the unit and shall determine the fair market value by computing the
anthmetic average of their appraisals of the unit, and a judgment of specific
performance upon the value arrived at by the appraisers may be entered in any
court of competent jurisdiction. The cost of appraisal shall be paid by the party
selecting the appraiser.
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18.53  Decision Under the Master Declaration. If an action, event, or circumstance arises
under the Master Declaration, such that a casualty or taking occurs, or other action, calling for
the Building to be demolished or, if damaged, not rebuilt, then such action, event, or

circumstance shall result in termination.

18.4 Certificate of Termination. The termination of the Condominium by either of the
foregoing methods shall be evidenced by a certificate of termination, executed by the President
or Vice-President with the formalities of a deed, and certifying as to the facts effecting the

of-aFloridg financjal

i ssociatign
icating willingness 10 serve in
i igtion mheeting

ty, Florida.
d all Unit

of legal title;.and, ves cirtiﬁcate of
ination;-te-aH rea) and ‘personal-property which-was ibm‘rcs{y the Condogaimiun rty or

lation Property, without.need for-further ‘conveyance./ Beneficial \title i the ;rmer
Condominium and Association Property is owned by the former Unit Owners as tenants in
common, in the same undivided shares as each owner previously owned in the common
elements. Upon termination, each lien encumbering a condominium parcel is automatically
transferred to the equitable share in the Condominium Property attributable to the unit
encumbered by the lien, with the same priority.

18.5 Wind-up of Association Affairs. The termination of the Condominium does not, by
itself, terminate the Association. The former Unit Owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Directors and the
officers of the Association shall continue to have the powers granted in this Declaration, and in
i i ylaws, for t




18.6 Trustee’s Powers and Duties. The termination trustee shall hold title to the property for
the benefit of the former Unit Owners and their successors, assigns, heirs, devisees, mortgagees
and other lien holders, as their interests shall appear. If the former Unit Owners approve a sale
of the property as provided in this section, the termination trustee shall have the power and
authority to convey title to the real property, and to distribute the proceeds in accordance with
section. T

ination truste be entitied to ch a reasonable fee
d all cOsts and expense {pcyrred by the tgrminatign

i shall be pdid by thé Assodiation or
iniuin and Association Property, 5
lien op the property supefior {o any other lign. The trystee sh entitled to indemnifigation by

the Apsociation from any, and all liabilities/and costs incurred by virfue of acting)as términation
trigstee, unless such liabilities are tWof 0ss negligefice or malfeasance. The termination
trustee thay_rely upon jhe Written-instrucfions’and information provided by officess, ﬁi;e,at\ors or
agents~of the Assoudation, ;J\ri shall nojbe required to inquire beyond such information and
instructions.” o

18.7 DPaititiom; Sale. Tollowing termination, the foimer Condominiwm Properiy and
‘Association Property may be partitioned and sold upon the appiication of any Unit Owner. If
following a termination, at least sixty percent (60%) of the voting interests agree to accept an
offer for the sale of the property, the Board of Directors shall notify the termination trustee, and
the trustee shall complete the transaction. In that event, any action for partition of the property
shall be held in abeyance pending the sale, and upon the consummation of the sale shali be
discontinued by all parties thereto. If the Unit Owners have not authorized a sale of the former
Condominium and Association Property within one (1) year after the recording of the certificate
of termination, the Arust ceedta seil the pre itheut agree he fi ENY]

digtribyfed by the®, termingtionfrustec to\the\beneficial owners theredf, as\theix intefests’shall

l o of Rt
1&8 Sale of Condominiuin Property ndliu' Puxchase of ainder of Propefty. In the

event that an even tiok, or\circumstapfe ofécurs of arikes under this Declaratidn of under the
Me}stsr Dectaration tpat giVe\s rise-to-d right’ in f; sociation or Unit ers to
purchase.or sell, thén in any such event; Owners‘of units to which sixty pe:cenr_gﬁg"ﬁf the
voting interests are attached may vote to sell or purchase, as is the case. Provided however,
nothing herein shall obligate any Unit Owner who has not voted in favor of a decision to
purchase, to contribute Assessments for or be obligated to pay a share thereof, Instead, however,
any such Unit Owner shall, notwithstanding a negative vote, have the right to participate in such
purchase with other Unit Owners, pari passu, or the right to instead require that (and the right to
allow) the Unit Owners comprising the sixty percent (60%) of voting interests, that approved the
purchase, to also purchase the interest of said Unit Owners as were not part of the sixty percent
(60%). The failure of such Unit Owners to make such an election shall be deemed to be an
election to allow the approving Unit Owners to purchase. The price to be paid for the interest
will be its fair market value which will be determined among the selling and purchasing Unit

Owners in a manweér; and fo g a procedure gl
hercof.
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189 New Condomininm. The termination of the Condominium does not bar creation of
another condominium including all or any portion of the same property.

18.10 Provisions Survive Termination. The provisions of this Section 18 are covenants
running vVith the }and and shall buﬁl\c the termination of the Condominium until all matters
covered provisions hay completed. The Board of Directors shall continue to
funciitn in accordance with the Bylaws Articles of Incorporaﬂ q, d shall have(the powgr
to Je ssessments. fo pay the-€osts and expenses of mainfainiing the progertyuntil At 1s gold.
Té‘c sts of termination; th¢' [ees and expenses of] the temlziagon trustee, as wgll ag post-
termination costs of maintaining the former Cdndominium Propefty, ; i expenses, the
payment of which shall be segured by a lierf on the beneficial intergst’owned b?h gErm\er Unit
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Association shall be governed by and shall comply with the provisions of the Condominium Act,
the Condominium Documents and the Rules and Regulations. Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by the Association or by a Unit

Ovmer against:
hﬂt \/ /
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(D)

comply with these prov1s1o

19.2 Waiver of Rights. The failure of the Association or of a member to enforce any right,
provision, covenant or condition which may be granted by the Condominium Documents shall
not constitute a waiver of the right of the Association or member to enforce such right, provision,
covenant or condition in the future. A provision of the Condominium Act may not be waived by
a Unit Owner if the waiver would adversely affect the rights of the Owner or defeat the purpose
of the provision, except that Unit Owners or Directors may waive notice of specific meetings as
provided in the Bylaws. Any written instrument or instruction given by a prospective purchaser
or Unit Owner to an escrow agent may be relied upon by the escrow agent, whether or not such
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19.3 Attorney’s Fees. In any legal proceeding arising out of an alleged failure of a tenant,
Unit Owner or the Association to comply with the requirements of the Condominium Act or the
Condominium Documents, as they may be amended from time to time, the prevailing party shall

. + b
be entitled to recover the costs of the proceeding and such reasonable attorneys fees,” costs and
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20. ~RIGHTS OFMORTGAGEES. .~ j { )

20.1  Approvals. Writien conseni of the institutional morigagee of a unii shall be required for
any amendment io the Declaraiion which would decrease the perceniage interesis of the umi
the ownership of the common elements, except as provided in Sections 17.5 and 17.6(C) above.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
elements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

20.3 Mortgage Foreclosure. If a Unit Owner acquires title to a condominium parcel as a
resuit of-foreci f the mo weor by a deed-gi -3 i foreciosure;-ihe Umt-Owner

occupied, be excused from the payment of any Assessments coming due during the period of
such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on behalf of one (1) or more Unit Owners and with the permission of the
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee’s or lienor’s rights of action, or the Association may purchase
the unit at the foreclosure sale. A mortgagee shall have an unrestricted, absolute right to accept
title to the unit in settlement and satisfaction of the mortgage or to foreclose its mortgage in

acccwﬁvs,ﬁ/vﬁd\mmmﬂ e forec sale TN
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20.5 Richt to Inspect Books. The Association shall make available to institutional
mortgagees upon request current copies of the recorded Condominium Documents and the
books, records and financial statements of the Association. “Available” means ready for
inspection, upon written request, during normal business hours, or under other reasonable
circumstances. Photocopies provided at the request of the mortgagec shall be at the expense of
the mortgagee.
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~— charges o‘,ved\bg\ﬂ}ifr)_@bﬁf any {nit on whli@ it holds a mdrtgage. )
(B) lapse, cancellation, or material modification of any insurance policy or fidelity

A
bond mainiained by the Association.

(C)  Any proposed action that requires the consent of a specified number or percentage
of mortgage holders.

(D) Right to Cover Cost. Developer (until the date Unit Owners other than
Developer elect a majority of the Directors which is known as the “turnover
date™) and any institutional mortgagee shall have the right, but not the obligation,

— jointly or singularly-and at their sole aption. to pay any of the Assessments which
i or haie become a chatpe adainst any unif. Further,

e turtioyver Yate) and any insti }g S%tgag ¢ shall haye the
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51. DEVELOPER’S RIGHTS AND DUTIES. Notwithstanding any other provision of this
Declaration, so long as the Developer or any successor in interest to the Developer holds any
units in the Condominium for sale in the ordinary course of business, the following shall apply:

21.1 Developer’s Use. Until the Developer has completed all of the contemplated
improvements and has sold all of the units in the Coondominium, neither the Unit Owners nor the
Association, nor their use of the Condominium Property shall unreasonahly interfere with the
Developer may make any use

Wln




21.2 Assignment. All or any of the rights, privileges, powers and immunities granted or
reserved to the Developer in the Condominium Documents may be assigned by the Developer to
any successor developer without the consent of any other Unit Owner or any holder of a
mortgage secured by any unit. In the event of the foreclosure of any mortgage owed by the
Develoner or deed in lieu of such foreclosure the Derson ﬁrst acauiring title to such interest by
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214 Sales fU/ its. The Devel‘“ oper Shali have the right to sel 1 or transfer any unit owned by it

to any person, on such terms and conditions as it deems in its own best interest,

21.5 Transfer of Association Control. The Developer shall relinquish Association control
three (3) years after fifty percent (50%) of the units that will be operated ultimately by the
Association have been conveyed to purchasers, or three (3) months after ninety percent (90%) of
the units that will be operated by the Association have been conveyed to purchasers, or when all
the uniis have been completed and some have been conveyed to the purchasers and none of the
others are being offered for sale by the Developer in the ordinary course of business, or when
some of the units have been conveyed to pw'chasers and none of the others are being constructed

: a (7) ye

11 ‘lﬂebb (I
jority of)the Directoys, De)tgxr
wn ousiy assume control. At

% i
Ll-‘tt time the Developer shall\ deliver to the Asgsociatipn all property of the Un?{?“ rs, and of
the Association, held or ‘contxplled by the Developer, and all items and Documents that the

Develop red overwtoiae/ms}emano de: ida law. mheﬂ%ﬁ
over centrol of the-Association_to Unit-Owners‘\other than the Developer before the above-
mentioned dates, in its sole discretion, by causing all of its appointed Directors to resign,
whereupon it becomes the affirmative obligation of Unit Owners other than the Developer to
elect Directors and assume control. Provided at least sixty (60) days notice of the Developer’s
decision to cause its appointees to resign is given to Unit Owners, neither the Developer, nor
such appointees, shall be liable in any manner in connection with the resignations, if Unit
Owmers other than the Developer refuse or fail to assume control.

21.6 Developer’s Rights. As long as the Developer holds units for sale in the ordinary course
of business, none of the following actions may be taken without approval in writing by the
Developer.

( vy Assessmént o evelgper Unit
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(B}  Any action by the Association that would be detrimental to the sales of units by
the Developer. However, an increase in Assessments for common expenses shall
not be deemed to be detrimental to the sales of units.

21.7  Security. THE ASSOCIATION MAY, BUT SHALL NOT BE OBLIGATED TO,
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1% \HE SECURITY \OF\ THE PREMISES OR #FHEEFFECTIVENESS OF ANY
MENITORING S¥YSTEM\ ORSECURITY /SERVICE. _ALL, UNIT OWNERS AGREE TO

HOND DEVELOPER. AND. THE CONPOMINTIIM ASSOUIATION HARMIESS FROM
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ANY LOSSOR CLAIM ARISING FROM TH NCE OF mmmﬁ OR
OTHER ACT. NEITHER THE CONDOMINTUM ASSOQCIATION, DEVELOPER, NOR ANY
SUCCESSOR DEVELOPER SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITHIN THE CONDOMINIUM, OR AVILA AT
PALENCIA. NEITHER THE CONDOMINIUM ASSOCIATION, DEVELOPER, NOR ANY
SUCCESSOR DEVELOPER SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS
OR SECURITY MEASURES UNDERTAKEN, IF ANY. ALL UNIT OWNERS AND
OCCUPANTS OF ANY UNIT, AND TENANTS, GUESTS AND INVITEES OF UNIT
OWNERS, ACKNOWLEDGE THAT THE CONDOMINIUM ASSOCIATION AND ITS
ICCESSOR DEVETOPER DO NOT REPRESENT OR

D BY TADLED AC G
LOPER, OR; THE “CO VIINTUM
' MVENTED, QR THAT ANY

WHICH~THE_S¥STEM NS DESIGNED OR INTENBED... EACH UN W AND
OCCUPANT OF AXY UNIF.AND Eacfl TE}%LTGJE} AND INVITEE OF A UNIT
OWNER, ACKNOWLEDGES AND UNDERSTANDS THAT THE CONDOMINIUM
ASSOCIATION, ITS BOARD, DEVELOPER, OR ANY SUCCESSOR DEVELOPER ARE
NOT INSURERS AND THAT EACH UNIT OWNER AND OCCUPANT OF ANY UNIT
AND EACH TENANT, GUEST, AND INVITEE OF THE UNIT OWNER ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF
UNITS AND FURTHER ACKNOWLEDGES THAT, DEVELOPER, OR ANY SUCCESSOR
DEVELOPER HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY
UNIT OWNER OR OCCUPANT OF ANY UNIT, OR ANY TENANT, GUEST OR INVITEE
OF A UNIT OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY

OR F YP R PURPOSE: ET IRE R
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INSTALLED, IF ANY, OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE
CONDOMINIUM, IF ANY.

22. AMENDMENT OF DECLARATION. Except as otherwise provided herein as to
amendments made by the Developer, all amendments to this Declaration shall be proposed and
adepted in the following manner:

iofi may be proposed by/the Board o\Dlrecto

ers. of omefourt e\vatm e

! endments to this DeClaration bﬂ EP opOScd as

pz\owded above, the rop)osed amendmﬂe?( or /amendme T be submitted td a 'Jrote of the
m&nb&w@v@%tbe\n\ex’t\a@& etigrg for which gr notice can be iven.

e
22.3 \7?‘ R@red Except & otherwise prov\aed by 1aw or by spec1f7: provision of the

Condominium Documents, ot EXCS'i_‘rt where a greater percentage vote is required by this
Declaration for a certain action \111 which casc such Ex»au.-; }mi’CCﬁ‘éagG shall also be feq‘din-d He
effectuate an amendment), this Declaration may be amended if the proposed amendment is
approved by at least two-thirds (2/3) of the voting interests present in person or by proxy and
voting at any annual or special meeting called for the purpose. The foregoing notwithstanding,
prior to the assumption of control of the Association by Unit Owners other than the Developer,

this Declaration may be amended by votie of a majority of the Directors.

22.4 Certlficate, Recordmg A copy of each adopted amendment shaH be attached to a

ame
in il

21’5 \ Proviso. \sdm t to this DZCI ation may change the configuration or size of any
unitjn a matenai’ abh n, ater;&llya—hé 0 modlﬁf—ﬂhe ‘appurtenances to the-upi, oriehaage the
propo‘mo\(}r p@@eﬂfage by W‘h@ the er of a\parcel shares/the commaon gxpenses and’ owns
the common surplus, only if the record Owner of the unit, his or her Institutional Mortgagee, if
any, and the Owners of at least a majority of the units, consent to the amendment. This proviso
does not apply to changes in ownership shares necessitated by condemnation or a taking by
eminent domain under Section 17, above.

22.6 Amendment of Provisions Relating to Developer. As long as the Developer holds any
units in the Condominium for sale in the ordinary course of business, no amendment shall be
effective to change any provision relating specifically to the Developer without the Developer’s
written consent.
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or any institutional mortgagee under this Declaration and the other Condominium Documents
without the specific written approval of Developer, the Association and any institutional
mortgagees affected thereby. The consent of such Institutional Mortgagee may not be
unreasonably withheld. In addition, any amendment that would affect the surface water
management system, including the water management portions of the common elements, if any,
must have the prior approval of St. Johns River Water Management District.
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United States Départment of Ho\mg’/ d Urban Development.
23. MISCELLANEQUS,

23.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any exhibit attached thereto, shall not effect the remaining portions thereof.

23.2 Applicable Statutes. The validity, application and construction of this Declaration and
1ts extubﬂs shali be govemed by the laws of Florida, particularly the Condominium Act as it
date g in the public records of St Llorid

i ifig in/the Master Decldration or
ith the powers and-duties of the Co dominium

A oc' tion or the rights f the Unit O provi or in the Condominium If there is
a Qunflict-betweett this Declaration : iati f Inco on [ﬁr“B*}aWb,
the Declaration shaltcontrol. ™.~ \ J \ J

23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless
wholly unreasonable. A written opinicn rendered by legal counsel that an interpretation adopted
by the Board is not unreasonable shall conclusively establish the validity of such interpretation.

23.5 Exhibits. There is hereby incorporated within this Declaration any materials contained

in any of the exhibits hereto which, under the Condominium Act, are required to be part of the
Declaration.
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23.6 Headings. The headings used in the Condominium Documents are for reference
purposes only, and do not constitute substantive matter to be considered in construing the terms
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J ?ZOSS NDS AT PALENCIA, LLC, s Florida

Sagﬁature\:\f—Wrt{ Sq #/i \ ite ility pany )
Y’}m QXW\ By: Bentley Management, L.L.C., a Michigan

Prmted Name of Witness #1/ limited liabilify company, as Manager
s
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'Slgml.urt: @ﬁnesa #2 _ / Ke:th M. Kdflen, as Manager
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I HEREBY CERTIFY that the foregoing instrument was acknowledged before me this
/ U»L{ ay of June 2006, by Keith M, Kallen, as Manager of Bentley Management, L.LL.C., a
Michigan limited liability company, as Manager of Crosswinds at Palencia, LLC, a Florida
limited liability company, who _j 5 personally known to mg¢.OR __ produced
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) e

Printed ol
\ My C i

(//'/V

[ o .
docsidgtlaration of condominium doc

r:\datatovgd_realy r{:




JOINDER AND CONSENT

The undersigned, being the owner and holder of a mortgage recorded at Official
Records Book 2198, Page 0267, of the Public Records of St. Johns County, Florida, which

encumbers the land described on Exhibit “A” of the Declaration of Condominium for La Terr aza

(13 y A“A PR
I, a Condominium (the “Declaration™), to “fh;ch this instrument is attacuw, mcuy _;ULua i and

conse 0 the ar tzon

zne$ses /Oh o Savings Bank, a Féderal Savmg Bank
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Wimess #1 . " l !‘319 Kmms.mr as Viece President
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EXPIRES: May 13, 2010 m,[
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Printed Name of Notary
My Commission Expires: 9 ‘ 3 / L
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