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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

CYPRESS POINTE OF MACCLENNY

, 2005, by
CYPRESS POINTE Otr MACCLENNY, LLC,'a Floricla timitbd }fieUititv cornpany (the
"Developer"), rn,hich declares that the real property clescribed on ExHibit A attachecl hereto
anci macle a part hereof (the "Property"), which is owned by the Deveioper, shall be helcl,
transferrecl, sold, conveyed and occupied subject to the covenants, restrictions, easements,
charges, liens and all other n-ratters set forth in this Declaration which shall be deemed to
be covenants running with the title to the Property and shall be bincling upon the Developer
ancl all parties having or acquiring any right, titte or interest in the Property or any part
thereof .

ARTICLE I
MUTUALITY OF' BENEF'IT AND OBLIGATION

Section 1.1 Mutualitv. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual ancl reciprocal benefit of every parcel within the
l)roperty, and are intencled to create mutual equitable servitudes upon each such parcel in
favor of the other parcels, to create reciprocal rights among the respective Owners, ancl to
create privity of contract and an estate between the grantees of each ancl every parcel
within the Property, their heirs, successors ancl assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by reason of
tal<ing title tcr lancl located within the Property agree to all the terms and provisions of this
Declaration and shall be entitled to its benefits ancl subject tr'; its burrdens,

ARTICLE II
DEFINITIONS

1[ he follor,,,'ing r.r,orcls, when used in this Declaration shzLll have the follorving
rr-reanings:

Section 2.1 Association. The CYPRESS POINTE OF N{ACCI ENNY Flomeorvner-s
Association, Inc., a Floricla corporation not-for-profit. 'lhis is the Deciarzrtion to rvhich lhe
Articles of lncorporation (the "Articles") and Bylaw-s (the "Bylaw-s") of the Association
rlake reference. Copies of the Articles and Bylaws are attached as Exhibits B ancl C,
respectively.

Section 2.2 Baard. The Board of Directors of the Association.

THIS DECLARATION is macle lhis i4 aav or A
iSS POINTE Otr MACCLENNY, LLiS rtoriaa rimi
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Section 2.3 Cornmon Area, All real property (includine easements, Iicenses ;rncl
rights to Lrse real property) and personal property located within or acljacent to the
Property, if any, which is owned by the Developer, or by the Association, ancl w.hich the
Developer has designated for the common use of the Owners by reference thereto in this
Section 2-3, or by recording a Supplementary Declaration, pursuant to the terms of Section
5.3 hereof. The Common Area initially designated by the Developer shall consist of the
real property (ancl interests therein) more partieularly clescribecl on Exhibit D attached
hereto ancl macle a part hereof together w'ith ali improverrents constructed therein b1,
Developer, but not owned or maintainecl by a public or private utility cornpany.

Section 2.4 Develooer. CYPRESS POINTE OF' N4ACCLENNY, LLC, ancl its
successors and such of its assigns as to which the rights of the Developer hereunder are
specifically assigned. Developer rnay assign all or only a pr:rtion of such rights in
connectir:n w'ith portions of the Property. ln the event of such a partial assignment, the
assignee n-ray exercise such rights of the Dc.veloper as are snecifically assignecl to it. Any
such assignment may be rnacle on a non-exclusive basis. Reference in this Declaration to
CYPRLSS POINTE OF MACCLENNY, LLC, as the Developer r-:f the Pr<;perty is not intendecl
and shall not be construed, to itrpose upon CYPRESS POINTE OF MACCLENNY, LLC, any
obligations, Iegal or otherwise, for the acts or omissions of third parties who purchase lots
or parcels within the Property from CYI'RESS POINTE OF MACCL}iNNY, LLC, ancl develop
and resell the same.

Section 2.5 Limited Commgn Area. The Limited Cornmon Area of a Lot shall consist
of the portion of the Property between the front Lot line and the nearest eclge of the paved
road surface (as it may exists from time to time) and between the rear Lot line ancl the
nearest shore line of any lake contiguous to or within twenty (2O) feet <>f the Lot, \tu'ithin the
area bounded by the extension of the side Lot lines, together with any portic:n of the
Property contiguous to a Lot which, as a result of the natural configurration of the Property,
is primarily of benefit to such Lot. Any question concerning the boundary of a limited
c()mrrlon area shall be determined by the Boarc{ of Directors of the Association.

Section 2.6 Lot. Any plattecl Lot or any other parcel of real property locatecl within
the Property, on which one or rnore residential drn'ellings have been or coulcl be
constructed.

Section 2.7 Owner. The recorci owner or o!\rners of any Lot.

Section 2.8 Prooerty or Subdivision. The real property clescribed on the attachecl
Exhibit A ancl such.aclditions ancl cieletions thereto as rnay be macle in accordance w-ith the
provisions of Sections 3.2 and il.3 of this Declaration.

Secti<;n 2,9 Surface Water or Stormwater Manag.ement Svstern. A system which is
clesignecl and constructed or irnplementecl within the Property to contrr:l discharges which
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are necessitated by rainfall events, incorporating methods to collect, convey, st()re, absorb,
inhibit, tr:eat, use or reuse water to prevent or reduce flooding, over-clrainage,
environmental degradation, ancl \r,ater pollution or otherwise affect the qu:rntity and quality,
of discharges from the system, as permitted pursuant to Chapters 4OC-4, 4OC-40, or
4OC-42, F'.A.C. or regulations of similar irnport. For purposes of this Declaration, the
Surface Water or Stormwater Management System shalt be deemed to be a part of the
C<;mmon Area.

ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION:

ADDTTIONS AND DELETIONS

Sectic>n 3.1 No Imolied Extension of Covenants. Each Orn ner ancl each tenant of any
improvements constructecl on any Lot, by becorting an Owner or tenant, shall be cleemccl t<r
have agreed that (a) the Property ciescribcd on Exhibit A ancl such aclclitional propert)r as
rnay be annexeci pursuant to Section 3.2 hereof shali be the only Property subject tr> this
Declaration, (b) that nothing containecl in this Declaration or in any recordecl or unrecordecl
plat, map, picture, drawing, brochure or other representation of a scheme of developrrent,
shall be construed as subjecting, or requiring the Developer to subject any othrlr property
now or hereafter ou,necl by the Developer to this Declaration, ancl (c) that the only manner
in u.hich aclclitional land may be subjected to this Declaration is by the prc>ceclure set forth
in Section 3.2 hereof.

Section ll-2 Additional Lands. Developer rnay, but shall not be obligated to, subject
a<lditionai lancl to this Declaration (or to the asscssment provisions of this Declaration) frorn
time to time provicled only that (a) any adclitional land subjectecl to this Declaration (or its
asse'ssment provisions) shall be contigur)us to the Property then subject to this Declaration
(for purposes of this Section 3.2, propert), separatecl c>nly by public r>r private r<:acis, \'aler
bodies, golf cc>urses, ()r open space shall be cleemed contiguous), and (U) tfre Oq,ners of
property u,ithin additionai lands made sr-rbject to this Declaration (or its assessmcnt
provisions) shall be and becorrre subject to this Declaration (or its assessilrent provisi<>ns),
ancl shall be responsible for their pro rata share of corrtrTlon expenses for which
assessments may be levied pursLrant t<; ihe terms of Article VII of the Declaration- Aclclition
of lands to this I)eclaration shalt be nlacle and eviclenced by filine in the pubiic records of
Baker County, F'lorida, a Supplementary Declaration executed by the Developcr with
respect to the lancls to be added. l)eveloper reserves the right to supplemenl this
Deciaration to add lancl to the scheme of this Declaration (or its assessrrlent provisions)
plrrsllant to the foregoing provisions w'ithout the consent or joincler of any Owner or
n]ortgagee r:f lancl within the Property.

Section 3.3 Withdrawal of Lands.
majority of the votes in the Association,

With the consent and joincler of Ou'ners holcling a
the Develol)er may, but shall have n<> obligation to,

-1
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u.-ithclraw at any time, or from time to tin-re, portions of the Properry fronr the terms and
effect of this Declaration. lJpon the Developer's request, the consent ancl joincler of each
anrl every Owner to such w'ithdrawal shall not be unreasonably withheld. The withdrawal
of lancls as aforesaid shall be made and eviclencecl by filing in the pr-rblic records of Baker
County, Floricla, a Supplernentary Declaration executed by the Developer with respect to
the lancls to be withclra\A/n.

ARTICLE IV
THE ASSOCIATION

Section 4.1 Membershio. Each Owner, inclucling the Developer (at all times so long
as it owns any part of the Property), shall be a member of the Association, provided that
any such person or entity u'ho holds such intere.st only as security for the perforrrrance of
an obligation shall not be a member. Merrrbership shall bc appurtenant to, ancl may not be
separatecl frorn, ownership of any Lot.

Section 4.2 Classes and Votins.
membership:

The Association shall have two classes of

(a) Class A Mernbers. The Class A Members shall be all Owners, with the
exception.of the Dcveloper, who shall be entitlec.l to one (1) vote for each Lor ownecl.
When more than one person holcls an interest in any Lot, all such persons shall be memt>ers
of the Associati<>n. Hou'ever, the vote for any such Lot shall be exercisecl as the Orn,ner's
thereof shall determine, but in no event shall more than one vote be cast r,r,ith respect to
any Lot.

(b) Class B Members. The Ciass B N{ember shall be the Developer r,r.ho
shall be entitlecl tr.r three (ll) votes for eaclr [-ot or,r.ncd by the Developer, The Class B
N4en'rbership shall cease and be converled to Ciass A Nllembership on the happening of
either of the fo.[or,r,ing events, whichever occurs earlier:

(i) When the total votes outstanciing in the Class A lvlembership
ecluals the total votes outstancling in the Class B Membership;

(ii) December 31, 2O1O;

(iii) Ttrree (3) months after ninety percent (9OVo) of the Lots have been
conveyed to rnernbers of the Association other than the Developeri or

(iv) Such earlier date as the Developer may choose to terminate the
Class B Membership upon notice to the Association.
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ARTICLE V
COMMON AREA RIGHTS

Section 5.1 Convevance of Common Area. Developer agrees that alL of the C<;mmon
Area ownecl by Developer, except those portions of the common area lying within a plattecl
iot, shall be cr:nvcyed <lr assigned tr> the Ass<>ciati<>n, subject t() covenants, easements,
restrictions ancl other matters of recorct, before the date which is ninety (9o) ctays follow'ing
the termination of the Class B \.4ernbership. lJpon the recording of any deecl or deeds
conveying Common Area to the Association, the Association shall be conclusively deemecl
to have accepted the conveyance evidencecl by such deed or deeds.

Section 5.2 Owners' Easement of Enjovrnent. Each Owner shall have a right ancl
easement 6f enjoyment in and to the Comrnon Area for its intendecl purpose, u.hich shall be
appurtenant to, ancl shali pass with, the title to the land of such Ou,'ner, subject to the
following:

(a) The right of the owner of the Common Area, with the consent of the
Developer (if different from such owner) to declicate or transfer all or any part of the
Cornmon Area to any public agency, authority or utilityi provided ho*,ever, the Common
Area may not be rnortgaged or conveyed free and clear of the provisions of this Declaratit>n
yithout the approval of Men-rbers holcling tu'o-thirds (2/3) of the total votes that are
allocated to the Association's members;

(b) All provisions of this
Property, ancl g<>vernnrental restrictions;

(c) Reasonable rules and
Cornrron Area adopted by the Developer

Declaration, any plat of all or any parts of the

regulations governing use ancl enjoymcnt of the
or the Associationl

(ct) The rights of the Developer under Section 5.3 to adcl to r>r withdraw land
frorn the Common Areai

(e) Easetnents, restrictions, agreements and other nratters of record.

The foregoing easernent of enjoyment in favor of the Owners shall not be construed to
create or irnply any other easements or rights not expressly created by this Declaration' it
being the intent hereof t<-r linrit the Owners' rights of use of specific portions of the Common
Area to only the intendecl purposes of such portions of the Comrnon Area. For example'
the creation of each Ow'ner's right to drain such Owner's Lot into the portiorts clf the
Comnton Area incluclecl within the Surface Water or Stormwater l\'lanagenlent Sy-stem' cloes
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not create any right of access by any Owncr to such portions of the Coml.on Area over any
other O'*.ner's Lot or other privately owned portions of the Subclivision.

Section 5-3 Risht of the Developer to Designate Property as Cornrnon Area or to
Withdraw Prooertrr frorn the Common Area. Nr:twithstanding anything to the c()ntrary
containecl in this Declaration, the Developer shall have the right, in its sole discretion, tt:
clesignate land, easements, use rights anci personai property ou,ned by the Developer as
Conrmon Area, provided only lhat such land shalI be located within the Property or
contiguous to the Property (for purposes of this Section 5.3, property separatecl only by
public or privaLe roacls, w-ater boclies, golf courses, or open space shall be cleeme<l
contiguous). For so long as the Developer shall own any Lot, the Developer rnay, al- an)'
tirrre, withctra$', or cause to be withdrawn, land from the Common Area in the Deverloper's
sole discretion. The prior sentence notu.ithstanding, in the event such vvithdrawal of
Cornmon Area shall materially ancl adversely affect any Lot, or materially ancl aciversely
affect access, visibility, or drainage to or fr()m any Lot, the Developer.shall not have the
right to withclraw such Common Area \l,ithout the consent ancl jc:inder r>f the Owner of the
Lot which is so affected. Acldition of lancl to and u..ithclrarral of lancl from the Cornmon Area
shall be evidenced by recording a Sr-rppli:mentary Declaration in the public records of Baker
County, Fiorida, which shall specifically reference such acldition <;r r,r,iLhdrawal. W.ithdrau,al
of land from the Cornrron Area by the Developer shall terrrinate any anci all easenrents ancl
richts of trse of the Owners in such land. No lancl ornned by the Developer shall be cleemecl
to be Contmon Area unless such land is expressly referencecl as such uncler Section 2.3
hereof, or subsequently designated as such by the Developer pursuant to Section 2.3
hereof ancl this Section 5.3, even if the Developer consents or acquiesces to the use of
such land by the Owners. In the event any land, easements, use rights, or personal
properly owned by the Association shall be withdrawn from the Common Area pllrsuant to
this Section 5,3, upon the Devc'l<>pcr's u,ritten reqllest, the Associzrtit>n shali pron-rptiy
execute ancl deliver to the Developer any and ali deeds, bills of sale, assignrrlents or other
collveyance ciocuments as may be necessary or appropriate to effectuate the withclrav,'al of
such Cor:rmon Area. Notwithstanding anything tr> the contrary contained in this Section, the
withctrawal by the developer of any parts of the cornrnon area will noL inclucle any portions
of the surface water or stormwater management system vt ithout the prir>r wrillen approval
r:f St. Johns River'Water ManagernenL District.

Section 5.4 Maintenance of Common Area, Entrance Sisn. and Cornoliance with
Aoolicable Permits. The Association shall at ali tirnes manage, operate, ancl insure the
Common Area ancl n)aintain in good repair and replace as often as necessary any
irrrprovements thereon or persona[ property of the Association, specifically the subclivision
entrance sign. Utilities owned and maintained by public or private utility companies
providing water, sewer, electrical, fire protection, cable television, telephone, or similar
utilities to the Property, or any portion thereof situated on the C<>mtrron Area, if any, are
excludecl. The Association shatl maintain all lakes, drainage areas, clrainage easements,
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ancl control structures, and shall preserve anci prolect all clesignatecl conservation areas
and littoral zones i<>cateci w'ithin, acljacent, or in near proxin-rity to the Property, in
accordance with all perrnit requirements ancl conclitions containecl in applicable dredse fill,
consumptive use, surface water permits, or any other applicable permits issueci by the
United States Arn-ry Corps c>f Engineers ("ACOE"), Florida Department of [invironmental
Protection ("FDEP"), St. Johns River Water Management DisLrict ('SJRWN4D"), and Baker
County, Florida ancl all statutes, rules, regulations and requirements pertaining to surface
\ rater manageurent, clrainage and rvvater quality prornLrlgated by the SJRWMD, the FDEP, ancl
z.r1l other loca1, state ancl federal atrthorities having juriscliction. The Association shall
maintain those portions of the Common Area designated by applicable permit as
conservation tracts, storm\ /ater management tracts or sirnilar designations, in accordance
with all permit requirements, rules, and regulations promulgated by all 1ocal, state and
federal authorities having juriscliction- The Association shall be resr:onsible for the
r:raintenance, operation, and repair of the Surface Water or Stormu,ater Managernent
Systenr. Maintenance of the Surface Watcr or Stormwater l\4anagenrent System shall nrean
the exercise of practices, w-hich allorn' the systenl to provicle drainage, !i,'ater storage,
conveyance of other surface water, or slorfirwater managernent capabiiities as permittecl by
the SJRWIT4D. The Association shall be resp<-rnsible for such maintenance and oy:eration.
Any repair or reconstruction of the Surface Water or Stormwater Management System shall
be as permitted, or if modified, as approved by the SJRWMD. All maintenance obligations
<;f the Association shall be performed as ordered by the Board of Directors of the
Association, ancl all or any portion of the cost of such maintenance incurrecl by the
Associati<,rn purslrant to this Section 5.4, shall be a corrrmon expense of the Association to
be collectecl anct paid in the manner prescribed by this Declaration.

Section 5.5 Easernent for Maintenance Purposes. The Developer hereby
grants t() the Association and its successors, assigns, agents, and contractors, a perpetual
easement in, on, over and upon those pc:rtions of the Property as rnay be reasonably
necessary for the purpose of maintaining the Comrron Area, incluclin:{ the Sr-rrface Water or
Storm 'Water N{anagernent System, or other portions of Property to be maintaineci by
Association, in accordance with the requirements of this Declaration. By this easement, the
Association shall have the right to enter upon any portion of any lot which is part of the
surface \ .ater or storrnwater management systern, at a reasonable time ancl in a reasonable
tnanner, to operate, maintain, or repair the surface water ()r stormw'ater management
systel'r1 as recluired by the St. Johns River Water Management District pern-rit.

ARTICLE Vi
4RCHTTECTT_IRAL CONTROL

Sect.ion 6.1 Architectr:ral Rewiew and Aoproval. Except for the initial construction of
residential clwellings and related structures, landscaping, ancl other improvements ("Initial
Construction"), no landscaping, improvement or structure of any kind, inclucling u'ithout
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lirnitati<>n, any builcling, fence, wali, screen enclosure, sewer, clrain, clisposal system,
landscape device or object, driveway or other improvernent shall be conlmencecl, erected,
placed or tnaintained upon any Lot, nor shall any addition, change or alteration therein or
thereof be made, unless and until the plans, specifications ancl location of the same have
been submitted to, and approved in writing by the Association. All plans and specifications
shall be evaluated as to visual and acoustical privacy and as to the han-rrony of external
design ancl location in relation to sLlrrouncling structures, topography, existing trees ancl
other natlrral vegetation and as to specific conforn-rance \I,ith architecturari criteria rrhich
rnay be irnposed fronr time to tirrre by the Developer or the Association, lt shall be the
burclen of each Ow'ner to supply two (2) sets of completed plans and specifications
inclucling placement of all improvement.s on the [ot, to the Architectural Review Boarcl
("ARB") and no plan or specification shall be deerned approvecl unless a written approval is
grantecl b:r the ARB to the O'*.ner submitting sarrle. The ARB shail approve or clisapprove
grlans and specifications properly submittecl v"'ithin thirty (3O) days of each submission. Any
change or modification to an approved plan shall not be cleemed approvecl unless a written
approval is grantecl by the ARB to the Ourner subnritting same.

Secti<tn 6.2 Architegtural Review Board. The architectural revieu, and control
functions of the Association shall be aclministerecl and performecl by the ARB, v,,hich shall
consist of three (3) or five (5) rnembers u,ho neecl not be mernbers of the Association. The
Boarci of Direct<;rs of the Association shall have the right to appoint all of the rrc'mbers of
the ARB. A majority of the ARB shall constitute a quorum to transact bursiness ar any
meeting <'lf the ARB, and the action of a majority present at a meeting at which zr clr-rorum is
present shall constitute the action of the ARB. Any vacancy occurring on the ARB because
of death, resignation, clr other terrnination of service <;f any menrber thereclf shall be fillecl
by the Board of Directors.

Section 6.3 Powers and Duties of the ARB. The ARB shall have the follou,ing powers
ancl cluties:

(a) To recommend arnenclments to the architectural criteria to the Boarcl at
such time as the Board shall have the right to adopt or amend architecturai criteria for the
Property. For so long as the Developer shall be entitled to elecr or appoint a majority of
the menrbers of the Board, only the Developer shall have the right to r;r<-rmulgate, amenci,
eiirninate, or replace architectural criteria applicable to architectural review to be
conductecl by the Association. At sr-rch tinle as members of the Association shall elecl a
r-najori15, of the rnembers of the Board, srrch architectural criteria shall be prornulgated,
arnendecl, eliminated, or replaced by the Board. Any amenclment of the architectural
criteria shall be consistent with the provisions of this Declaration. Notice of any
antenclment to the architectural criteria, which shall include a verbatim copy of such
an-rendment, shall be clelivered to each member of the Association. The clelivery to each
merrber of the Association of notice and a copy of any amendment to the architectural
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criteria shall not, hou,'ever, constitute a condition precedent to the effectiveness or validity
of such anrendrrent. lt shall not be necessary for the architectural criteria or any
amendment thereto, to be recorded.

(b) To require submission to the ARB of two (2) complete sets of all plans
ancl specifications for any improvement or structure of any kind requiring review and
appr()val of the ARB pursuant to this Article VI. The ARB may also require submission of
samples of buitcling materials proposecl for use on any Lot, and may require tree sLrrveys to
show the effect of the proposed improvernents on existing tree cover, ancl such adclitional
information as reasonably may be necessary for the ARB t() completely evaluate the
proposed structure or irnprovement in accordance with this Declaration anct appiicable
architectural criteria.

(c) To approwe or disappr()ve in accorclance with the provisions of this
Article Vl, any improvernents or structures of any kincl (other than Initial. Construction), or
any change or rnodification theretr), the construclion, erection, perfonnance or placement of
which is proposed upon any Lot, and !o appr()ve or disapprove any exlerior aclditions,
changes, modificati<)ns or alterations therein or thereon. AII decisions of the ARB may, but
neecl not be evidencecl by a certificate in recordable form execurted under seal by tht:
Presicient or any Vice President of the Associatlon. Any party aggrievecl by a decision of
the ARB shall have the right to make a written request to the Board, within thirty (3O) days
of such clecision, for a review there<>f. The cletermination of the Board r-rpon revieu, of any
such decision shall be dispositive.

(d) To adopt a schedule of reas()nable fees for processing requests for ARB
approval of proposed improvements, Such fees, if any, shall be payable to the Association,
in cash, at the time thal plans and specifications are subrrritted to the ARB.

Section 6.4 Comoensation of ARB. The Board may, at its option, pay reasonable
compensation to any or all members of the ARB.

Section 6.5 Review of Initial Construction by_Develooer. No Initial Cc>nstrlLctit-:n shall
be comrnenced upr>n any Lot unless ancl until the plans, specifications ancl location of the
same have been subrnittecl to, and approved by, the Developer in writing. All plans and
specifications shall be evaltrated as to visual and acoustical privacy, as to harmony of
external clesign and location in relation to surrounding structures, if any, topography,
existing trees and other natural vegetation, and as to consistency with this Declaration and
architectural criteria macle applicable to Initiai Construction by the Deveioper from time to
tirrre.

Section 6.6 Variance. The Developer and the ARB rnay authorize variances fronr
compliance with any architectlrral provisions this Declaration or applicable architectr-rral
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criteria when circurnstances such as top()graphy, natural obstructions, hardships, or
aesthetic or environrnental consiclerations require same, Such a variance must be
evidenced by a clocument signed by an authorized representative of the Developer or ARB,
as applicable. lf such a variance was grantecl, no violation of the covenants, conditions and
restrictions conrained in this Declaration shall be deerrrecl to have occurrect w-ith respect to
the matters for which the variance was granted. The granting of such a variance shall not,
hou,ever, operate to waive any of the terrns and provisions of this Declaration for any
purpose except as to the particular Lot and particular prr:visions of this Declaration or
applicable architectural criteria coverecl by the variance, nor shall it effect in any wa5z 3t't
Orl,ner's obligation to comply with all governmentai laws and regulations, including but not
lintitecl to, z<>ning ordinances anci setback lines or requirernents irlposecl by any
governmen!al or municipal authority.

Section 6.7 Lirnited Liabilitv. In connection '*'ith all revieu,s, acceptances,
inspections, permissions, consents or required approvals by or from the Developer, the
ARB, or the Association as c<-rnterrrplated by this Article VI, neither the Developer, the ARB,
nor the Association shall be liable to an Owner or to any other pers()n ()n accollnt of any
c1aim, liability, clarrrage or expense sufferecl or incurred by or threatenecl against an Ow-ner
or such other person and arising out of or in any way relatecl to the subject matter of any
srrch rev.iews, acceptances, inspccti<>ns. permissions, consents or requirecl approvals,
whether given, granteci or withhelcl by the Developer, the ARB, or the Association.

ARTICLE VII
CO\/ENANTS FOR MAINTENANCE ASSESSMENTS

Section 7.1 Creation of the _Lien and Personal Obligation of Assessrnents. Each
Owner of a Lot within the Pr<>perty hereby covenants, and by acceptance of a deecl
therefore, u,hether or not it shatl be so expressed in any such deed or other conveyance,
including any purchaser at a judicial sale, shall hereafter be cleemecl to covenant and agree
to pa), to the Association any annual assessments, and any special assessrrrents establishecl
and collectecl as hereinafter provided. All such assessments, together with interest thereon
from the clue date at the hiehest law'ful rate and costs of collection thereof (including
reasonable attorneys'fees), shall be a charge and continuing lien upon each Lot against
which each such assessment is marie, ancl shall also be the personal obligation of each
Owner. No O'u".ner may avoid liability for the assessments by u,aiver of rights to use, or by
n()Il-use of, the C<lmmon Areas or by abancl<-rntrrent.

Section 7.2 Purpose of_Assessments.

7.2,L The annual assessments levied by the Association shall be used for the
purposes of managennent and accounting fees, taxes, insurance, ancl r-rtility charges relating
to the Common Area, to fund the obligations of the Association set forLh in Section 5.4
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hereof, and for all other purposes reasonably contemplated by this Declaration, the
Articles, the Bylaws, or any cost sharing or similar agreement to which the Association is
or nray become a party. Further, such annual assessments may be levied to funcl
reasonable reserves fc:r deferred maintenance of, or non-recurring expenses relatecl to, the
Common Area includine, the Surface Water or Stormwater Managernent Systerr. The
maintenance responsibilities of the Association payable through assessment of the Ow'ners
shall specifically include, but not be limitecl to, the perpetual maintenance of all retention
ponds, drainage swales, and all other drainage and storrnwater management improvements
lyins within the Property, and all other such improvements, constituting a part of the
Surface Water or Stormwater Management System permitted by the St. Johns River Water
Managerrrent District under Pernrit No. 4O-OO3-a5678-2 (the "Surface \ffater Permit'')
including all operation, sampling, tcsting, monitoring and maintenance requirements as
specifiecl by the Surface Water Perrrrit. Assessments collected by the Association to fund
reserves shall be separately accounted for, it being the requirement of this Declaration that
such funds shall be used exclusively for deferred maintenance of, or non-recurring
expenses relatecl to, the Common Area including the Surface .Water or Stormwater
Ir.4anagement Systern.

7.2.2 The Board of Directors may levy special assessments for any purpose
relating to permissible r:r required activities of the Association pursuant to this Declaration,
the Art.icles, or lhe Bylaws. Any funds collected pursuant to such a special assessment shall
be used solely for the purpose ()r plrrposes identified by the Board of Directors at the time
such special assessment is levieci.

Section 7.lJ Calculation and Collection of Assessments. Annual assessments shall be
established by the Board of Directors based upon an annual budget. Each Owner's pro rata
share of the total annual assessment or any special assessment shall be based upon the
following calculations:

(a) Owners of Lots shall pay a pro rata share of annual ancl special
assessments which shall be allocatecl amon€a the Owners as f:roviclecl in subparagraph (b) <tf
this Section 7.3 Except as hereafter providecl, the annual assessment amount allocatecl to
each Lot as of January 1, 2OO5, is Two-Hundrecl and Seventy-five ($275.OO) Doliars per
L6t. Frorn and after December 3f , 2OO5, such amount may be clecreased or increased as
cleemecl necessary to rnaintain the business of the Association by the Board of Directors.

(b) All annual ancl special assessments shall be established at a lrniform rate
per Lot.

(c) The assessment obligations of each Owner <.rther than the Developer
shall con'rmence upon the recording of this Declaration in the current public recorcls of
Baker County, Florida. Annual assessments shall be collectable in aclvance on a perioclic

http:l/208.75.175.18/lLandmarkWeb//Document/GetDocumentForPrintPNG/?request:AeAAAN... g/t6/2019



PagelT of63
Instrrment# 2OO5OOOO5O95, page 17 of 63

basis established by the Board of Directors fr<>m time to time, which peri<:clic basis shall not
be less frequent than annually. Special assessrrents shall be collectible in advance in the
nranner established by the Board of Directors at the time such special assessrnents are
authorized.

Section 7.4 Effect of Non-Payment of Assessment: Lien, Personal Oblisation, and
RemedieF of Developer. The lien of the Association sha1l be effective from ar-rcl after
recordinla in the public records of Baker County, Florida, a claim of lien staLing the
description of the Lot encumberecl thereby, the name of the Owner, the amount, ancl the
due clate. Such claim of Iien shall include assessments which are due anc.l payable u,hen the
claim of lien is recorcled as well as assessments which rnay accrue thereafter, pius interest,
costs, attorneys' fees, advances to pay taxes ancl prior encumbrances ancl interest thereon,
all as herein provideci. lJpon full payment of all sunrs secLrred by such clainr of lien, the
sarne shall be satisfied of recorcl, and the affected Owner shall pay the cost of sttch
satisfaction, If the assessment is not paid within fifteen (15) days after the due clate. the
assessment shall bear interest from the due date at the highest lau'ful rate, and the
Association may at any time thereafter bring an action to enforce the lien authorizecl hereby
by appropriate foreclosure proceedings and/<>r a suit on the personal obligation against the
Owner. In the event the Association shall fail to bring such an action for collection of a
clelinquernt assessnrent within thirty (30) days following receipt of written notice from an,v
Ou'ner clemancling that such proceedings be cornrnenced, such Ou.ner shall be authorized to
institute such proceeclings. There shall be adclecl to the alTtount of such clelinquent
assessnlent the costs of coilection incurred by the Association, or such Owner, which shall
specifi.cally include t'ithout limitatir:n reasonable attorneys' fees for trial and appeal.

Section 7.5 Subordina_tion of Lien to Morteaees. The lien of the assessments
proviclecl for by this Declaration shall be subordinate to the lien <-:f any bona fide morlgage
which is perfected by recordin€r prior to the recorciing of the clairn r>f lien for any such
r-rnpaid assessrrrents. Such suborclination shall apply only to the assessments wirich have
beconre clue and payablc prior to a sale or transfer of the affected Lot by cleecl in }ieu of
foreclosure, pursuant to a decree of foreclosure, or pursuant to any othcr proceeding in
lieu of foreclosure of such mortgage. No sale or other transfer shall release any Lot from
liability for any assessments thereafter becoming clue, nor from Lhe lien of any surch
subsequent assessments. A written statement of the Association that the lien is suborclinate
to a mortgage, shall be dispositive of any question of subordination.

Section 7.6 Pevelooer's Assessments, Notwithstanding any provision of this
Declarati<:n to the contrary, during the L)evelopment Period (as clefinecl below) the Lots ancl
other portions of the Property o1'ned by the Developer shall not be .subject to any annlral or
special assessments levied by the Association or to any lien for such assessn'Ients. During
the l)evelopment Period, the Developer shall pay the balance of the actual operating
expenses of the Association (exclucling costs of major repairs, deferrecl maintenance,
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replacements ancl reserves) remaining after the levying of and payment of assessments due
from Orxners other lhan the Developer pursuant to assessments leviecl by the Board of
Directors pursuant to this Declaration. 'l-he Developer shall be ohrligatecl to fund such
balance only as the expenses are actually incurrecl by the Association during the
l)evelopment Periocl. The Development Period shall begin upon the conveyance r>f the first
Lot in the Property Lo an Ou'ner other than the Developer and shall continue until (i) the
Develc>per shall notify the Association that it will no longer pay for operating deficits of the
Association; or (ii) .the Class B N4embership shall cease and be converted tt> Class A
Ir4embership. IJpon termination of the f)eveloper's agreement te pay operating cleficits, the
Developer shall becon:e obligatecl to pay assessments on Lots owned bl, it within the
Property on the sarre basis as other Ou'ners. In nc> event shall the Developer be obligated
to pay for operating deficits of the Association after the Developer no longer owns any Lots
u.ithin the Property.

ARTICLE VIII
EXTERIOR MAINTENA.NCE ASSESSMENT

Section 8.1 Exterior Maintenance. The Association may provide maintenance upon
any Lot or Limited Common Area requiring sarne, when necessary in the opinion of the
Association's Board of Directors to preserve the beauty, quality, or value of any or all
portions of the Property. Such maintenance shall include but not be iimitecl to painting, roof
repair ancl replacernent, repair of gutters, clownsp()uts, and exterior builcting surfaces, and
yard clean-up ancl yarcl maintenance. Each affected Ou'ner shall have fifteen (15) days
w'ithin which to perform the requirecl maintenance after being notifiecl in u.'riting by the
Associacion that such maintenance is necessary before the Association unclertakes the
maintenance.

Section 8.2 Assessments of Costs. The cost of any maintenance unclertaken by the
Associatic:n under the provisions of Section 8.1 shall be assessed against each Lot upon
'*'hich such maintenance is perfclrmed or, in opinion of the Boarcl, benefiting from sanre.
Exterior maintenance assessnrents shall not be consiclered a part of the annual or special
assessments imposed upon the Property pursuant to Article ViI of this Declaration. Any
exterior rnaintenance assessment shall be a lien upon each Lot assessecl and the persclnal
obligation of the Owner of each such Lot and shall become due and payable in all respects,
together u,ith interest, attorneys fees, and costs of collection, as proviclecl for in Section
7.4, ancl shali be subordinate t() mortgage liens to the extent proviclecl by Section 7.5.

Section 8.3 Access. For the purpose of performing the maintenance authorized by
this Article. the Association, throueh its clurly authorized agents or employees, shall have
the right, after the notice to the Owner providecl under Section 8.1, to enter Llpon anyL<>t at
reasonable hours on any day except Sunday. In the case of emergency repairs, access will
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be permitteci at any time with only such notice as under the circumstances is practically
af fordable.

ARTICLE IX
UTILI:TY PROVISIONS

Section 9.1 Water Srrstem. The cenlral water suppll, systeln provicled for thc
service of rhe Property shatl be usecl as sole Source of potable water for all water for zrll
\^rater spigots and outlets locatecl within or on all builclings ancl improverlents locatecl on
each Lot. Each Owner shall pay $'ater rneter charges of lhe supplier thereof and shail
nraintain and repair all portions of the rvater lines serving the Ornrners Lot in acc<:rdance
with the requirements of the applicable utility supplier. No individual potable vvater supply
system or well for consumptive purposes shall be permitted on any Lot withorrt the prior
written consent of the Association-

Secti<>n 9.2 Sewage System. E,ach Olvner shall be requirecl to connect to the central
sewer treatmenl and disposal system serving the community. No sewage shall be
clischarged onto the open ground on into any wetland, pond, park, ravine, drainage ditch,
canal, or roadw-ay

Section 9.3 Garbaee Collection.

(a) Garbage, trash ancl rubbish shall be rernoved froln the l-ots only by
parties tlr companies approved by the Association, which approval shall not be
unreasonably withheld. Each Owner shall pay when due the periodic charges or rate f<:r
such garbage colleciion service macle by the party or company, provicling the same.

Section 9.4 Utilit:r Service. It shali be the responsibility of the Owner or occr-rpant of
each Lr:t to make direct arrangements with the suppliers of electricity, water, seu,er, ancl
anlr s1i-r"r utility services for service to such Lot.

ARTICLE X
USE RT'STRICTIONS AND RIGHTS AND

EASEMENTS RESERVED BY DEVELOPER

Section lO.lResidential lJse. The Lots subject to this Declaration rrray be used for
residential clu'ellings and for no other purpose. No business or commercial building nra5, 1r"
erectecl on any Lot ancl no business rnay be conducted on any part thereof. No Lot shall be
clivided, subclividecl or reclucecl in size without the prior written consent of the Developer.
Assessments for corrurron expenses attributable to any Lot which may be subclivided
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pursuant to this Section 10.1 shall be reallocatect by the Developer, in i[s sole cliscretion, at
the time- v"'ritt.en consent for such subclivision is given by the Developer.

Section 1O.2 Livine Area. Each detached single-family residence constructed upon a
Lot shall contain a minimum of One-thousand, Two hundred (1,2O0) square feet of heated
and air conditioned living area.

Section 1O.3No Detached Buildings. No garages, tool or storage shecls, tents,
trailers, tanks, temporary or accessory buildings or structures shall be erected or perrnittecl
to remain on any Lot u'ithout the prior vn,ritten consent of the Developer.

Section 1O.4 Setbacks.

1O.4.1 Front. No dwelling shall be erected u'ithin Twenty (2O) feet c':f any fronr
Lot line.

line;

Lot line,

exterior

1O.4.2 Side. No clwelling shall be erected \&'ithin Ten (10) feet of any sicle Lot

10.4.3 Rear, No dwelling shalt be erectecl within Fifteen (10) feet of any rear

\O.4.4 Measurement of Setbacks. All setbacks shall be measurecl frc>nr the
rn,all of the dq,elling to the applicable Lot or parcel boundary.

1O.4.5 Easement Areas. No clwelling shall be erected u'ithin any easement area
shou,n on any plat of all or any portion <;f the Property or within any easement reserved by
Section 11.1 of this Declaration.

Section 1O.5 Exterior Construc-tion. Dwelling exterior shall be consLructeci of lvoocl,
hardy boarci, brick, stone, stucco or a cornbination thereof.

Section 1O.6 Garage Construction. All garages shall be attached to the clwelling.

Section lO.TConstruction Time Limit. Construction of the dv,'elling must be
completed w'ithin one (1) year after the purchase of the lot unless such completion is
renclerecl impossible as the direct result of strikes, fires, national enrergencies or natural
calamities.

Section lO.BComoletion of Commenced Construction. Once the constrLtction of any
buitding is begun, work thereon shall be pursued dilisently ancl continuously until the full
completion thereof. The main residence and all related structLrres shown on the plans ancl
specifications approved by the Developer rnust be cotrpleteci v,,ithin twelvci months after
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the commencement unless such completion is renclerecl impossible as the clirect result of
strikes, fires, national ernergencies or natural caiamities. Prior t.o the completion of
construction, every Lot owner shall instail at his own expense a suitable driveu,ay fronr the
pavecl portion of the abutting street to his garage entrance, During construction on any Lot,
all vehicles involved in such construction, including those delivering materials involved in
such construction, shall enter upon such Lot from the street only at this location.
Construction vehicles shall not be parkecl at any on any portictn of the Irroperty other than
upon the Lot on which the c<;nstruction is pr<:ceeding.

Section lO.9Maintenance of Lots and Limited Common Areas. After construction of
improver:rents on a Lot has corlmencecl, no weecls, unclerbrush or other unsightly
vegetation shall be permitted to grow or remain up()n any Lot or Lirnited Common Area. No
refuse pile or trnsightly objects shall be allowed Lo be placed or suffered to rer:rain
anywhere u'ithin the Property. All such Lots and any improvements placecl thereon, shaii at
all tirrres be maintained in a neat and attractive conciition and lanclscaping shall be
maintainecl in a neat, attractive and orderly rnanner, inclucling maintenance <tf grass, plants,
plant becls, trees, turf, proper irrigation ancl lake edge maintenance, all in a manner u,ith
such frequency as is cr>nsistent with goocl property management. In orcler to implement
effective control, the Association, its agents and assigns, shall have the right to enter Lrpon
anlr Lot for the purpose of rnou,ing, pruning, removing, clearing, or cutting underbrush,
weecls or other unsightly growth and trash which in the opinion of the Boarct distracts from
the t>verall beauty and safety of the pr()perty in accordance with the provisions of Article
Vlil hereof. During construction Lrpon any Lot, any and all vehicles involvecl in the
construction or delivery of materials and supplies to the site shall enler ancl exit the site
only over the drivew'ay or clrive\\,ay subsurface ancl shall not f;ark on any roaclway or any
Pr()perty r:ther than the Lot on u'hich construction is proceeding. During construction ()f
rhe clwelling or other improvements, the Owner will be requirecl to rnaintain his Lot in a
clean conclition, providing for trash ancl rubbish receptacles and clisposal. Constructi<;n
debris shall not L:e permitted to remain upon any Lot.

Section 10. 1O Trees. No tree or shrub, the trunk of which exceeds six (6) inches in
cliarneter one (1) foot above the grouncl, shall be cut clown, destroyed ()r renrovecl from a
Lot \I'ithout the prior express u'ritten consent of the Deveioper, except for trees locatecl
within an approved buildins pacl, and the area within five (5) feet of such builcting pad.

Section 1O.11 Driveways/ Maintenance,/Sidewalks. At the tirrre of cr>nstruction of the
rrrain residence on each Lot, each Lot. Owner is responsibie for instzrlling a concrete at)ron
and concrete clriverryay tr> the resiclence or garage. Saicl clriveway mlrst be wicle enough t<-r

arccomnroclate two vehicles side by sicle. The locati<>n of the aprc>n ancl clrive'*'zry will be
addressed during Architectural Review. Each Lot Owner shall be responsible for
maintenance of the driveway serving his Lot. Lot Owner shall construct all sideu'alks
required in orcler to construct a residence on a Lot, including those sideu'alks which shall
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be located in front and on the sicles of the resiclences to be constructecl on the Lot, at the
tinre of resictence constructi<-rn.

Sectic:n LO.LZ Landscaoing. Lanclscaping shall be installecl on each Lot as stated
hereafter.

1O.L2.1 Lanclscar;ing for each lot must be installed ancl n-raintained by the
resiclent of each Lot. Maxirrrurn utilization of existing trees and shrutbs, and natural
landscaping techniques shall be encouraged. Soddine will be required in the front yard of
all lots. Grass seeding and/or sod will be required in the rear yarcl c;f the lot to ensure
proper stabilization of the lot, It shall be the responsibility of the lot owner to ensure that
the lot is stabilized with socl and/or grass seed to prevent washouts. If washouts occur due
to non-stabilization, it will be the Lot Or,ry'ners responsibility to repair ancl re-gracle the lot
in accorclance with the appr<;vecl engineering plans. The Owner of any lerke parcei nrltst
ensure the stabilization and maintenance of the embankment or sh<>reline vegetation as part
of its landscape maintenance, to prevent erosion or rr'ashouts. lf the Owner of any lake
parcel fails to maintain the ernbankment or shoreline, ancl washor-rts or erosion occur the
Association shall have the right, but no obligation, t() enter upon any such lake parcel to
perform such maintenance work in accorclance \.ith the approved engineering plans, which
rnay be reasonably required, all at the expense of the Ov,,ner of such lake parcel pursuant
to the pr<tvisions of Article of this Declaration Obligations. The Association lrray file a lien
against the Property Owner for the am()unt of the corrective action and any ancl all fees
required to perform such u'ork. As set forth in the architectLlral criteria established
pursuant to Article VI hereof to All Lots ancl appurtenant Limitecl Common Areas that are
not lanclscaped or left in a natural woocled state shall be grassed to the pavecl roadrn'ay
ancl/or lake's edge where such Lot abr,rts a roadr*-ay and/or lake. Lot O'*'ner u.ill be
responsible for any ancl all city landscaping orclinances. The silt fence is to renrain in place,
surrounding the ctrainage areas ancl r,r,etlancls unLil constrr:ction of home ancl stabilizec[ lots
are complete, inclucling grass <>r Ianclscapecl.

The above requirements are in con-rpliance t'ith the St, Johns River Water
N,{anagerncnt Distric t.

L0.1,2.2 Subsequent to approvai by the Developer of landscaping plans submitted
pursuant to Section 1O.12'1 above, the Owner shalt be obligated to complete the
Iandscaping of his Lot ancl Limited Common Area in accordance u'ith such plans ancl Section
1O.12.1 above, .within thirty (3O) days follo.*'ing the issuance of a Certificate of Occupancy
or sirnilar final approval for the residence constructecl on the Lot by the Br-rilding
Departrnent of Baker County, F'lorida, or other governrnental authority having jurisdiction'
In the event the lanclscaping is not completecl as provided herein, the Association shall have
the right to enter the Lot ancl cornplete said landscaping in accordance with Lhe approvecl
plans, in the same manner as exterior maintenance lray be perfornred by the Association
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pursuant to Article VIII of this Declaration. The Association shall be entitlecl to a lien
against the Lot in an amount equal to one hr-rndred ten percent (l1O7o) of the cost to
complete landscaping c:n such Lot and Limited Common Area, which sum may be collectecl
as providecl in Article VII hereof.

Section I O. 1:l Mailboxes. No mailbox of paper box or other receptacles of any kincl
for use in the delivery of mail or newspapers shall be erectcd or locatecl on any lot unless
ancl until the size, location, design and type of material for saicl boxes or receptacles has
been approved by the ARB. The approvecl slanclard mailbox design for inciiviclual rlail
clelivery is attached as Exhibit " F" . Cluster mailboxes supplied by the [J.S. Postal Service
may be ursed in the clelivery of mail upon approval of the ARB.

Section 1O.14 Siens. No sign of any kind shall be clisplayecl to the public view on any
Lot excep! as may be approvecl as to size and clesign ancl in accordance u,ith criteria
establishecl by the Association; provicled however, directional signage to be used during the
construction of homes within the Property shall be solely subject to the apl>roval of the
I)eveloper,

Sectir>n 1O.f5 Fences. Fences. There shall be no fence, rl'all, heclge, structure of
plantine or other obstruction to vision betu,een heieht c-rf two and <:ne-halt (2 t) feet and
twelve (12) feet above street level shall be erectecl, placed or maintainecl u,'ithin the
triangular area formed by the intersecting street lines anci straight line joining the street
lines at points which are thirty (llO) feet distant from the pc.rint of intersection measured
along the street lines. No fence, wall or other barrier shall be constructecl across, on, or
over any easenlents located on the lot. No fencing shall be installed on the Front portion of
any Lot. Fences must be constructed in such a manner, as to not to impede the natr-rral
fiow'of water. Lot owners desiring to install a fence, must submit to the Developer and
subsectuently the ARB a site plan depicting the location of the placement fence, type of
fence anci materials used to construct the fence. No fence, wall or other barrier shall be
constructed upon any Lot or any other portion of the Property without the prior consent of
the Developer and/<>r the ARB.

Section 1O. 16 Nuisances. Nothing shall be done or maintainecl or-r zlny Lot w-hich
nray be or become an annoyance or nuisance to any party. Any activity on a Lot u'hich
irrterferes with television, cable or radio reception on another Lot shall be cleerned a
nuisance ancl a prohibited activity. If a clispute or question arises as to rr-hat tnay be or
become a nuisance, the issue shall be submittecl !t.> the Ass<-:ciation's Bo:rrcl of Directors,
rz,'hose decision shalt be dispositive of such clisptrte or question. No imrroral, improper, or
unlaw'ful use shall be made of any portion of the Property ancl all valid laws, zoning
orclinances ancl regulalions of €Iovernmental agencies having jurisdiction thereof shall bt:
complieci \^,ith.
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Section 70.),7 Motor Vehicles and Boats. No Roats, campers, trailers or inoperable
vehicles u,ill allou,ed to be storecl in tl.re front yarci or driveu,ay on:rny lot. I3oarts, recreation
vehicles and other motor vehicles may be stored on Lots provided they elre stored in a garage or
stored in the rear of the Lot totally screenecl frr>m public view by a fence approved by the ARB. No
maintenance or repair shall be perfornrecl upon any boat, recreation vehicle or other motor vehicle
upon any J-ot, except within a builcling, crr otherwise t()tally screened from public view..

Section 1O.I8 Animals. No more than three (3) clogs, cats, or any other clomestic
pets may be kept on any Lot. All animals shall be kept under control by each Ou'ner at all
times ancl leashecl \e'hen outsicie the boundaries of the Ou'ner's Lot. Anirrrals shali be kept
for the pleasure of Owners only ancl not for any commercial or breeding use or purp()ses.
If, in the discretion of the Board, any animal shall beconle dangerous or an annoyance or
nuisance to other Owners, or destructive of wilcllife or property, such animal may not
thereafter be kept on a Lot. F'rrrther, in the event that animals become clangerous or an
annoyance or nuisance to other Olvners, or destructive to wilcilife or property, the B<>arcl
shall have the right to require the applicable Owner to recluce the number of anitnals kept
on the Lot, or to take such other remeclial action as the B<:ard shall specify.

Section 1O.19 Artificial Vegetation. No artificial grass, plants or other artificial
vegetation shall be placed or maintained upon the exterior portion of any Lot, unless
approved by the ARB-

Section 1O.20 Liehting. No lighting shall be permittecl which alters the residential
character of the Subdivision.

Section lo.2l Antenna. A Eishteen (18) inch satellite dish may be installecl on the
back of a du,elling as long as it is not visible fronr the street. lnstallation of all other
satellitcr clishes, aerials, or antennas shall be subject to the approval of thc ARB in
accorclance with architectural criteria imposecl by the Developer or the Associatic>n fronr
time to time ancl in accorclance with all applicable rules ancl regulatir>ns of the Fecleral
Corntnunications Commission or other governn"rental authorilies having juriscliction.

Secti<:n 10.22 Window Air Conditionine. No windolv air conclitioning units shall be
installecl on any building within the Subdivision.

Section 1O.23 Plattine and Additional Restrictions. The Developer shall be entitlecl at
any time, ancl frorn time to tinre, to plat or replat all or any part of the Property owned by it,
and to fiie any covenants and restrictions, or amendments to this Declaration, with respect
to any undeveloped portion or portions of the Property owned by the Developer.

Section 10.24 Compliance with Laws. All Owners and other occupants of the
Property shall at all times comply with the terms of all zoning, lancl usc-, envir<)nmental,
marketing ancl consutner protection orclinances, statutes, regulations, ancl pernrits
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applicable to the Property or to any itrtprovements constructed therr:on.

Section 10.25 Insurance and Casualtv

Darnages. Each Owner shall be required to obtain and maintain in force an<l effect a
policy of fire and other casualty insurance with coverage adequate to cover the ful1
replacement cost of the dwelling and other impr<;vernents located on the Ou'ner's Lot. In
the ewent of darnage or destruction by fire or other casualty to the improvernents on any
Lot, the Ora,'ner shall comrrrence reconstruction of the improvements within six (6) months
from clate <-:f casualty ancl shali repair or rebuiicl such damaged or clestroyecl irnprc)vements
in a good u'orkmanlike manner, within a reasonable time nc:t to exceed one year anci in
accordance with the provisions of this Declaration. The improvenrents shall be
reconstructed in accordance with the original plans ancl specifications including color
scheme, placement on Lot ancl materials. Ali debris must be removed in'rmecliately and the
Lot shall be restorecl to an orderly conclition within a reasonable tirne nol to exceed sixty
(60) days fron-r the clate of such darnage or destruction.

Section 10.26 Lakes. Only the Developer ancl the Association shall have the right to
pump or otheru'ise remove any water from any lake adjacent to or near to the Subclivision
for the purpose of irrigation or other use, or to place any refuse in such lake or lakes. The
Developer and the Association shall have the sole ancl absolute right (but no obligation) to
control the r,l'ater level of such lake or lakes anci to control the grow'th and eradication of
plants, fowl, reptiles, animals, fish ancl fungi in or ()n any such 1ake. No gas or cliesel driven
boat shall be permittecl to be operated on any lake. Lots which now or rnay hereafter be
adjacent tr.> or include a portion of a lake (the "lake parcels") shall be rr-raintained so that
such grass, planting or other lateral support to prcvent erosion of the embankment acljacent
t() the lake ancl the height, gracle and contour of the embankment shali not be changed
\.\iithout the prior written consent of the Associaticln. Further, all shoreline vegetation,
inclucling cattails and the like, shali be maintained anci controlled by the Owner of any lake
parcel pursuant to the requirements of Section 1O.25 hereof. If the Orvner of any lake
parcel fails to maintain the embankment or shoreline vegetation as part of its lanclscape
maintenance obligations in accordance with the foregoing, the Assclciation shall have the
right, but no obligation, to enter upon any such lake parcel to perform such lrlaintenance
work u'hich may be reasonably requirecl, all at the expense of the Owner of such lake
parcel purslrant to the provisions of Article VIII of this Declaration. Title to any lake parcel
shall not include ovvnership of any riparian rights ass<;ciatecl therer,r'ith. Nc; clocks,
bull<heacls or other structures shall be constructecl on suclr errrbankmenLs unless ancl urntil
sarrre shall have been approved by the Developer ancl all applicable g()vernmental agencies.
The Association shall have the right to aclopt reasonable rules ancl regulations from tin.e to
time in connection with use of the surface waters of any lake adjacent to or nearby the
Subdivision. The Association shall have the right to deny such use to any person who in
the opinion of the Association may create or participate in the clisturbance or nuisance on
any part of the surface waters of any such lake. The use of the surface waters of any such
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lake shall be subject to rights granted to other persons pursuant to the rules and
rcgulations of the Association.

With respect to water quality, \,ater levels,'*'ilcllife and lake banks, slopes and lal<e
bottoms; all persons are referred to section 12.1O heret>f.

Section L4.27 Jurisdictional Areas And Permits. The property has been or w'ill be
devel<>ped in accordance u'ith requirements of perrnit nurnber 4O-OO3-85674-2, issued by
the SJRWN4D (the "permits"). The permits are or will be ou,ned by the as,sociati()n ancl the
associaLion has the obligation to assure that all terms and conclitions thereof are enforcect.
The association shall have the right to bring an action, at law or in equity, against any
owner violating any provision of the permits.

Further, any ()wner owning a lot u,hich contains <-:r is acijacent to jurisdictional
u'etlands, conservation areas or vegetation buffers as establishecl b5r the acoe or sjr..t,mcl or
by any applicable conservation easenlent shall by acceptance of title to the lot, be cleerned
to have assumecl the obligation to cornply v,'ith the requirenrents of the perurlts as the sarne
relate to such ou'ner's lot and shall agree to maintain such jurisdicti<>nal \:etlancls and
conservation areas in the condition required under the perrnits. In the event that an ()\r!'ner
violates the terms and conditions of the permits and for any reason the developer or the
association is citecl therefore, the ou,ner agrees to indemnify and holcl the cleveloper and
the association harmless from all costs arising in connection therewith, inclucling w'ithor-rt
limitation all cost ancl attorneys' fees, as rvell as all costs of curing such vi<ilation.

No person shall alter the drainage flow of the surface water or storolwaler
managelrrent system or any portion of the jurisdictional wetlands or conservation areas,
including without limitation, any vegetative buffer areas, treatnrent. berms or swales,
without the prior written approval of the SJRWN{D or ACOE, as applicable.

ARTICLE XI _ CONSERVATION EASEMENTS

Secrion 11. CONSERVATION EASEMENT AREAS Pursuant to the provisions of
Section 7O4.06, Florida Statutes, Dcveloper has grantecl to the St. Johns River Water
Manager-nent District (the " District" ) a conservation easernent in gerpe,luity over the

::?:,"', :'.ffi : :Ji ""'#?. 
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Floricla. The C<-:nservation Easement is attached hereto as Exhibit E. Developer grantecl
the Conservation Ilasernent as a cclnclition of permit number.4O-OO3-t] 5678- 1 issuecl by
the District, solely to offset adverse impacts to natural resources, fish and rn'ildlife, ancl
*'etlancl functions.

Section 11.1 PufeoSC. The purpose of the Conservation Easer-nent is t<: ensure that
the Conservation Easernent Areas will be retained f<>rever in their existing natutral conclition

zt
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and tr> prevent any use of the Conservation Easemcnt Areas that r,r,ill irnpair or interfere
w-ith the environmental valure of these areas.

Section 11.2 ProhibitedUses. Any activity in or use of the Conservation liaserrrent
Areas inconsistent with the purpose of the Conservation Easenrent is prohibite<l. The
Conservation Easement expressly prohibits the following activities and uses:

(a) Construction or placing buildings, roads, signs, billbozrrcls ()r other aclvertising,
utilities or other strr.rctllres on or above the ground.

(b) Dumping or placing soil or other substance or material as lanclfill or clurnping or
placing of trash, waste or unsightly or offensive materials.

(c) Removing, destroying trees, shrubs, or olher vegetation.

(cl) Excavating, dredging or removing loarn, peat, gravel, soil, r<-:ck or othcr material
substances in such a lrranner as to affect the surface.

(e) Surface use, except for purposes that permit the land or water area to relnain
1>redominantly in its natural condition.

(f) Activities detrimental to clrainage, floocl control, water conservation, erosion
c()ntrol, soil conservation, or fish and wildlife habitat preservation.

(g) Acts or uses detrimental to such retention of land or water areas.

(h) Acts or uses delrimental to the preservation of the structural inEegrity or
physical appearance of sites or properties of historical, architectural, archaec>logical, or
cultural significance.

Section l1.ll Responsibilities. The Developer, its successors and assigns, are
responsible for the periodic rernoval of trash and other debris which lTray accumulate in the
Conservation liasement Areas.

Section 1 1.4 Riehts of District. To accornplish the purposes stated in the
Conservation Easement, the Developer c()nveyed the folic-:wing rights to the District:

(a) -1.o enter upon ancl inspect the Conservation Easerrrenl Areas in a reasonable
rrlanner ancl at reasonable times to cletermine if Developer or its successors and assigns are
corrrplying w'ith the covenants ancl prohibitions containecl in the Conservation Easenrent.

(b) To proceed at law or in equity to enforce the provisions of the Ct>nservation
Easement ancl tl' e covenants set f<-:rth herein, to prevent the occurrencc of any of the
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prohibited activities set forth herein, and require the restoration of areas or f eatures of the
Conservation Easernent Areas that may be danragecl by any activity inconsistent with the
Conservation Easetnent-

Section 11.5 Amendment. The provisions of the Conservation Easenrent rr-ray not be
arr:ended u'ithout. t.he prior written approval of the District.

ARTICLE XII
RIGHTS AND EASEMENTS RESERVED BY DEVELOPER

Section 12.1 Easernents_ fqr Ingress, Egress, IJtilities and Drainage. 'lhe Develc:per
reserves for itself, the Association, and its respective agents, employees, successors,
assigns and designees, a right-of-way ancl perpetual, nonexclusive easenlent for ingress
and egress and to erect, maintain, repair and use utilities, electric, telel>hone and street
lighting poles, wires, cables, concluits, storln seu,'ers, sanitary se\^,ers, water rnains, gas,
sewer, water lines, drainage ways and strLlctures, cable lelevision ancl raclio ecluiprnent or
other public conveniences or utilities, on, in and over, (i) any portion of the Conrrrron Area,
inclucling any portion '*,hich is part of the surface l&,ater or stormwater lTranagement system;
(ii) anf, area clesignaled as an easement, private street or right-of-way area ()n any plat of
alL or any portion of the Propertyi and (iii) a strip of Ianci u,ithin each Lot five feet in width
along the front, rear and sides of each Lot. The Association shalL have a perpetual non-
excltrsive easement for drainage over the entire surface water ()r stormwater management
system.

Section l2,2Drainage Flow. Drainage flow shall not be obstructed or diverted fronr
drainage easelrents. No person shall alter the drainage flow of the surface water or
storm\,'ater rrranagernent system, inclucling buffer areas or swales, without the prior \,\'ritten
approval of the St. Johns River Water lvlanagement District-

Section l2.3Vegetative Natural Buffer, There shall be set aside a Irermanent
vegetative natural buffer over portions of the property as sho*'n on the Plat of CYPRESS
POINTE OF MACCLENNY, recordecl in Plat Book 3, page 90.91 and 92 ot the public
recorcls of Baker County, Florida. This Buffer is part of the st()rm\i'ater rnanagement
slrstem permitted by the St. Johns River Water Management District. The purpose of this
Buffer is [() cietain anci treat storrnwater prior to drainage off-site. The following activities
are prohibitecl rn,ithin this Buffer: filline, excavation, and construction of fences, which
impecle the flow of surface water. No alteration of the Buffer shall be authorizecl u'ithout
prior writlen approval from the District. Any ciamage to any Bttffer, whether caused by
natlrral or human-incluced phenomena, shall be repairecl ancl the Br-rffer returnecl to is
former condition as soon as possible by the ou'ner(s) of the lot(s) upon which the Buffer is
located. Natural Vegetative Buffers neay also be encumbered by a conservation easement
ancl each owner is responsible for ascertaining whether a portion of his or her lot is
encumbered by a c<-:nserwation easerrrer-rt-
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Section 12.4 Futr:re Easements. Developer reserves the right to impose further
restrictions and to grant or cledicate additional easements ancl rights of r,t,ay on any Lots
rx.ithin the Properly ow'necl by Developer- In acldition, DeveLoper hereby expressly reserves
the right to grant easernents ancl rights-of-way over, under, ancl through the Conrrnon Area
so long as Developer shall own any portion of the Property. The easements granted by
Developer shall not m:rterially or adversely affect any improvements ()r unreasonably
interfere ivith the enjoyn-rent of the Common Area.

Section 12.5Cable Television or Radio.
sLlccessors and assigns, an exclusive easement
of radio ancl television cables within the rights
any plat of any portion of the Properfl, 611

Declaration.

Developer reserves for itself, ancl its
for the lnstallation, maintenance ancl supply
of t'ay and easement areas depictecl upon
within any easement reservecl by this

Section l2.6Easements for Mqintenance Purooses. The Developer reserves for itself,
the Association, anci their respective agents, employees, successors or assigns, easements,
in, on, over ancl upc>n each Lot, Common Area and any portion of any Lot rrhich is a part of
the surface water or stormwater management system, as may be reasonably necessary for
the purpose of preserving, n-raintaining <-:r improving roadways, landscaped areas, wetlancl
areas, lakes, poncls, hammocks, urildlife preserves or other areas, the maintenance of r,r,hich
rray be requirecl to be performecl by the Developer or the Association.

Sectionl2.7 Developer Riehts Re: Temporary Structures. Etc. I)eveloper reserves the
right for itself, it successors, assigns, nominees and grantees, to erect ancl maintain such
temporary clwellings, model houses and/or other structures upon Lots ownecl by the
Developer, r,r'hich it may deem advisable for development purposes and to do all acts
reasonably necessary in connection with the c()nstruction and sale of improvements locatecl
on the Lots within the Subdivision. Nothing contained in this Declaration shall i:e construed
to restrict the foregoing rights of Developer.

ARTICLE XIII
GEILERAL PROVISIONS

Section I 3. lRemedies for Violations.

13.1.1 If any Owner or other pers()n shall violate or atterrlpt. to vi()late any of
the covenants or restrictions herein set forth, it shall be lawful for the Association, the
Developer, or any Ou'ner (i) to prosecute proceeclings at law for the rec()very of damages
against those so vi<>lating or attempting to violate any such covenant; or (ii) to tnaintain any
proceeciing against thosc so violating or attempting to violate any such c()venant frtr the
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purpose of prevcnting or enjoining all or any strch violations, incluciing manclatory
injunctions requiring compliance with the provisions of this I)eclaration. The ACOE ancl the
SJRWN4D shall have the right to enforce, by a proceecling at law <>r in equity, the provisions
contained in this Declaration which relate to the maintenance, operation ancl repair of the
Surface Water or Stormwater Management System and/<>r jurisdictional wetlancls or
conservation areas subject to the control of the ACOE or SJRWIT4D. ln the event litigation
shall be brought by any party to enforce any provisions of this Declaration, the prevailing
party in such proceedings shall be entitled to recover from the non-prevailing party or
parties, reasonable attorneys fees for pre-trial preparation, trial, and appellate
proceedings. The rernedies in this section shall be construed as cumrrlative of all other
remedies nou, or hereafter provided or rnade available elsewhere in this Declaration, or by
law-.

73.1.2 In addition to all other remeclies, and to the maximurn extent allowed
by lau', a fine or fines may be imposed ul)on an Ou,ner for failure of an Owner, his family,
guests, lessees, invitees or ernployees, to comply with any covenant or restricti<tn herein
contained, or rule of the Association, pr<>vicled the following proceclLlres are aclhereci t<::

(a) For a first violation, the Association shall warn the Or,r'ner
of the alleged infraction in writing.

(b) For a subsequent violation, the Association shall pr<:vicle the
Owner with a notice of its intent to impose a fine for such violation. Incluclecl
in Lhe notice shall be the date and tirrre of a meeting of a committee appointecl
by the Boarcl of Directors (the "Rules Enforcernent Committee") at which tinre
the Ow-ner shall present argument as to why a fine should not be in-rposecl. At
least fourteen (14) days prior notice of such n-reeting shall be given.

(c) At the meeting, the alleged infractions shall be presentecl to
the Rules Enforcement Committee, after which the Committee shali receive
eviclence ancl hear argument as to rrhy a fine shoulcl not be imptlsecl. A
*'ritten decision of the Rules Enforcement Committee shall be subnritted to the
Owner not later than thirty (3O) days after the Board of Directors meeting. At
the meeting, the Owner shall have the right to be representeci by counsel and
to cross-exarrrine q,itnesses.

(d) The Rules Enforcement Conrmittee, by rrajorit)' vote, ma)'
impose a fine not to exceecl the nra;<irnum amount allctrvecl by law frorlr time tr:
tirrre.

(e) Fines shall be paici not later than five (5) days after notice
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of the irnposition or assessment thereof.

(f) The payment of fines shall be secured by one or nrore liens
encurnbering the Lot or Lots ownecl by the <>ffending Owner. Such fines and
liens may be collectecl ancl enforced in the same manner as regular ancl special
assessments are collectecl and enforced pursuant to Article VII hereof.

(g) All rrronies receivecl from fines shall be allocatect as
clirected by the Board of Directors.

(h) The imposit.ion of fines shall not be construecl to be an
exclusive remedy, ancl shall exist in aclclition to all other rights ancl remeclies
to which the Association or any Owner may be otherwise legally entitled;
providecl, however, any fine oaici by an offending Owner shall be cleducted
frorn or offset against any clamages which may be otherwise recoverable frorn
such Owner.

(i) The Rules Enforcement Committee shall be comprisecl of
not less than three (3) members who are not officers, directors, or employees
of the Association, or the spouse, parent, child, brother or sister of an officer,
director or employee. No member of the Rules Enforcement Committee shall
parlicipate in the review of any infraction in which such member is sllegccl to
have participated.

Sectir:n 111.2 Severability. Invalidation of any of the provisions of this Declaration
by judgmenl or court orcler shall not affect or modify any of the other provisions, which
shall ren-rain in full force and effect.

Section 13.3 Additional Restrictiqns. No Owner, without the prior s,ritten consent
of the Developer, lnay impose any adclitional covenants or restrictions on any part of the
Property, but the Developer may include in any contract or cleecl hereafter macle and
covering all or any part of the Property, any additional covenants or rt=strictions applicable
t() the Property so covered which are not inconsistent with ancl w'hich dr: not lc>wer
standarcls established by this Declaration.

Section 13,4 Titles. The addition of titles to the various sections of this Declaration
are for convenience ancl iclentification only ancl the use of such titles shall not be constrr-recl
to lirnit, enlarge, change, or other\ri,'ise nroclify any of the provisions herer:f, each ancl all of
which shall be construecl as if not entitled.

Section 111.5 Termination or Amendment. The c()venants, restrictions, easernents
and other matters set forth herein shall run with the title to the Property and be binding
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upon each Owner, the Developer, the Association, ancl their respective successors ancl
assigns fer a perioct of fifty (50) years, and shall be autornatically reneu'ecl for successive
ten (1O) year perio<ls unless terminated as herein provided. The Owners hc:lding tr,r'o-
thirds (2/|1) <>r rnore of the total votes of the Association may alter, anrencl or terrninate
these covenants provided, horx'ever, that so long as the Developer owns any land w'ithin the
Property, no such terrnination <-rr arnenclment shall be effective without the written consent
and joincler of the Developer- Any amendment to this Declaration *'hich alters any
provision relating to the Surface Water or Storn'rlyater Managernent Systenr, bcyonci
n-raintenance in its original condition, including the water management portion of the
Common Areas, rnust have the prior u,ritten approval of the SJRWMD. Any amendment to
this Declaration u'hich amends the responsibilities or obligations of the parties *'ith respcct
to the ACOE Penr:it, n-rust have prior written approval of ACOE, This Declaration trray not
be terminated unless adequate provision for transferring perpetual maintenance
responsibility for lhe Surface Water or Stormu,ater Management System obligation to the
then Owners of the Lots is made, ancl said transfer obligation is permiited under the then
existing requirements of the SJR\ rIvID or its successors and the County or any other
governnrental body that may have authority over such transfer. In the event that the
Association is clissolved, prior to such clissolution, all responsibility relating to the Surface
Water or Storrnwater IVlanagenrent System ancl thr: Permits must be assignecl to and
accepted by an entity approved by the ACOE and SJRWMD. Any amencltn<-.nt t<; this
Declaration shall be executeci by the Association and Developer, if applicable, and shall be
recorcled in the current public recorcls of Baker County, Florida. For so long as there is a
Class B N.4embership and providecl HUD or VA shall have insured or holcl a rnortgage u,ithin
the Property, the follo'*'ing actions shali require approval of the Fecleral Departn:ent of
Housing and Urban Developrnent ("HIJD") and the Veteran's Adnrinistration ("Vn"):
annexation of adctitional properties, cledication of any portion of the Common Area, ancl
amendrnent of this Declaration.

Sectir:n 13,6 Assisnrnent of Perrnit Resoonsibilities and Indernnification. In
connection *'ith the platting ancl developlxent of the Property, the Dcveloper assnrnecl
certain obligations in connection with the nraintenance of the Surface Water or Storrrt*.att-'r
N4anagerrrent System and the ACOE permit. The Developer hereby assigns to the
Association, and the Association shall be solely responsible for, all of the Developer's
obligations and responsibilities for maintenance of the Surface Water or Storm\ /ater
Managenrent System pursuant to all applicabie Permits and the plat of the Subdivision and
for cc>mpliance with the ACOE Permit. Subsequent to the lermination of the Class B
Membership, the Association shall inclemnify, defend and hold the Deveioper harmless from
all suits, actions, darnages, liability and expenses in connection with loss of life, boclily or
personal injury or property damage, or any other clamage arising fronr or out of an
()ccurrence in, trpon, at or resulting from the operation or maintenance of the Surface Water
or Storrnwater Management System, occasioned wht>liy or in part bv any act or c:n-rission of
the Association or its agents, contractors, employees, servants or licensees.

Section 13,7 Conflict or Ambiguity in Docurnents. To the extent of any cc>nflict,
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ambiguity, or inconsistency between this Declaration, the Articles, ()r the Bylaws, the terms
of this Declaration shall control both the Articles and Bylarrr,s.

Section 13.8 ljsage. Whenever used, the singular shall inclucle the plural and the
singular, and the use of any gender shall inclucle al! genclers.

Section 13.9 Effective Date. This Declaration shall becorrre effective upon its
recordation in the ptrblic records of Baker C<-rr-rnty, F-lorida.

Section 13.LO Disclaimers as to Water Bodies, NEITHER THE DEVELOPER. THtr
ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASSIGNS, OF'FICERS, DIRECTORS,
COMMITTEI' MEMBERS, EMPLOYEES, MANAGEIVIENT AGENTS. CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE 'LISTED PARTIES") SHALL BE LIABLi, OR
RL]SPONSIBLE FOR MAINTAINING OR ASSURING TFIE WATER QUALITY OR LEVEL IN ANY
LAKE, POND, CANAL, CREEK, STREAM OR OTHTIR WATER BODY ADJACENT TO OR
WITHIN TIIE PROPERTY, I'XCIJP'T AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY
II\,IPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI_GOVERNIVIENTAL AGENCY OR
AUTT{ORITY. FURT}.IER, ALL OWNERS AND USERS OF ANY PORTION OF TI-IE PROPERTY
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF T}IE AFORESAID WATER
BODIES SHALL BE DEEMED, BY VIRTUE OF TI-IEIR ACCEPTANCE OF THE DEED TO OR
USE OF', SUCH PROPI'RTY, TO I.IAVE AGREED TO HOLD HARMLESS THi' LISTED PARTIES
FOR ANY AND ALL CI.IANGES IN THE QUALITY AND LEVEL OF THE WATER IN STICH
BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS,
POISONOUS SNAKES, AND OTHER WILDLIF'E MAY INI'IABIT OR ENTER INTO WATER
BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND MAY POST, A 'Ti IREAT TO
PERSONS, PETS AND PROPERTY, BUT TI.IAT'I'IID LISTED PARTIES ARE UNI)ER NO
DUTY TO PROTECT AGAINST, AND DO NOT IN ANY N4ANNER WARRANT AGAINST, ANY
DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE FIEREBY NOTIF'IED THAT LAKE BANKS AND SLOPES WITHIN
CERTAIN AREAS OF TI.IE PROPERTY N4AY BE STEEP AND THAT DEPTIIS NEAR SHORE
MAY DROP OFF SHARPLY. BY ACCEPTANCE OIT A DEED TO, OR USE OF'. ANY LOT OR
OTHER PORTION OF THE PROPIIR'I'Y, ALL OWNERS OR USERS OF SUCH PROPERTY
SHALL BE DEEMED TO HAVE AGREED TO HOLD HARN4LESS'I'I IE LISTED PARTIEiS FROIVI
ANY AND ALL LIABII-ITY OR DAMAGES ARISING FROM' TIE DESIGN, CONSTRUC'IION, OR
TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR LAKE BO:I.TOI\4S LOCATI'D TIIEREIN.
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IN WITNESS WHEREOF, the Developer has causecl this instrurnent to be executed
under seal thisa){ day of

Signed, sealed ancl clelivered
in the presence of:

CYPRESS POINTE OF MACCLENNY, LLC,
a F'loricla limited liability corrrpany

By:
Name:

Title:

Address: 45O1 Beverly Avenure
Jacksonviile. F'loricla 322 La

STATE OF F'LORIDA
COUNTY OT.'BAKER

The foregoing instrument was acl<noq,leclged before me trri= }[9 6.y <)f

, 2OO5 , by Kenyon S. Atlee, the Manasing Member of CYPRESS POTNTE OF'
MACCI'EhINY, LLC, a Florida limitecl liability company, who acknovvledges that he executes
the foregoing on behalf of the c()mpany. He is personally known to )/)q.

(Print Name
NOTARY

XE.LYL
MYCOUMISSIoN 

'

Commission #

)
)SS

My Commissir>n Expires:

Kenfon S.
Managing

Atlee
Member
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DESCR IPT I ON:

PART OF THE SW 1,/{ OF SECTION 2E' TOYNSHIP 2 SOIJTH, R.{NOE 22 EAST. BAKER COUNTY'
Fubntoa aEINc uoRe Faaiicu[lnlv D€ScRIBED As FoLLovsr

EXEIIBTT A

BEGIN AT 
'HE 

SOUTHEAST CORNER OF DEERWOOO ESTATES' A SUAOIVTSION AS RECORDED IN PLA-T
aoo* 2 A7 PAGE 60 OF IHE PUBLIC RECOROS OF BAKER COUNTY' FLORIDA AND THE PO,NT OF A.
CURYE; THENCE RUN NORTHEA5TERLY 

^LONq 
JHE.ARC OF SAID CURVE CONCAVE Tq THE SgUJHEA9I

iIvINo A RADiUS OF 1O3O,oO FEET. A OELTA OF 03.23,14.' A CHORO AEARING AND DISTANCE I

OF N ar.14,51' E - 60.89 F€ET,.AN aRC DTSTANCE OF 60.89 FEETr THENCE N 01'01'11" e, I

156-25 FEET; THENCE s 8a'5a'13" E, 3oo.oo FEET; THENCE N 02'Q2'?3" E' 43.13 FEET;
THENCE N 07'18,iO- E, 89.38 FEETI THENCE N 13'1T,31I E' 89.3A FEETT THENCE i
N iS'Oa'52" E. a9.5A rEETi THENCE i.l 24-54'13'E' a9.34 FEETr THENCE N 30'51'34" E' .'
89,3a FEETr THENCE N 36'4{'55'E.49.38 FEET: THENCE N 3?'59'54" E' 90.05 FEETr
THENCE N 4E'41'29" E, 3O3-99 FEETr THENQE N 41'18'31'W' -9O.85 FEETi THENCE
N 7'?,'01,36" E,, 17T.53 FEET TO A POINT ON A CUR.VEI THENCE RUN NORTHERLY ALQTJG'THE ARCI
OF SAID CURVE CONCAVE TO THE EAST. HAVING A RAO]US OF 260.00 FEET. A OELTA OF
N 7'?,'01,36" E,, 17T.53 FEET TO A POINT ON A CUR.VEI THENCE RUN NORTHERLY ALQTJG'THE ARCI
OF SAID CURVE CONCAVE TO THE EAST. HAVING A RAO]US-OF.260.OO FEET. A OELTA OF
11'02,15-, A CHORO BEARING ANO DISTANCE OF N 11'51.5A- U - 50,O1 FEET. AN ARC
otsTANcE oF 50.09 FEErr THENCE S 7?'O1'56" W" 131-Z2.FEET: THENCE N 12'5A'21" tt,
197.3A FEET; THENCE N OO'19'17" W,32?.?4 FEET TO THE NORTH LINE OF SAIO SV 1/4i I
THENCE N 89'40,{:,, E. ALONC SAIO'NOFITH LI$E.,'I251.15 FEET TO THE NOFITHEAST CORNER OFi
satp iw 17a; THENCE-! oi'zz' 17" rr, aLoNG lHE EAsr LINE ifF salo sw 1/1, 2635.4s FEET I

TO tHE SOUTH€AST CORNER OF.SAIO SY 1/4t THENCE S as'a3'25'W, ALOl.lc THE SOurH LtNE i
OF SA1O sVI 1/4,216,.62 FEET TO THE EAST RIGHT OF WAY QF EAST BOULEVARDi THENCE I

SAID SIV 1,/6; THENCE S O1'?2,17" I'. ALONG TI]E EASI LINE OF SAIO SW 1/1.2635.4A FEET
TO tHE SOUTH€AST CORNER OF.SAIO SY 1/4t THENCE S as'a3'25', W, ALOtlc THE SOurH LINE
oF SAIO svi 114. 2163.62 €EET TO THE EAST RIGHT OF WAY QF EAST BOULEVARDi THENCE
N 1O'O1.38,,W, ALONGSAIO EAST RIGHT OF WAY. 941.19 FEET TO.THE SOUTH LIHE OF
AFORESAID DEERWOOD ESTATESi THENCE N 7P'33,13. E' ALONG SAIO S,OUTH LlNE' 364.8A FEET
TO THE POI'NT OF BEG INNIHG.
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