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DECLARATION OF COVENANTS AND RESTRICTIONS
F'OR
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CYPRESS POINTE OF MACCLENNY

, 2005, by
limitbcl fubilitv cr>rnpany (the

''Developer"), r,r,hich declares lhat the real property described on ExHibit A atrachecl hereto
anci macle a part hereof (the "Property-"), $;hish is ow.necl by the Develoi:er, shall be helct,
transferred, solcl, conveyecl and occupied subject to the covenants, restricti<tns, eas€]ments,
charges, liens and all other Hatters set forth in this Declaration rnhich shall be deerned to
be covenants running with the title to the Property and shall be binciing upon the Developcr
and all parties having or acquiring any right, title or interest in the Property or any t)art
thereo f.

ARTICLE I
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 Mutualitv. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual ancl reciprocal benefit <:f every parcel u'ithin the
l)roperty, ancl are intencleci to create lTrutual equitable servitudes upon each such parcel in
favor of thc other parcels, to create reciprocal rights alnong the respective Owners, ancl t<:
create privity of contract and an estate between the grantees of each ancl every parcel
u'ithin the Property, their heirs, successors ancl assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by rcason of
tal<ing title to Iancl located within the Property agree to all the terms and provisions of this
Declaration and shall be entitled to its benefits ancl subject to its burrclens.

ARTICLE II
DEFINITIONS

The followlpg r,r,,orcls, when used in this Declaration shall have the foilowing
meanings:

Section 2.1 Association, The CYPRESS POINTE OF N{ACCLENNY Flomeorvners
Association, Inc., a Florida corporation not-for-profit. 'lhi.s is the Deciarat.ion to which the
Articles of Incorporation (the "Articles") and Bylaws (the "Bylaw-s") of the Association
make reference. Copies of the Articles and Bylaws are attached as llxhibits B ancl C,

respectively.

Section 2.2 Board The Boarcl of Directr-rrs <-:f the Association.

THIS DECLARA'TION is macte trlis ilf ciay of
CYPRESS POINTE Otr MACCLITNNY, LLC, 'a Fiorida
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Section 2.3 Cornmon Area, All real property (including easements, Iicenses :rncl
rights to Ltse real property) and personal properl-y located within or adjacent to thc
Property, if any, which is owned by the Developer, or by the Association, ancl r.r,hich the
Devel<;per has clesignated for the common use of the Owners by reference thereto in this
Section 2.3, or by recording a Supplernentary Declaration, pursuant to the terlns of Section
5.3 hereof. The Common Area initially designatecl by the Developer shall consist of the
real property (ancl interests therein) more particularly clescribecl r:n Exhibit D attached
hereto ancl macle a part. hereof together u'ith all improvernents constrllcted therein b1,
Developer, but not owned or maintainecl by a public or private urtility cotnpany.

Section 2.4 Develooer. CYPRESS POINTE OF' N4ACCLENNY, LLC, an<l its
successors and such of its assigns as to r*'hich the rights of the Developer hereunder are
specifically assigned. Developer rnay assign all or only a pr:rtion of such rights in
connectir:n v',ith portions of the Property. ln the event of such a partial assignment, the
assignee n-lay exercise such rights of the Developer as are snecifically assignecl to it. Any
such assignment nray be rnacle on a non-exclusive basis. Reference in this Declaration t<r

CYPRLSS POINTE OF N4ACCLENNY, LLC, as the Developer of the Property is not intendecl
and shall not be construed, to impose upon CYPRESS POINTE OF'MACCLIiNNY, LLC, any
obligations, legal or otherwise, f<>r the act.s or orrissions of third parties who purchase l()ts
or parcels within the Property from CYI'RESS POINTE OF- IVIACCLIINNY, LLC, ancl clevelop
anc.l resell the same.

Section 2.5 Limited Commqn Area. The Limitecl Cornmon Area of a Lot shall consist
of the portion of the Property be.tween the front Lot line and the nearest eclge of the paved
roaci surface (as it may exists from time to time) and between the rear Lot line ancl the
nearest shore Iine of any lake contiguous to or within twenty (2O) feet <;f the Lot, \^,ithin the
area boundecl by [he extension of the sicle Lot lines, together qrith any portion of the
Property contiguous to a Lot which, as a result of the natural configr:ration of the Propertv,
is primarily of benefit to such Lot. Any question concerning the bounclary of a limited
c()m11ron area shall be cletermined by the Boarci of l)irectors of the Association.

Section 2.6 Lot. Any plattecl l-ot or any other parcel <-rf real property locatecl rn'ithin
the Propcrty, on u.hich one or rnore resiclenlial dwellings have been or coulcl be
c()nstructecl.

Section 2.7 Owter. The recorci owner or owners of any Lot.

Section 2.8 Prooertrz or Subdivision. The real property clescribed on the attachecl
Iixhibit A ancl such aclclitions ancl cleletions thereto as rnay be r-nacle in accordance with the
provisions of Sections 3.2 and ll.3 of this Declaration.

Secti<;n 2.9 Surface Water or Stormwater Management Systern. A system u'hich is
clesignecl and constructed or irnplr:rnented within the Property to control clischarges u''hich
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are necessitated by rainfall events, incorporating nrethods to collect, convey, st()r'e, absorb,
inhibit, treat, use or reuse water to prevent or reduce fl<>oding, over-clrainage,
environmental degradation, and water pollution or otherwise affect the quzrntity and qualitl,
of clischarges from the system, as permitted pursuant to Chapters 4OC-4, 4OC-40, or
4OC-42, F-.A.C. or regulations of similar import. For purposes of this Declaration, the
Surface Water or Stormwater Management System shall be deemed to be a part of the
Common Area.

ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION:

ADDITIONS AND DELETIONS

Section 3.1 No Imolied Extension of Covenants. Each Ou,ner ancl each tenant of any
improvements constructed on any Lot, by becorrring an Owner or tenant, shall be cleemccl tc.r

have agre<ld that (a) the Property clescribc.d on Exhibit A and such aciclitional propertlr as
may be annexed pursuant to Section 3.2 hereof shall be the only Prc>perty subject to this
Declaration, (b) that nothing containecl in this Declaration or in any recorclecl or unrecorciecl
plac, map, picture, drawing, brochure ()r other representation of a scheme of develctplrrent,
shall be construed as subjecting, or requiring the Developer to subject any other property
no\,' or hereafter ou'necl by the Developer to this Declaration, ancl (c) that the only manner
in which aclclitional land may be subjected to this Declaration is by Lhe proceciure set forth
in Section 3.2 hereof.

Section ll.2 Additional Lands. Developer rnay, but shall not be obligated to, subject
a<lclitional land to this Declaration (or to the asscssment provisions of this Declaration) frorn
time to time provided only that (a) any adclitional land subjectecl to this Declaration (or its
assessment provisions) shall be contigut)us to the Property then subject t<l this Declaration
(for purposes of this Section 3.2, propert), separatecl <>nly by public or private roacis, \'aler
bodies, golf c()urses, ()r open space shall be cieemed contiguous), and (b) the O'*'ners of
property within aclditional lands made sr-rbject to this Declaration (or its assessmcnt
provisictns) shall be and become subject to this Declaration (or its assessntent provisions),
ancl shall be responsible f or their prr: rata share of cornmon expenses for l+.hich
assessments may be levied pursuant to the terms of Article VII of the Declaration- Aclclition
of lands to this Declaration shall be r-nacle ancj evicienced by fiting in the public records of
Baker County, Fl6rida, a Supplerlentary Declaration executecl by the Developer u'ith
respect to the lancls to be adcleci. Developer reserves the right to supplcmenl this
Declaration to acid land to the scheme of this Declaration (or its assessment provisious)
pLtrsLlant to the foregoing provisions without the consent or jtlincler of any Owner or
mortgagee of lanct within the Property.

Section 3.3 Withdrawal of Lands. With the consent and joincler of Owners holding a

majority of the votes in the Association, the I)evelol>er may, but shall have n<> tlbligation to,
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r'r'ithdraw at any tinre, or from time to time, portions of the ProperLy fror:r the terms ancleffect of this Declaration. Upon the Developer's request, the consent ancl joincler of each
ancl every owner to such w'ithclrawal shall not be unreasonably withheld. The vz-ithdrawalof lancls as aforesaid shall be made and eviclencecl by filing in the pr-rblic recorcls of BakerCounty, Flori<la' a Supplementary Declaration executecl by the Developer with respect tothe lancls to be withclra\ rn.

ARTICLE IV
THE ASSOCIATION

Section 4'1 Membership. Each Owner, inclucling the Developer (at all tirrres so long
as it owns any part of the Property), shall be a member of the Association, provided thatany such person or entit)' u'ho holcls such interest only as security for the perforrrance ofan obligation shall not be a member. Mc.rnbership shall be appurtenant to, ancl may not beseparatecl frorl, ow-nership of any Lot.

Section 4.2 Classes and Voting.
membership:

The Association shall have two ciasses of

(a) Class A Mernbers. The Ctass A Members shall be all Owners, w.ith the
exception of the Developer, who shall be entitlecl to one (1) vote for each Lot owneci.
When more than r;ne person holcls an interest in any Lot, all suctr persons shall be meml>ers
of the Association. However, the vote for ar:y such Lot shall be exercisecl as the Oll,ner's
thereof shall determine, but in no event shall m<tre than one vote be cast with respect to
any Lot.

(b) Class B Members. The Class B N{ember shall be the Devel<;per r,l,ho
shall be entitleci to thre<; (ll) votes for each l-ot or,r.r'rcci by the Developer. The Class B
N4embership shall cease and be converled to Class A N{embership on the happening of
either of the fo.llou,ing events, whichever occurs earlier:

(i) When the total votes outstancling in the Class A Membership
eqlrals the total votes outstancling in the Class B Membership;

(ii) December 31.201O;

(iii) Three (3) months after ninety percent (9Ovo) of the Lots have been
conveyed to rrembers of the Association other than the Developeri or

(iv) Such earlier date as the Developer rnay choose to terminate the
Class B lr4embership upon notice to the Association.
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ARTICLE V
COMMON AREA RIGHTS

Section 5.1 Conveyance of Common Area. Developer agrees rhat all of the Cclmmon
Area ownect by Developer, except those portions of the common area lying w'ithin a plattecl
lot, shall be conveyed or assigned tt; the Ass<iciation, subject t() covenants, easements,
restrictions ancl other matters of recorcl, before the clate which is ninety (9O) clays following
the termination of the Class B N4embership. lJpon the recording of any deecl or deeds
conveying Comrnon Area to the Association, the Association shall be conclusively deemed
to have accepted the conveyance evidenced by such cleed or deeds.

Section 5.2 Owners' Easement of Enjoyment. Each Ourner shall have a right anci
easement t>f enjoyrnent in and to the Conrrrron Area for its intended purpose, u,hich shall be
appurtenant to, and shall pass w-ith, the title to lhe land of such Owner, subject tr> the
following:

(a) The right of the owner of the Comrron Area, with the consent of the
Developer (if different from such owner) to cleclicate or transfer all or any part of the
Common Area to any public agency, authority or utility; provided hou.ever, the Cr:mmon
Area may not be mortgaged or conveyed free and clear of the provisions of this l)eclaratit>n
without the approval of Menrbers holcling tra'o-thirds Q/3) of the total votes that are
allocated to the Association's members;

(b) All provisions of this Declaration, any plat of all or any parts of the
Property, and governmental restrictions;

(c) Reasonable rules and regulations Eloverning use ancl enjoyrncnt of the
Cornrron Area adopted by the Developer or the Associationi

(c1) The rights of the Developer under Section 5.3 to acicl to ()r withdraw'land
from tho Common Area;

(e) Easerrrents, restricti<:ns, agreements and other rnatters of record.

The foregoing easennent of enjoyment in favor of the Owners shall not be construecl to
create or irrply any other easerrrents or rights not expressly created by this Declaration, it
being the intent hereof to limit the Owners' rights of use of specific portions of the Cornmon
Area to only the intencled purposes of such portions of the Comrnon Area. For example'
the creation of each Ow'ner's right to drain such Owner's Lot into the porl-ions of the
Cor:rrrton Area incluclecl within the Surface Water or Stormwater l\lanagem€lnt System, cloes
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not create any rig,ht of access by any Ou'ner to such portions of the Conrrnon Area over an1.
other C)rzv'ner's Lot or other privately owned portions of the Subctivision.

Section 5.3 Risht of the Deyelopg{ to Designate Prooertv as Cornmon Area or to
Withdraw Property frorn the Cornmon Area. Notwithstanding anything to the c()ntrary
containecl in this Declaration, the Developer shall have the right, in its sole discretion, to
clesignate land, easements, use rights and personal property o$'ned by thc Developer as
Con':mon Area, provicled only [hat such land shall be located within the Property or
contiguous to the Property (for purposes of this Section 5.3, property separatecl only by
public or private roacls, water boclies, golf courrses, or open space shall be <ieemecl
contiguous). tror so long as the Developer shall own any Lot, the Developer may, at any
tirle, withclraw, or cause to be withdrawn, land from the Cornmon Area in the Developer's
sole discretion. The prior sentence notwithstancling, in the event such r,r'ithdraw'al of
Cornmon Area shall materially ancl aclversely affect any Lot, or rnaterialiy ancl aclversely
affect access, visibility, or drainage to or fr()m any Lot, the Deveioper shall not have the
right to withclraw such Common Area \l'ithout the consent and j<:inder of the Orx,ner of the
Lot ,*,hich is so affectecl. Acldition of lancl to ancl u.ithclraq'al of lancl from the Common Area
shall be evidenced by recorcling a Supplementary Declaration in the public recorcls of Baker
County, Floricla, which shall specifically reference such acldition or r,,n'ithdrawal. Withdrau,al
of land fnrm the Cornrton Area by the Developer shall terminate any and all easenrents ancl
rights of use of the Ov"'ners in such land. No lancl o*'ned by the Developer shall be cleemecl
to be Conrmon Area unless such land is expressly referenced as such uncler Section 2.3
hereof, or subsequently designatecl as such by the Developer pursuant to Section 2.3
hereof and this Section 5.3, even if the Developer consents or acqr-riesces to the use of
such land b>, the Ow'ners. In the event any land, easen-rents, use rights, or personal
property ou,ned by the Association shall be withdrawn from the Common Area pursuant to
this Section 5,3, upon thc Develcrper's u,ritten reqllest, the Association shall pronrptiy
execute anci deliver to the Developer any ancl all deeds, bills of sale, assignrrrents or other
conveyance documents as may be necessary or appropriate to effectuate the withclrau'al of
such Conrrnon Area. Notwithstanding anything to the contrary contained in this Section, the
withctrarr.al gy the developer of any parts of the common area *'ill noL inclucle any portions
of the surface water or stormwater management system \.ithout the pri()r writlen approval
of St. Johns River 'Water Managernent District.

Section 5,4 Mainternance of Comrnon Area, Entrance Sign, and Cornpliance with
Aoolicable Permits. The Association shall at all tirnes manage, operate, and insure the
Common Area ancl n-raintain in good repair and replace as often as necessary any
i6provements thereon or personal prol>erty of the Association, specifically the subdivision
entrance sign. Utilities ow'ned and maintained by public or private utility companies
providing \,\.ater, sewer, electrical, fire protection, cabte television, telephone, or similar
utilities to the Property, or any portion thereof situatecl on the Comtrron Area, if any, are
excluded. The Association shali maintain all lakes, drainage areas, drainage easements,
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ancl contrc>l structures, and shall preserve ancl proLect all clesignatecl conservation areas
ancl littoral zones locatecl within, acljacent, or in near proxinrity to the preperty, in
accordance with all permit reqtrirements ancl conclitions containecl in applicable dredee fill,
consumptive use, surface water permits, or any other applicable permits issuecl by the
United States Army Corps of Engineers ("ACOE"), Florida Department of llnvironmental
Protection ("FDEP"), St. Johns River Water Management DisLrict ("SJRWMD"), and Baker
County, trlorida ancl all statutes, ru1es, regulations and requirements pertaining to surface
\ rater managenlent, drainage and water quality promLllgated by the SJRWMD, rhe trDEP, ancl
:rll other ioca1, state anci federal authorities having juriscliction. The Associati<;n shall
maintain those portions of the Corrnron Area clesignated by applicable perrnit as
conservation tracts, stormu,ater managerrrent tracts or similar ciesignations, in accordance
lr.'ith all perrrit requirements, rules, and regulations prornulgated by all local, state and
federal authr:rities having juriscliction. The Association shall be responsible for the
tlaintenance, operation, and repair of the Surface Water or Stormr,r'ater Management
System. Maintenance of the Surface Water or Stormwater N4arragenrent System shall mezrn
the exercise of practices, which alkrr,r'the systenl to provicle drainage, w-ater storage,
conveyance of other surface $,ater, or storrnwater managernent capabilities as permittecl by
the SJRWIT4D. The Association shall be responsible for such maintenance and ol:eration.
Any repair or reconstruction of the Surface Water or Stormwatsr Management System shall
be as permitted, or if moclified, as approved by the SJRWMD. AII maintenance obligaLions
<;f the Association shall be performed as orclered by the Board of Directors of the
Associati<:n, ancl all or any portion of the cost of such maintenance incurrecl by the
Association pursLlant to this Section 5.4, shall be a cornmon expense of the Ass<;ciation to
be colle ctecl ancl paid in the manner prescribed by this Declaration.

Section 5.5 Easement for Maintenance Pr.rrposes. The Developer hereby
grants t() the Association and its successors, assigns, agents, and contractors, a 1>erpelual
easement in, on, over ancl upon those portions of l.he Property as rnay be reasonably
necessary for the purpose of maintaining the Comrnon Area, inclucling the Sr-rrface Water or
Storm Water Management System, or other portions of Property to be maintainecl by
Association, in accordance with the requirements of this Declaration, By this easement, the
Association shall have the right to enter upon any portion of any lot which is part of the
surface water or stormwater management system, at a reasonable time and in a reasonable
rnanner, to operate, maintain, or repair the surface water t>r stormw'ater management
systenl as rcquired by the St. Johns River Water Management District perrnit.

ARTICLE VI
ARCHITEqTURAL CONTROL

Section €i.I Architecttlral Review and Aoproval. Except for the initial construction of
residentiaI clwellings and related structures, landscaping, anci other imprc->vements ("Initial
Construction"), no landscaping, irrrprovement or structure of any kind, inclucling u.ithout
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lirnitatit>n, any builcling, fence, w'aIl, screen enclosure, sewer, clrain, clisposal system,
Iandscape device or object, driveway or other improvernent shall be cor:rrnencecl, erected,
placed or tnaintained upon any Lot, nor shall any addition, change or alteration therein or
thereof be made, unless and until the plans, specifications and location of the same have
been submitted to, and approved in writing by the Association. All plans and spccifications
shall be evaltrated as to visual and acoustical privac), and as to the han-nony of external
design and Iocation in relation to sllrrouncting structures, topography, exisl-ing trees ancl
other natrlral vegetation and as to specific conforrnance with architecturzrl criteria *.hich
may be imposecl frorn tirne to time by the f)eveloper or the Association. It shall be the
burden of each Owner to supply two (2) sets of completed plans and specifications
inclucling placement of all irnprovsments on the lot, to the Architectural Review- IJoarcl
("ARB") and no plan or specification shall be deerled approved unless a written approval is
grantecl b-v the ARB to the Or,r'ner submitting same. The ARB shall approve or clisapprove
plans and specifications properllz submitted q'ithin thirty (3O) days of each submission. Any
change or modification to an approved plan shall not be cieemecl approvecl unless a w'ritten
approval is granted by the ARB to the Ou'ner subn-ritting same.

Section 6.2 Architectural Review Board. The architecturai reviev,, and control
functions of the Association shall be aclministerec-l and performecl by the ARB, rn'hich shall
consist of three (3) or five (5) members r,r.ho neecl not be members of the Association. The
Boarcl of Directors of the Association shall have the right tr> appoint all of the rnernbers of
the ARB. A majority of the ARB shall constitute a quorum to transact business at any
meeting of the ARB, and the action of a rnajority present at a meeting at which zr cluorum is
present shal] constitute the action of the ARB. Any vacancy occurring on the ARB because
of death, resilanation, clr other terr,rination <:f service <;f any member thereof shall be fillect
by the Board of Directors.

Sectir-rn 6.3 Powers and Duties of the ARB. The ARB shall have the follou,ing po\^.ers
and clut.ies:

(a) To recommend arnendmenLs to the architectural criteriar to the Boarcl at
such time as the Board shall have the right to adopt r-rr amend architectural criteria for the
Property. For so long as the Developer shall be entitled to elec! or appoint a majority of
the menrbers of the Board, only the Developer shall have the right to promulgate, amet-rcl,
eliminate, or replace architectural criteria applicable to architcctr-rral revieu. to be
conducteci by the Association. At surch tinre as rrrembers of the Association shall elect a
nrajority of the rnernbers of the Board, sr-rch architectural criteria shall be prornulgated,
arnendecl, eliminated, or repiaced by the Board. Any amenclment of the architectural
criteria shall be consistent w'ith the provisions of this Declaration. Notice of any
amendmenr to the archilectural criteria, which shaii inciude a verbatim copy of such
amendment, shal1 be delivered to each mernber of the Association. The clelivery t() each
nrerrber of the Association of notice and a copy of any amendmenL to the architectural
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criteria shall not, however, constitute a condition precedent to the eflectiveness or valictity
of such anrendment. lt shall not be necessary for the architectural criteria or any
amendment thereto, to be recorded.

(b) To require submission to the ARB of two (2) complete sets of all plans
ancl specifications for any improven-rent or structure of any kind requiring review and
approval of the ARB pursuant to this Article Vl. The ARB may also require submission of
samples of building materials proposed for use on any Lot, and may require tree sLrrveys to
sho'*' the effect of the proposed in-rprr,rver:ents on exisling tree cover, ancl such adclitional
information as reasonably may be necessary for the ARB to completely evaluate the
proposed structure or irnprovement in accordance with this Declaration ancl applicable
architectural criteria.

(c) To approve or clisappr()ve in accordance w'ith the provisir:ns of thls
Article Vl, any improvements or structures of any kincl (other than Initial Constructit>n), or
any change or rnodification theret(), the construction, erectir>n, perfortrtance or placement of
w'hich is propr:sed upon any Lot, and to appr()ve or disapprove any exterior additi<tns,
changes, nrodificati<)ns or alterations therein or thereon. AII decisions of the ARB may, but
neecl not be evidencecl by a certificate in recorclable form execurted under seal by the
Presiclent or any Vicc President of the Association. Any party aggrievecl by a decision of
the ARB shall have the right to rrake a written request to the Board, within thirty (30) days
of such clecision, for a review there<>f. The determination of the Boarcl utl:on revieu, of any
such decision shall be dispositive,

(cl) To adopt a schedule of reas<:nable fees for processing requests for ARB
approval of proposed improvements. Such fees, if any, shall be payable to the Association,
in cash, at the time that plans and specifications are subrrritted to the ARB.

Section 6.4 C.omoensation of ARB. The Board may, at its option, pay reasonable
compensation to any or all members of the ARB.

Section 6.5 Review of Initial Construction by-Developer. No Initial Cc>nstruction shall
be commenced upr>n any Lot unless ancl until the plans, specifications ancl location of the
same have been subrnitted to, and approved by, the Developer in writing. A11 plans and
specifications shall be evaltrated as to visual and acoustical privacy, as to harmony of
external clesign and location in relation to surrounding structures, if any, topography,
existing trees ancl other natural vegetation, ancl as to consistency with this Declaration and
architectural criteria macle applicable to initiai Constructi<;n by the Developer from tinre to
tirne.

Section 6.6 Variance. The Developer and lhe ARB rnay authorize variances front
compliance with any architectnral provisions thi-s Declaration or applicable architectr-rral

http://208.75.175.18//LandmarkWeb//DocumenVcetDocumentForPrintPNG/?request:AQAAAN... 911612019



Page 15 of63
Ilrstrurrent# 2OO5OOOO5O95, page 15 of 63

criteria rr,'hen circurnstances such as top()graphy, natural obstructions, hardships, or
aesthetic or environmental consiclerations require sarne. Such a variance n-iust be
evidencecl by a clocument signed by an authorized representative of the Developer or ARB,
as applicable. If such a variance was grantecl, no violation of the covenants, conditions and
restricti<>ns contained in this Declaration shall be deemed to have occurrecl with respect to
the matters for which the variance was grantecl. The granting of such a variance shall not,
hclrn'ever, operate to waive any of the terrns and provisions of this Declaration for an5,
purpose except as to the particular Lot and particular provisions of this Declaration or
applicable architectural criteria coverecl by the variance, nor shail it effect in any w25r 6n
Or,r,ner's obligation to cornply with all governmentai laws and regulations, including but not
lin'ritecl to, z<>ni,ng ordinances anci setback lines or requirements inrposecl by any
ErovernmenLal or municipal authority.

Section 6.7 Lirnited Liabilitv. In connection \,.ith all revier,r,s, acceptances,
inspections, permissions, consents or required approvals by or frorr the Developer, the
ARB, or the Association as contemplated by this Article VI, neither the Developer, the ARB,
nor the Association shall be liable to an Owner or to any other pers()n on accoLrnt of any
claim, liability, clamage or expense sufferecl or incurred by or threatenecl against an Owner
or such other person and arising out of or in any way relatecl to the subject matter of any
sr:ch revie\Irs, acceptances, inspecti<>ns, permissions, consents or required approvals,
whether given, granteci or withhelcl by the Devekrper, the ARB, or the Assr>ciaLir,ln.

AR'Lr!.LE VrI
CO\/ENANTS FOR MAINTENANCE ASSESSMENTS

Sectir:n 7.1 Creation of the Lien and Personal Oblieation of Assessrnents. Each
Owner of a Lot within the Prr>perty hereby covenants, and by acceptance of a deed
therefore, \i,hether or not it shall be so expressed in any such deed or other conveyance,
inclucling any purchaser at a judicial sale, shall hereafter be cleemecl to covenant and agree
to pay to the Association any annual assessments, and any special assesslnents established
and collecte<1 as hereinafter proviclecl. All such assessments, together'"lrith interest thereon
from the ciue date at the highest lawful rate ancl costs of collection therec>f (including
reasonable attorneys' fees), shall be a charge and continuing lien upon each Lot against
which each such assessment is macle, ancl shall also be the pers<-rnal obligation of each
Owner. No Ou,'ner may avoid liability for the assessments by waiver of rights to use, or by
n()n-use of, the Common Areas or by abanclc;nrrrent.

Section 7.2 Purpose of Assessments.

7.2.1 The annual assessments levied by the Association shall be used for the
purposes of management and accounting fees, taxes, insurance, ancl utility charges relating
to the Conrmon Area, to fund the obligations of the Association set forth in Section 5.4
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hereof, and for all other purposes reasonably contemplated by this Declaration, the
Articles, the Bylaws, or any cost sharing or similar agreement to which the Association is
or rnay become a party. Furlher, such annual assessments may be levied to funcl
reasonable reserves fc>r deferred maintenance of, or non-recurring expenses related to, the
Common Area including, the Surface Water or Stormwater Managernent System. The
maintenance responsibilities of the Association payable through assessrrrent of the Owners
shall specificaily include, but not be limitecl to, the perpetual maintenance of all retention
ponds, drainage swales, and all other drainage and stormwater management improvements
lying vr'ithin the Property, and all other such improvements, constituting a part of the
Surface Water or Stormwater Management System permitted by the St. Johns River Water
N{anagernent District under Pern-rit No. 4O-OO3-A5678-2 (the "Surface \Arater Permit")
including all operation, sampling, tcsting, rnonitoring ancl rnaintenance requirements as
specified by the Surface Water Permit. Assessments collected by the Association to fund
reserves shall be separately accounted for, it being the requirement of this Declaration that
such funds shall be used exclusively for deferred maintenance of, or non-recurring
expenses relatecl to, the Common Area including the Surface Water or Stormu.ater
N,lanagenrent Systern.

7.2.2 The Board of Directors may levy special assessments for any purpose
relating to permissible or required activities of the Association pursuant to this Declaration,
the Articles, or t,he Bylaw's. Any funds collected pursuant to such a special assessment shall
be used solely for the purpose or purposes identified by the Board of Directors at the time
such special assessment is leviecl.

Section 7.ll Calculation and Collection of Assessments. Annual assessments shall be
established by the Boarcl of Directors based upon an annual budget. Each Owner's pro rata
share of the total annual assessment or any special assessment shall be basecl upon the
following calculations:

(a) Owners of Lots shall pay a pro rata share of annual ancl special
assessments which shall be allocatecl among the Owners as proviclecl in subparagraph (b) of
this Section 7.3 Except as hereafter proviclecl, the annual assessment amount allocated to
each Lot as of January 1, 2OO5, is Two-Ilundred and Seventy-five ($275.OO) Dollars per
L6t. Frorn ancl after December 3I, 2OO5, such amount may be clecreased or increased as
cleemecl necessary tc: rnaintain the business of the Association by the Board of Directors.

(b) All annual and special assessrnents shall be established at a uniform rate
per Lot.

(c) The assessment obligations of each Orrner other than the Developer
shall contmence upon the recorcling of this Declaration in the current public recorcls of
Baker County, Florida. Annual assessments shall be collectable in aclvance on a periodic
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basis established by the Board of Directors fr()m time to time, which peri<:dic basis shall not
be less frequent than annually. Special assessrnents shall be collectible in aclvance in the
nlanner established $y the Board of Directors at the time such special assessments are
authorized-

Secrion 7.4 Effect of Non-Payment of Assessment: Lien, Personal Oblisation, and
Remedies of Developer. The lien <if the Association shall be effective from ancl after
recording in the public records of Baker County, Florida, a claim of lien stating the
description of the Lot encumberecl thereby, the name of the Owner, the amount, ancl the
clue date. Such claim of Iien shail include assessments which are due ancl payable rn,hen the
claim of lien is recorded as well as assessments which may accrue thereafter, plus interest,
costs, attorneys' fees, aclvances to pay taxes ancl prior encumbrances and interest thereon,
all as herein provided. lJpon full payment of all sul'ns secLrred by such claim of lien, the
same shall be satisfied of record, and the affected Orrner shall pay the cost of sr-rch
satisfaction. If the assessment is nt>t paicl within fifteen (15) days after the due date, the
assessment shall bear interest f(rm the due clate at the highest lau.'ful rate, and the
Association may at any time thereafter bring an action to enforce the lien authorized hereby
by appropriate foreclosure proceedings and/<>r a suit on the personal obligation against the
Owner. In the event the Association shall fail to bring such an action for collection of a
clelinquent assessrltent within thirty (3O) days following receipt of writLen notice from an-v
Or.l,ner clemancling that such proceedings be cornr:renced, such Ou,ner shall be aurthorizcd to
institute such proceeciings. There shail be addecl to the amount of such clelinquent
assessn-rent the costs of coilection incurred by the Association, ()r such Ou'ner, u'hich shail
specifi.cally include without limitatir:n reasonable attorneys' fees for trial and appeal.

Section 7.5 Subordination of Lien to Mortgages. The lien of the assessments
proviclecl for by this Declaration shall be suborclinate to the lien of any bona fide mortgage
u'hich is perfected by recording prior to the recording of the ciairn of Iien for any such
r-rnpaid assessments. Such suborciination shall apply only to the assessments which have
beconre clue and payable prior to a sale or transfer r:f the affected Lot by cleecl in iieu of
foreclosure, pursuant to a decree t>f foreclosure, or pursuant to any other proceeding in
lieu of foreclosure of such mortgage. No sale or other transfer shall release any Lot from
liability for any assessments thereafter becoming clue, nor from the lien of any such
subsequent assessments. A written statement of the Association that the lien is suborciinate
to a mortgage, shall be clispositive of any question of subordinati<-:n.

Section 7.6 Develooer's Assessment.s. Notwithstanding any provision of this
Declarati<:n to the contrary, during the L)evelopment Period (as clefined below) the Lots ancl
()ther portions of the Property o\^'ned by the Developer shall not be subject to any annttal or
speciaL assessments levied by the Association or to any lien for such assessn'rents. During
the Development Period, the Developer shall pay the balance of the actuai operating
expenses r>f the Association (excluding costs of major repairs, deferrecl maintenance,
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replacements and reserves) remaining after the levying of and payment of assessrtents due
from Ou'ners other lhan the Developer pursuant to assessments leviecl by the Board of
Directors pursuant to this Declaration, -I'he Devr:loper shall be obligated t<> funcl such
balance only as the expenses are actually incurred by the Association during the
Development Periocl. -Fhe Development Period shall begin upon the conveyance ()f the first
Lot in the Property Lo an Ou'ner other than the Developer and shall continue until (i) the
Devei<>per shall notify the Association that it will no longer pay for operating cleficits of the
Association; or (ii) the Class B Ir4ernbership shalt cease and be converted tt> Class A
Ir4embership. Upon termination of the f)eveloper's agreement t() pay operaling deficits, the
Developer shall become obligated to pay assessments on Lots ownecl by it within the
Property on the sarne basis as other Owners. In no event. shall the Developer be obligated
to pay for operating def icits of the Association after the Developer no longer owns any Lots
tr',ithin the Property.

ARTICLE VIII
EXTERIOR MAINTENANCE ASSESSMENT

Section 8.1 Exterior Maintenance. The Association may provide maintenance upon
any Lot or Limited Common Area requiring sarre, r,r,hen necessary in the opinion of the
Association's Boarcl of Directors to preserve the beauty, quality, or value of any or all
portions of the Property. Such maintenance shall include but not be limitecl to painting;, roof
repair ancl replacernent, repair of gr-rtters, clownspouts, and exterior builcting surfaces, and
yard clean-up ancl yarcl maintenance. Each affected Owner shall have fifteen (15) days
within which to perforrn the requirecl maintenance after being notifiecl in rr.'riting by the
Association that such maintenance is necessary before the Association unclertakes the
maintenance.

Section 8.2 Assessrnents of Costs. The cost of any maintenance unclertaken by the
Association under the provisions of Section 8.1 shall be assessed against each Lr>t upon
u.hich such maintenance is performed or, in opinion of the Br:arct, benefiting from same.
Exterior maintenance assessnrents shall not be considered a part of the annual or special
assessments imposed upon the Property pursuant to Article VII of this Declaration. Any
exterior maintenance assessment shall be a lien upon each Lot assessed and the personal
obligation r>f the Owner of each such Lot ancl shall become due ancl payable in all respects,
together v',ith interest, attorneys fees, ancl costs of collection, as pr<.rviclecl for in Section
7.4, ancl shall be subordinate t() mortgage liens to the extent proviclecl by Section 7.5.

Section 8.3 Access. For the purpose of performing the maintenance authorized by
this Article, the Association, through its clr-rly authorized agents or employees, shall have
the right, after the notice to the Owner providecl under Section 8.1, to enter Llpon any L()t at
reasonable hours on any day except Sunday. In the case of emergency repairs, access will
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be permittecl at any tirne with only such notice as under the circumstances is practically
af fordable.

ARTICLE IX
UTILITY PROVISIONS

Section 9.1 Water System. The cenlral water supply systerrl provicled for thc
service of the Property shall be usecl as sole source ef potable \^.ater for all \'ater for all
water spigots and outlets locatecl within or on all builclines ancl improvements locaterl r>n
each Lot. Each Owner shall pay \e'ater rneter charges of the supplier there<:f and shail
maintain and repair all portions of the water lines serving the Ornrners Lot in accordance
with the requirements of the applicable utility supplier. No individual potable \A,ater supply
system or w-el1 for consumptive purposes shali be permitted on any Lot withotrt the prior
,r.r,'ritten consent of the Association.

Section 9.2 Sewase Systern. Each Orvner shall be requirecl to connect to the central
sewer treatment ancl disposal systenr serving thre community- No sewage shail be
clischarged onto the open grouncl on into any wetland, pond, park, ravine, drainage ditch,
canal, or roadway

Section 9.3 Garbaee Collection.

(a) Garbage, trash ancl rubbish shall be removed frorn the I-ots only, [y
parties or cornpanies approved by the Association, which approval shall not be
unreasonably withheld- Each Owner shall pay when due the periodic charges or rate for
such garbage coliection service macle by the party or companl, provicline the same.

Section 9.4 Utilit:z Serwice. lt shali be the responsibility of the Owner or occnpant of
each Lot to make direct arrangements w'ith rhe suppliers of electricity, u,'ater, seu.er, ancl
an;r s1h.. utility services for service to such Lot.

ARTICLE X
USE RI]STRICTIONS AND RIGHTS AND

EASEMENTS RESERVED BY DEVELOPER

Section lO.lResidential Use. The Lots subject to this Declaration n-ray be used for
residential clwellings and for no other purpose. No business or commercial building may be
erectecl on any Lot ancl no business may be conducted on any part thereof . No Lot shall be
<livided, subclivided or recluceci in size without the prior written consent of the Developer.
Assessments for corrrnlon expenses attributable to any Lot which may be subclivided
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pursuant to this Section 10.1 shall be reallocatecl by the Developer, in its s<:le cliscretion, at
the time written consent fr:r such subclivision is given b), the Developer.

Section 1O.2 Living Area. Each detached single-family residence constructed up<.rn a
Lot shall contain a minimum of One-thousand, Two hundrerl (1,2OO) square feet of heatecl
and air conditioned living area.

Section 10.3No Detached Buildinss, No garages, tool or storage shecls, tents,
trailers, tanks, temporary or accessory buildings or structures shall be erected or permittecl
to remain on any Lot 'rn ithout the prior written consent of the Developer.

Section 1O.4 Setbacks.

1O.4.1 Front. No dwelling shall be erected \ .ithin Twenty (2O) feet of any front
Lot line.

line;

Lot line.

exterior

7O.4.2 Side. No clwelling shall be erected w'ithin Ten (10) feet of any sicle Lot

1O.4.3 Rear. No dwelling shall be erected within Fifteen (10) feet of any rear

1O.4.4 Measurement of Setbacks. A1l setbacks shall be measurecl fr<>nr the
u.all of the d',r.elling to the applicable Lot or parcel boundary.

1O.4.5 Easernent Areas. No dwelling shall be erected \^,ithin any easement area
shou,n on any plat of all or any portion ()f the Property or within any easement reserved by
Section 11.1 of this Declaration.

Section 1O.5 Exterior Construclion. Dweliing exterior shall be constructecl of rvoorl,
hardy boarcl, brick, stone, stucco or a cornbination thereof.

Section 10.6 Garage Construction. All garages shall be attachecl to the dweliing.

Section lO,TConstruction Time Limit. Construction of the dwelling must be
completed within one (1) year after the purchase of the lot unless such cornpleti<.rn is
renderecl impossible as the direct result of strikes, fires, national enrergencies or natural
calamities.

Section lO.BComoletion of Commenced Construction. Once the c<-rnstruction of any
building is begun, work thereon shall be pursued diligently anci continuously untii the full
completion thereof. The main residence and all related structLlres shown on the plans ancl
specifications approved by the Developer rnust be conrpleted w-ilhin tu'elve mouths after
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the commencement unless such completion is renclerecl impossible as the clirect result of
strikes, fires, national ernergencies or natural calamities. Prior to the completion of
construction, every Lot owner shall install at his own expense a suitable clriveq,ay fronr the
paveci portion of the abutting street to his garage entrance. During construction on any Lot,
all vehicies involwed in such construction, incluc'ling those delivering materials involved in
such construction, shall enter upon such Lot from the street only at this location.
Construction vehicles shall not be parkecl at any on any porti<>n of the Property other than
upon the Lot on which the construction is proceeding.

Section lO.9Maintenance of Lots and Limited Comrnon Areas. After c()nstructi()n of
improveurents on a Lot has cornrnencecl, no weecls, unclerbrush or other unsightly
vegetation shall be permitted to grow or ren-rain up()n any Lot or Limiterd Cornmc>n Area. No
refuse pile or trnsightly objects shall be allowecl to be placed or suffered to renrain
anywhere u'ithin the Property. All such Lots and any improvements placecl thereon, shall at
all tjrrres be maintained in a neat and attractive conclition and lanciscaping shall be
rrraintained in a neat, attractive and orcierly rnanner, including rrraintenance of grass, plants,
plant becls, Lrees, turf, proper irrigation ancl lake edge maintenance, all in a manner u,ilh
such frequency as is consistent with goocl property management. In orcier to implement
effective control, the Association, its agents and assigns, shall have the right to enter upon
any Lot for the purpose of rnor,t'ing, pruning, removing, clearing, or cutting underbrursh,
w,eecls or <>ther unsightly growth and trash which in the opinion of the Boarcl distracts frorn
the overall beauty and safety of the pr()perty in accordance u,ith the pr<-:visions of Article
VIil hereof. During construction Lrpon any Lot, any and all vehicles involvect in the
construction or delivery of materials and supplies to the site shall enter ancl exit the site
only over the driveway or driveq,ay subsurface and shall not park on any roaclway or any
Property ()ther than the Lot c>n which construction is proceeding. During construction c>f

the clwelling or other improvements, the Owner will be requirecl to rnaintain his Lot in a

clean concJition, providing fr:r trash ancl rubbish receptacles and disposal. Construction
debris shall not be permitted to remain upon any Lot.

Section 1O.1O Trees. No tree <>r shrub, the trunk of rn,hich exceeds six (6) inches in
cliarneter one (1) foot above the grouncl, shall be cut clown, clestroyed ()r rernoved from a
Lot u'ithout the prior express rn'ritten consent of the Deveioper, except for trc'es locatecl
'"vithin an approveci buiiding pacl, and the area v!'ithin five (5) feet of such builcling pad.

Section 1O.1 1 Driveways/ Maintenance/Sidewalks. At the tirrre of construction of the
main residence on each Lot, each Lot Owner is responsible for installing a concrete apron
and concrete clriveway to the resiclence or garage. Saicl clriveway l-nLISt be wicie enough t<-:

accomnroctate t\,'o vehicles side by sicie. Th<-. Iocation of the apron ancl driverl'ay will be
addressed during Architectural Review. Each Lot Owner shall be responsible for
maintenance of the driveway serving his Lot. Lot Owner shall construct all sideu'alks
requirecl in orcler to construct a resiclence on a Lot, including those sidewalks *'hich shall
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be locatecl in front and on the sicles of the resiclences to be constructecl on the Lot, a{- the
time of resiclence construction.

Section 1O.12 LandscaoinE. Lanclscaping shall be installecl on each Lot as stated
hereafter.

70.12.1 Lanclscaping for each lot must be installed ancl rrraintained by the
resident of each Lot. Maxirnurn utilization of exisling trees and shrurbs, ancl natural
lanclscaping techniques shall be encouraged. Sodding will be required in the front yard of
all lots. Grass seeding and/or soci will be required in the rear yard of the lot to ensure
proper stabilization of the lot. It shall be the responsibility of the lot owner to ensure that
the Io1 is stabilized q,ith sr'lcl and/or grass seed to prevent washouts. If u'ashouts occur dure
to non-stabilization, it wilL be the Lot Owners responsiLrility to repair ancl re-gracle the lot
in accorclance r,l'ith the approvecl engineering pla:rs. The Owner of any lzrke parcel r-rrLlst
ensure the stabilization and maintenance of the enrbankment or shoreline vegetaLion as part
of its landscape rnaintenance, to prevent erosion or u,ashouts. If the Owner of any lake
parcel fails lc.r rnaintain the embankment or shoreline, anci washor-rts <-rr erosion occur the
Association shall have the right, but no obligation, t() enter upon any such lake parcel to
perform such maintenance work in accordance u'ith the approved engineering plans, which
rnay be reasonably required, all at the expense of the Orzr,ner of such lake parceI pursuant
to the pr<.rvisions of Article of this Declaration Obligations. The Association lnay file a lien
against the Property Ou'ner for the am()unt of the cclrrective acti<;n and any an<l all fees
required to perform such work. As set forth in the architectLlral criteria established
pursuant to Article VI hereof to Ali Lots ancl appurtenant Limitecl Conrrron Areas that are
not lanclscaped or left in a natural woocled state shall be grassed to the pavecl rnaclway
ancl,/or lake's eclge u,here such Lot abrrts a roadway and/or lake. Lot Ownern'ill be
responsible for any ancl all city landscaping r>rclinances. The silt fence is to renrain in place,
surrounding the clrainaEie areas ancl u.'etlancls until construction of home anci stabilizecl Iots
are complete, inclucling grass <>r Ianciscapecl,

The above rectuirements are in compliance *'ith the St. Johns River 'Watcr

\,lanagemcnt District.

1O-12.2 Subsequent to approvai by Lhe Developer of landscaping plans submittecl
pursuant to Section 1O.12.1 above, the O*'ner shall be obligated to c<;mplete the
landscaping <;f his Lot ancl Limited Common Area in accorclance u'ith such plans ancl Section
1O.12.1 above, within thirty (3O) days follou.ing the issuance of a Certificate of Occupancy
or sirnilar final approval for the residence constructecl on the Lot b5' the Burilding
Department of Bal<er County, F'lorida, or other governlT).ental authority having jurisdiction.
In the event the ianclscaping is not completecl as provided herein, the Association shall have
the right to enter the Lot and cornplete said lanclscaping in accordance with the approvecl
plans, in the same rnanner as exterior maintenance rnay be performed by the Association

l1
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pursuant to Article VIII of this Declaration. The Association shall be entitlecl to a lien
against the Lot in an amount equal to one hr,Lndred ten percent (77OVo) of the cost to
complete landscaping on such Lot and Limited Corrmon Area, which sum rnay be collectecl
as providecl in Article VII hereof.

Section 1O.1:3 Mailboxes. No mailbox of paper box or olher receptacles of any kincl
for use in the deiivery of mail or new'spapers shall l:e erected or locatecl on any lot unless
ancl until the size, Iocation, design ancl type of rnaterial for saicl boxes or receptacles has
been approvecl by the ARB. The approvecl slanclarcl mailbox design fr:r inclivictual mail
clelivery is attached as Exhibit " F" . Cluster mailboxes suppliecl by the lJ.S. Postal Service
may be ursed in the clelivery of mail upon approval of the ARB.

Section 1O.14 Signs. No sign of any kind shall be clisplayecl to the public vieu' on any
Lot except as may be approvecl as to size and clesign and in accordance u,ith criteria
established by the Association; provided however, directional signage to be used during the
constructi<-rn of horrres w-ithin the Property shall be solely subject to the arpproval of the
I)eveloper.

Secti<>n 1O.15 Fences. Fefrces. There shall be n<> fence, *'all, hedge, structure of
planting or other obstruction to vision betu,een height clf two and one-halt (2 t) feet and
twelve (12) feet above street level shall be erectecl, placed or maintained within the
triangular area forrned by the intersecting srreet lines anci straight line joining the street
lines at points which are thirty (llO) feet distant frorn the point of intersection rneasured
along the street lines. No fence, wall or other barrier shall be constructecl across, on, or
over any easenlents located on the lot. No fencing shall be installeci on the Frr>nt portion of
any Lot. Fer-rces must be constructecl in such a manner, as to not t<.r imfiede the natural
flow of v!,ater. Lot owners desiring to install a fence, must submit to the Developer and
subsequently the ARB a site plan depicting the location of the placement fence, type of
fence ancl materials used to construct the fence. No fence, wall or other barrier shall be
constructecl upon any Lot or any other portion of the Property v"ithout the prior consent of
the Developer and/or the ARB.

Section 1O.16 Nuisances. Nothing shall be done or maintainecl ou any Lot w-hich
nray be or become an annoyance or nuisance to any party. Any activity on a LoL which
interferes with television, cable or raclio reception on another Lot shall be cleerned a

nuisance ancl a prohibitecl activity. If a dispute or question arises as to w'hat tnay be or
become a nuisance, the issue shail be submittecl to the Asscrciation's Bozrrd of Directors,
whose decision shall be dispositive of such clispLlte or question. No imtnoral, irnproper, or
unlawful use shall be made of any portion of the Property ancl all valid laws, zoning
orclinances ancl regulations of Erovernmental agencies having jurisdiction thereof shall br:
compliecl with.
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Section 1O.17 Motor Vehicles and Boats. No FJoats, carnpers, trailers or inoperable
vehicles r.,r,ill allorn,ecl to be storecl in tl':e front y:rrcl or driveu,ay on any lot. IJoarts, recreation
vehicles and other motor vehicles may be stored on Lots provided they are stored in a garage or
storecl in the rear of the I-ot totally screened from public view by a fence approved by the ARB. No
maintenance or repair shall be perforn'recl upon any boat, recreation vehicle or other motor vehicle
upon any J-ot, except within a builcling, or otherwise totally screened from public vier'..

Section 1O.18 Animals. No more than three (3) dogs, cats, or any other domestic
pets may be kept on any Lot. All animals shall be kept under cc:ntrol by each Owner at all
times and leashecl u'hen outsicle the boundaries of the Owner's Lot. Anirrrals shall be kept
for the pleasnre of Owners only and not for any commercial or breeding use or purposes.
If, in the cliscretion of the Board, any animal shall beconre dangerous or an annoyance or
nuisance to other Owners, or destructive of wilcllife or property, such animal may not
thereafter be kept on a Lot. Further, in the event that animals become clangerous or an
annoyance or nuisance to other Olvners, or destructive t<: w'ilcllife or property, the B<>arcl
shall have the right to require the alrplicable Owner to recluce the number of anirnals kept
on the Lot, or to take such other rerneclial action as the Board shall specify.

Section 1O.19 AJ'tificial Veeetation. No artificial grass, plants or other artificial
vegetation shall be placed or rnaintainecl upon the exterior portion ()f any Lot, unless
approved by the ARB.

Section LO.2O Lightins. No lighting shall be permittecl *'hich alters the residential
character of the Subdivision.

Section 1O.21 Antenna. A Eighteen (18) inch satellite dish nray be instalied on the
back of a dwelling as long as it is not visible fronr the street. lnstallation of all other
satellitc clishes, aerials, or antennas shall be subject to the approval of thc ARB in
accordance with architectural criteria inrposecl by the DeveLoper or the Association fronr
time to tirne and in accorclance with all applicable rules ancl regulatit>ns of the Fecleral
Cornmunications Commission or other governnlental authorilies having juriscliction.

Sectir:n 1O.22 Window Air Conditionine. No windc>vr, air conclitioning units shall be
installed on any building within the Subdivision.

Section 1O.23 Plattine and Additional Restrictions. The Developer shail be entitlecl at
any time, ancl frorn time to tinre, to plat or replat all or any part of the Property owned by it.
and to file any covenants and restrictions, or amendments to this Declaration, with respect
to any undeveloped portion or portions of the Property owned by the Developer.

10.24 Cornpliance with Laws. All Owners and other occupants of the
at all times comply with the terms of all zoning, lancl use, envir6nmental,

consutrler protection ordinances, statutes, regulations, ancl perlrits

t9

Section
Property shall
rnarketing anci
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applicable to the Property or to any itnprovements constructed thereon.

Section LA.25 Insurance and Casualty

Darnaees. Each Owner shall be recluired to obtain and maintain in force ancl effect a
policy of fire and otLrer casualty insurance with coverage adequate to cover the full
replacement cost of the dwelling and oLher imprr:vernents located on the Owner's Lot. ln
the event of darnage or destruction by fire or other casualty t() the improvelnents on any
Lot, the Ou,ner shall comrtence reconstruction of the improvements within six (6) n'tonths
from clate of casualty ancl shall rc.pair or rebuild such damaged or clestroyecl irnpr<)vements
in a good u'orkrnanlike manner, within a reasonable time not to exceed one year ancl in
accordance with the provisions of this Declaration. The irnprovements shall be
reconstructed in accordance w'ith the original plans ancl specifications including c<>lor
scheme, placement on Lot and materials. All debris must be removed imrrrecliately and the
Lot shall be restorecl to an orderly conclition w-ithin a reasonable tirne noL Lo exceecl sixty
(60) clays fronr the date of such darnage or clestruction.

Section L0.26 Lakes. Only the Develclper ancl the Association shall have the right t<;
pump or otherw.ise remove any wat€:r from any lake adjacent to or near to the Subclivision
for the purpose of irrigation or other use, or to place any refuse in such lake or lakes. The
Developer and the Association shall have the sole and absolute rieht (but no obligation) to
control the water level of such lake or lakes and t<-r control the growth and eradication of
plants, fowl, reptiles, animals, fish ancl fungi in or on any such 1ake. No gas or cliesel driven
boat shall be pernlitted to be operated on any lake. Lots which now or rnay hereafter be
adjacent to or include a portion of a lake (the "lake parcels") shall be rraintainecl so that
such grass, planting or other lateral support to prcvent erosion of the embankment acljacent
t() the lake ancl the height, gracle and cont<.rur of the embankment shall not be changed
lvithout the prior written consent of the Associati<;n. Further, all shoreline vegetation,
inclucling cattails and the like, shall be maintained ancl controlled by the Owner of any lake
parcel pursuant to the requirements of Secti<ln 10.25 hereof. If the Ou..ner of any lake
parcel fails to maintain the embankment or sh<;reline vegetation as part of its lanclscape
maintenance obligations in accordance with the foregoing, the Association shall have the
right, but no obligation, to enter upon any such lake parcel to perform such rrraintenance
work u,hich may be reasonably requirecl, alt at the expense of the Ou,ner of such lake
parcel pursLrant to the provisions of Article VIIl of this Declaration. Title to any lake parcel
shall not include ou'nership of any riparian rights associated thereu.ith. No cl<;cks,
bull<heacls or other structures shali he constructed on such er-nbankments unless ancl r-rntil
same shall have been approved by the Developer ancl all applicable L()vernmental agencicrs.
The Association shall have the right to aclopt reasonable rules and regulations from time to
time in connection '*'ith use of the surface waters of any lake adjacent to or nearby the
Subdivision. The Association shall have the right to deny such use to any l)erson u'ho in
the opinion of the Association may create or participate in the clisturbance or nuisance on
any part <>f the surface 'waters of any sucLr lake. The use of t.he surface $,aters of any such
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lake shall be subject to rights grantecl to other persons pursuant to the rulcs and
rcgulations of the Association.

With respect to water quality, water levels, wilcllife and lake banks, slopc's and lal<e
bottoms; all persons are referred to section 12.1O hereof.

Section 1A.27 Jurisdictignal Areas And Permits. The property has been or will be
developed in accordance w'ith requirements of permit number 4O-OO3-85678-2, issueci by
the SJRWN4D (the "permits"). The permits are or will be ou,ned by the association ancl the
association has the obligation to assure that all terms and conclitions thereof are enforced.
The association shall have the right to bring an action, at law or in equity, again-st any
owner violating any provision of the permits.

Further, any ()wner owning a lot u,hich contains or is acljacent to jurisdictiopal
r,r'etlands, conservation areas or vegetation buffers as establ.ished by the acoe or sjr.*'mcl gr
by any apl>licable conservation easernent shall by acceptance of title to the lctt, be cleernecl
to have assuntecl the obligation Lo cornply with the requirenrents of the permits as the sar't-re
relate to such owner's iot and shall agree to maintain such jurisdicti<>nal u.'etlancls and
conservation areas in the condition requirecl uncler the permits. In the event that an ()wner
violates the terms ancl conditions of the permits and for any reason the cleveloper or the
association is citecl therefore, the orn,ner agrees to indemnify and holcl the cleveloper ancl
l"he association harmless from all costs arising in connection therewith, inclucling u'ithor-rt
limitation all cost ancl attorneys' fees, as rn,c.ll as all costs of curing such vicllation.

No person shall alter the drainage flow of the surface \ ,'ater or stornr\,\'aler
managernent system or any portion of the jurisdictional wetlands or conservation areas,
including without limitation, any vegetative buffer areas, treatntent berms or srnales,
without the prior written approval of the SJRWMD or ACOE, as applicable.

ARTICLE XI _ CONSERVATION EASEMENTS

Section 11. CONSERVATION EASEMENT AREAS Pursuant to the provisions of
Section 7O4.06, Florida Statrrtes, Dcveloper has granted to the St. Johns River Water
Managenrent District (the " District" ) a conservation easernent in perpetuity over the

::?5i:".,?;::Ji",f#:o'="#=r:%,tsr"":T3f; fi 
""fi ".ffi ="iil

Florida. The Ccrnservation Easenrent is attached hereto as Exhibit E. Developer grantecl
the Conservation Easernent as a conclition of perrnit number . 4O-OO3-ti5678- 1 issuecl by
the District, solely to offset adverse impacts to natural resources, fish and wildlife, anci
wetlancl functions.

Section 11.1 Puroose. The purpose of the Conservation Easement is to ensure that
the Conserwation Eas<;rnent Areas rx,ill be retainecl fr>rewer in their existing natural conclition

2t
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and to prevent any use of the Conservation Easement Areas that u,ill jurpair or interfere
with the environmental value of these areas.

Section 11.2 ProhibitedUses. Anyactivityinoruseof theConservationEaserlent
Areas inconsistent with the purpose of the Conservation Easement is prohibitecl. The
Conservation Easement expressly prohibits the following activities ancl uses:

(a) Construction or placing burilclings, roads, signs, billboarcls or other aclvertising,
utilities rlr other structLrres on or above the ground.

(b) Dunrping or placing soil or other substance or material as lanclfill or cluurping or
placing of trash, waste or unsightly <-rr offensive materials.

(c) Ren-roving, clestroying trees, shrubs, or o|her vegetation.

(ci) Excavating, dredging or removing loam, peat, gravel, soil, rock or othcr ntaterial
substances in such a lrranner as to affect the surface.

(e) Surface use, except for purposes that permit the land or w'ater area to retnain
1>redominantly in its natural condition.

(f) Activities detrimental to clrainage, floocl control, water conservation, erosion
control, soii conservation, or fish and u,ilcllife habitat preservation.

(g) Acts or uses cletrimental to such retention of lancl or \*-ater areas.

(h) Acts or uses detrimental to the preservation of the structural integrity or
physical appearance of sites or properties of historical, architectural, archaeological, or
culturai significance.

Section 11.1J Resoonsibilities. The Developer, its successors and assigns, are
responsible for the periodic removal of trash and other debris which may accumulate in the
Conservation liasement Areas.

Section 1 1.4 Riehts of District. To accomplish the purposes statecl in the
Conservation Easement, the Developer conveyed the following rights to the District:

(a) 'Io enter upon ancl inspect the Conservation Easenrent Areas in a reasonable
lnanner ancl at reasonable times to determine if Developer or its successors and assigns are
cornplying with the covenants anci prohibitions containecl in the Conservation Easernent.

(b) To proceed at Iaw or in ecluity to enforce the provisions of the Cr>nservation
Easement and the covenants set forth herein, to prevent the occurrencr: of any of the
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prohibitecl activities set forth herein, and require the restoration of areas or features of the
Conservation Easernent Areas that may be danragecl by any activity inconsistent w'ith the
Conservation Ea serrrent.

Se-ction I 1.5 Arnendment. The provisions of the Conservation Easenrent may not be
amended ' ,ithout the prior written approval of the District,

ARTICLE XII
RIGHTS AND EASEMENTS RESERVED BY DEVELOPER

Section 12.1 Easernents for Ingress, Eeress, IJtilities and Drainage. 'lhe Developer
reserves for itseif, the Association, and its respective agents, employees, successors,
assigns and designees, a right-of-way ancl perpetual, nonexclusive easenlent for ingress
and egress and to erect, nraintain, repair and use utilities, electric, tele1>hone and street
lighting poles, wires, cables, concluits, storm serlrers, sanitary setvl,ers, water rtains, gas,
se\.er, water lines, drainage ways ancl strllctures, cable Lelevision ancl ractio ectuiplrlent or
other public conveniences or utilities, on, in and over, (i) any portion of the Common Area,
inclucling any portion which is part of the surface 'r!.ater or stormwater lrranaflement system;
(ii) an>, area designateci as an easement, private street or right-of-way area on any plat of
all or any portion of the Property; and (iii) a strip of lancl within each Lot five feet in w'idth
along the front, rear and sides of each Lot. The Association shall have a perpetual non-
excltrsive easerTrent for cirainage over the entire surface water ()r storlrlwater management
system.

Section l2.2Drainage Flow. Drainage flolv shall not be obstructeci or cliverted from
drainage easements. No person shall alter the drainage fl<.:w of the surface water or
storm\,1'ater rTlanagement system, incltrcling buffer areas or swales, without the prior written
appr<.rval of the St. Johns River Water Management District,

Section l2.3Veeetative Natural Buffer. There shall be set aside a pernlanent
vegetative natural buffer ()ver p()rtions of the property as shown on the Plat of CYPRESS
POINTE OF'MACCLENNY, recorclecl in Plat Book 3, page 90. 91 and 92 of the public
records of Baker County, Florida. This Buffer is part of the stormwater lnanagement
systern permittecl by the St. Johns River Water Management District. The purpose of this
Buffer is tr> cletain ancl treat stormwater prior to drainage off-site. The following activities
are prohibitecl u,ithin this Buffer: filline, excavation, and construction of fences, which
irnpede the flow of surface water. No alteration of the Buffer shall be authorizecl without
prior wrillen approval from the District. Any clarnage to any Btrffer, w-hetLrer caused by
natural or human-induced phenc>mena, shall be repairecl ancl the Buffer returnecl to is
former conclition as soon as possible by the or,l,ner(s) of the lot(s) upon which the Buffer is
locatecl. Natural Vegetative Buffers nray also be encurnbered by a conservation easement
ancl each owner is responsible for ascertaining w-hether a portion of his or her lot is
encumbered by a c<-:nservation easerr:ent.
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Section 12.4 Future Easements. Developer reserves the right to impose further
restrictions and to grant or cledicate additional easements and righls of ra,ay on any Lots
'*'ithin the ProperLy o\r'necl by Developer. In acldition, Deve[oper hereby expressly reserves
the right to grant easements and rights-of-way over, under, ancl through the Comrnon Area
so long as Developer shall own any portion of the Property. The easements granted by
Developer shall not materially or adversely affect any improvements ()r unreasonably
interfere r,r'ith the enjoyment of the Common Area,

Section 12.SCable Television or Radio.
successors and assigns, an exclusive ease-.rnent
of radio and television cables w'ithin the rights
any plat of any portion of the Property or
Declaration.

I)eveloper reserves for itself, ancl its
for the installation, maintenance ancl supply
of t'ay and easement areas clepictecl upon
within any easement reservect by this

Section 12.6Easements for Maintenance Purooses, The Developer reserves for itself,
the Association, anci their respective agents, employees, successors or assigns, easements,
in, on, over ancl upon each Lot, Comnron Area ancl any portion of any Lot r*,hich is a part of
the surface water or storm\r,ater management system, as may be reas<-rnabl). necessary for
the purpose of preserving:, n'raintaining or improving roadways, landscaped areas, w'etlancl
areas, lakes, ponds, hammocks, wildlife preserves or other areas, the maintenance of which
rray be requirecl to be perforrnecl by the Developer or the Association.

Sectionl2.T Developer Rishts Re: Temoorary Structures. Etc. i)eveloper reserves the
right for itself, it successors, assigns, nominees and grantees, !o erect ancl rnaintain such
temporary clw-ellings, mr>del houses and/or other structures upon Lots ow-necl by the
Developer, which it may deern advisable for development purposes and to do all acts
reasonably necessary in connection r,t'ith the construction and sale of improvements Iocatecl
on the Lots within the Subdivision. Nothing contained in this Declaration shall be construecl
to restrict the foregoing rights of Developer.

ARTICLE XIII
GEI)LERAL PRO\/ISIONS

Section I3,1 Remedies for Violations.

13.1.1 If any Owner or other person shall vioiate or atterxpt to vi()late any of
the covenants or restrictions herein set forth, it shall be law-ful for the Associati<>n, the
Devel6per, or any Orr-ner (i) to prosecute proceeclings at law for the recovery of damages
against those so vi<>lating or attempting to violate any such covenant; or (ii) to rraintain any
proceeding against those so violating or attenrpting to violate any such covenant frlr the
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purpose of preventing or enjoining ail or any such violations, incluciing manclatory
injunctions requiring compliance with the provisions of this Declaration. The ACOE ancl the
SJRW\4D shail have the right to enforce, by a proceecling at law or in equity, the prr.>visions
contained in this Declaration which relate to the maintonance, operalion ancl repair of the
Surface Water or Stormwater Management System and/()r jurisdictional wetlancls or
conservation areas subject to the control of the ACOE or SJRWIr4D. ln lhe event litigation
shall be brought by any party to enforce any provisions of this Declaration, the prevailing
party in such proceedings shall be entitled !o recover fronr the non-prevailing party or
parties, reasonable attorneys fees for pre-trial preparation, trial, and appellate
proceedings. The remedies in this section shall be construed as cumulative of all other
remedies no1 ' or hereafter provided or rnade available elsewhere in this Declaration, or by
I a rru-.

13.)..2 In addition to all other remeclies, and to the maxirrrurrr extent all<>wed
by lau,, a fine or fines may be imposed ur)on an O'*,ner for failure of an Owner, his family,
guests, lessees, invitees or ernployees, to comply with any covenant or restriction herein
contained, or rule of the Association, provided lhe following proceclLrres are aclherecl to:

(a) For a first violation, the Association shall warn the Ornner
of the alleged infraction in q,'riting.

(b) For a subsequent vioiation, the Association shall pr<:vicie the
Owner with a notice of its intent to impose a fine for such violation, Incluclecl
in Lhe notice shall be the date and tirrre of a mceting of a committee appointecl
by the Bc:ard of Directors (the "Rules Enforcernent Committee") at which tinre
the Or,r,ner shail present argument as to why a fine should not be imposecl. At
least f<>urteen (14) days prior notice of such meeting shal1 be given.

(c) At the rrreeting, the allegecl infractions shall be presentecl to
the Rules Enforcernent Comrrrittee, after which the Committee shall receive
eviclence ancl hear argument as to q.hy a fine shoulcl not be irrrpose-cl. A
written decision of the Rules Enforcement Committee shall be submitted to the
Owner not later than thirty (3O) days after the Board of Directors meeting. At
the meeting, the Owner shall have the right to be represented by counsel and
to cross-exarrrine u,itnesses.

(d) The Rules Enforcement Conrmittee, by rrraj<;rity votc, may
impose a fine not to exceed the nraximum amount allowecl by law frorn tirre t<:

tirne.

(e) Fines shail be paicl not later than five (5) days after notice
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of the imposition or assessment thereof.

(f) The payment of fines shall be secured by <;ne or rrore liens
encumbering the Lot or Lots ownecl by the offending Owner. Such fines and
Iiens may be collected ancl enforced in the same manner as regular ancl special
assessments are collectecl and enforced pursuant to Article VII hereof.

(s) All rnonies received from fines shall be allocatecl as
clirected by the Board of Directors.

(h) The ir:rposition of fines shall not be construecl to be an
exclusive remedy, ancl shall exist in aciclition to ail other rights anci remeclies
to which the Association or any Owner may be otherwise legally entitled;
provided, however, any fine oaicl by an offending Owner shall be cleducted
frorn or offset against any clamages which may be otherwise recoverable frotn
such Owner.

(i) The Rules Enforcement Committee shall be con-rprised of
not less than three (3) members who are not <>fficers, directors, or employees
of the Association, or the sp()use, parent, child, brother or sister of an officer,
clirector or employee. No member of the Rules Enforcement Committee shaLl
participate in the revie'*, of any infraction in which such member is allegccl to
have parLicipated.

Sectir:n 111.2 Severabilitv, Invalidation of any of the provisions of this Declaration
by jucigmenL or court orcler shall not affect or modify any of the othcr prc.rvisions, which
shall ren.rain in full force and effect.

Section 1i1.3 Additional Restrictions. No Owner, without the prior written consent
of the Developer, lrray impose any adclitional covenants or restrictions on any part of the
Property, but the Developer may include in any contract or cleecl hereafter macle and
covering all or any part of the Property, any additional covenants or restrictions applicable
to the Property so covered which are not inconsistent with and w'hich do not lower
standards establishecl by this Declaration.

Section 13.4 Titles. The acldition of titles to the various secti<;ns of this Declaration
are for convenience ancl iclentification only ancl the use c.lf such titles shall not be constrtreci
to lirnit, enlarge, change, or otherwise nroclify any of the provisions hereof, each ancl all of
r*-hich shall be construecl as if not entitled.

Sectir.>n 111.5 Terrnination or Arnendment. The c()venants, restrictions, easelnents
ancl other matters set forth herein shall run with the title to the Property and be binding
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upon each Owner, the Developer, the Association, and their respective successors ancl
assigns for a perioct of fifty (50) years, and shall be autornatically renern-ed for successive
ten (1O) year periocls unless terminated as herein provicled. Ther Owners holcling two-
thirds (2/3) <>r rrrore of the total votes of the Ass<lciation may alter, anrencl or terminate
these covenants provided, horrv'ever, that so long as the Developer owns any land w,ithin the
Property, no such terrnination <.rr amenclment shall be effective without the $'rittL-n consent
and joincler of the Developer- Any arnendment to this Declaration which alters any
provision relating to the Surface Water or Storm\ .ater Managernent Systenr, beyoncl
maintenance in its original condition, including the water management portion of the
Common Areas, rnust have the pri<>r r,r,ritten approval of the SJRWMD. Any arnendrnent to
this Declaration u,hich amends the responsil>ilities or obligations of the parties with rcspcct
to the ACOE Permit, must have prior u'ritten approval of ACOE. This Declaration may nor
be terminated uniess adequate provision for transferring perpetual maintcnance
responsibility for the Surface Water or Stornrwater N4anagemenc Systern obtigation to the
then Owners of the Lots is made, and said transfer obligation is permitted under the then
existing requirements of the SJRWIvID or its successors and the County or any other
governntental body that may have auth<>rity over such transfer. In the event that the
Association is dissolved, prior to such <lissolution, all responsibility relating to the Surface
Water or Stormw-ater Ivlanagenrent System ancl the Pcrmits must be assignecl to and
accepted by an entity approved by the ACOE and SJRWMD. Any amenclrnent to this
Declaration shall be executecl by the Association ancl Developer, if applicable, and shall be
recorcled in the current pubiic recorcls of Baker County, Florida. For so long as there is a
Class B Membership and providecl HUD or VA shall have insured or holcl a rrrortgage within
the Property, the follovr'ing actions shall require approval of the F-ecleral Department of
Housing ancl Llrban Development ("HIJD") and the Veteran's Administration ("VA"):
annexation of adclitional properties, cledication of any portion of the Common Area, ancl
amendrnent of this Declaration.

Section 13.6 Assignrnent of Perrnit Resoonsibilities and Indemnification. In
connection v'.ith the platting ancl development of the Property, the Dcveloper assurnecl
certain obligations in connection with the nraintenance of the Surface \Aratcr or Stormw'aler
It4anagernent System and the ACOE permit. The Developer hereby assigns to the
Association, and the Association shall be solely responsible for, all of the Develof:er's
obligations and responsibilities for rnaintenance of the Surface Water or Stormwater
Managenrent System pursuant to all applicable Permits and the plat of the Subdivision and
for cornpliance with the ACOE Permit. Subsequent to the termination of the Class B
Membership, the Association shall inclernnify, defend and hold the Developer harmless from
all suits, actions, darnages, liability and expenses in connection with loss of life, boclily or
personal injury or property damage. or any other damage arising frorn or c:ut of an
()ccurrence in, trpon, at or resulting from the operation or maintenance of the Surface Water
or Stormvv,ater Management System, occasioned whr>lly or in part bl, any act or on-rission of
the Association or its agents, contractors, employees, servants or licensees.

Section 13.7 Conflict or Ambiguity in Docurnents. To the extent of any cr>nflict,
27
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ambiguity, or inconsistency between this Declaration, the Articles, ()r the Bylaws, the terms
of this I)eclaration shall control both the Articles ancl Bylavr,s.

Section 13.8 ljsage. Whenever used, the singular sha1l inclucle the plural and the
singular, and the use <-rf any gender shall inclucle all genclers.

Section 13.9 Effectiwe Date. This Declaration shall becor:'re effective upon its
recordation in the prrblic records of Baker C<-rr-rnty, Florida.

Section 13.10 Disclaimers as to Water Bodies. NEITHER THE DEVELOPER, THE
ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASS]GNS, OFFICERS, DIRECTORS,
COMI\4ITTEI, N4I'MF3ERS, EMPLOYEES, N4ANAGEIVIENT AGENTS, CONTRACTORS OR
SUB_CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR
RLJSPONSIBLE FOR MAINTAINING OR ASSTIRING TI-IE WATER QUALITY OR LEVEL IN ANY
LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATI'R BODY ADJACEN:I- TO OR
WITHIN TIIE PROPERTY, EXCI'P'T AS SUCFI RESPONSIBILITY MAY BE SPECIF-ICALLY
I I\4POSED BY AN APPLI CABI-E GOVERNMENTAL OR QUASI _ GOVERNIVIENTAL AGENCY OR
AUTT{ORITY. F'UR'Ti{ER, ALL OWNI'RS AND USERS OF ANY PORTION OF T}IE PROPERTY
LOCATED ADJACENT TO OR HAVING A VIEW OIT ANY OF T}IE AFORESAID WATER
BODIES SHALL BE DEEMED, BY VIRTUE OF TIIEIR ACCEPTANCE OF THE DEED TO OR
USE OF, SUCH PROPTIRTY, TO I.IAVE AGREED TO HOLD HARMLESS THI' LISTED PARTIES
FOR ANY AND ALL CI-IANGES IN THE QUALITY AND LEVEL OF TT{E WATER IN STICH
BODIES.

ALL PI'RSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS,
POISONOUS SNAKES, AND OTHER WILDLIF'E MAY INI-IABIT OR ENTER INTO WATER
BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND NIAY POSE A'TIIREAT TO
PERSONS. PETS AND PROPERTY, BUT TFIAT TIID LISTED PARTIES ARI] UNI)ER NO
DUTY TO PROTECT AGAINST, AND DO NOT IN ANY N4ANNER WARRANT AGAINST, ANY
DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE FIEREBY NOTI}.-IED THAT LAKE BANKS AND SLOPES WiTHIN
CERTAIN AREAS OF TT{E PROPERTY N4AY BE STEEP AND THAT DEPTIIS NEAR SHORE
MAY DROP OFF SHARPLY. BY ACCEPTANCE OIT A DEED TO, OR USE OF'. ANY LOT OR
OTHER PORTION OF THE PROPI'R'I-Y, ALL OWNERS OR USERS OF SUCH PROPERTY
SHALL BI' DEEMED TO HAVE AGREED TO HOLD HARIVILESS'i'I IE LISTED PARTIES FRON4
ANY AND ALL LIABII-]TY OR DAMAGES ARISING FRO]VI T.FIE DESIGN, CONSTRUC,I.iON, OR
TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR LAKE BOTTON4S LOCATI'D TI{EREIN.
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IN WITNESS
under seal thisa)t

Signed. sealed anci
in the presence of:

WHEREOF, the Developer
day of {')

clelivered

By:
Narrre:

Address:

has caused this instrument to be execr:ted
2005.

CYPRESS POINTE OF MACCLENNY, LLC,
a Floricla limited liability cornpany

4501 Beveriy Aventre
Jacksonville, Floricla 322IO

STATE OF'FLORIDA
COUNTY OF BAKER

)
)SS

The foregoing instrument was acl<nou,ledgecl before me tf,l= }[9 auv of
f hdr^ - . 2OO5 , by I(enyon S. Atlee, the Managing Member of CYPRESS POINTE OF

MACCLE\NY, LLC, a Florida lin'ritecl liability company, who acknowledses that he executes
the foregoing on behalf of the c()mpany. He is personally known to

(Print Name
NOTARY PUBL of Floricla
Cornmission #
My Commission Expires:

XET"LYL$fiDI
MY COMt{sstoN, oo 2*tsrc
- EXP,RES:FOlfryr.imrynothryAratiffi-

Kenfon S.
Title: Managing

Atlee
Mernber
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EXEIIBIT A

pEicF IPT r oNj
PAFT OF THE SW 1/4 OF SECTION 26. TOWNSHIP 2 SOUTH. FANGE 22 EAST. BAKEN COUNTY,
FLORIDA BEING MOEE PARTICULARLY DESCRIBED A5 TOLLOTYSI

EEGIN AT rHE sourHEAsr coRNER or oeeRwoob ESTaTEs, A suBolvtsroN as REcoRDEo IN pLA-r
Boot z AT PAGE Go oF THE puBLtc REcoRos oF BAKER couNTy. FLoBIDA AND TH€ polNT oF A'
CURYE; THENCE RUN NORTHEASTERLY ALONG THE ARC OF SAID CIJRVE CONCAVE TO THE SOUTH€ASI
HAVING A RAOIUS OF 1O3O"OO FEET, A DELTA OF 03'A5'14-. A CHORO EEARING AND DISIANCE:
og d ar'14'51" E'- Eo.s9 FEET.'aN ARc DISTAt'rcE oF 60.s9 FEET' THENCE N 01.01'41' e, I155.25 FEEI; THENCE S aa'54'13" E, 3oO.oo FEET; TrlENcE N 02'02'29" E, a3.13 FEETr.THENCE N 07'18'1o- E, a9.3a FEETi THENCE lr 13'1r'31/ E, 89.3a FEETr THENCE ;N 19.O4'52" E.89.5A FEET; THENCE N 24'5B',13',E, 49.3a FEETr THENCE N 30.51'34" E,E9.54 FEET; THENC€ N 5.5'44'55- E, a9.38 FEETr THENCE N 37'59'54" E, 90.cls FEETr
THENCE N 48.{1',29" E. 3O3.99 FEET. THENQE N 41.18',31- W,.9O.A5 FEETr THENCEN 7?.'01 '36- E,, 

'71.53 
FEET TO A POINT ON A CUBVEi THEI.TCE-AUr NOniHeAlv rlOr.rc.tne rnci

OF SAID CURVE COryCAVE TO THE EAST. HAVING A RAOIUS OF 260.00 FEET. 
^ 

OEI.TA OF I

11-oz'15-, a eHorio BEaR|NG aND DlsrANcE oF N 11.5r'5a- w - so-o., FEET. iN lRc
DISTANCE OF 50.09 FEETT THENCE S 77'01,56" }'i 731.2?.FEET: THENCE N,12'5A'24'' Y,197.39 FEET; THENCE N OOJ''9'17" Y.3?2."4 FEET' TO THE NORTH LINE OT SITO S*'TI1I I
THENCE N 69.40,{F,, E. ALoN6 SAID NoRTH LI.NE,,t261.15 FEET To THI NoRTHEAST coRNEE oris^lp sYr 1./€: THENCE S 01-22' 17" W, aLONG THE EAST LINE OF SAIO SW 1,/4. 2635.48 FEET ITo :rHE SOUTHEAST CORNER oF SAIO SV 1/4r THENCE 5 as'{5'23- ty. ALo!.rG THE SoUTH Ltt'iE ioF sAtD sw 1/4. 216r-6? FEET To THE EAsr'RtGHT oF wA.|, oF EAST tsouLEvARDr'THENCE i
}.. 1O'01 .,3A" W. ALONq S^ID EAST RIGHT OF WAY, 941.'I 9 FEET TO.THE SOUTH LINE OF
AFORESAIE DEERWOqO ESTATEST THENCE N 79'33,13'E, ALONG SAIO SOUTH LINE. 364.SA FEETTo THE POINT OF BEGTNNIN6-

.l
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Exhibit "B"

AI{:f ICLE S O F AI\IIENDIVTENT

to

AITTICLES OT' INCORPORATION
of

Cypress Pointe of Macclenny Homeowners Association
(present name)

N04000003458

Pursuant to the Drovisions of section 617.1006, Florida Statutes, the undersigned Florida
nottprolfit corpoVation adopis thelfollowing articles o.1f amendment to its articles o1f incorporation.

FIRST: Arnendment(s) adopted: (rNDrcATE ARTTCLE NUMBER (s) BETNG AMENDED, ADDED ott
DELETED.)
Vll. BOARD OF DIRECTORS. Paragraph C. is hereby amended to read as follows:

The names and addresses of the members of th6 ,irst Board of Diroctors who shall hold offioe until the
,irst annual meeting of the Members and until th6ir succ€ssors are elBcted or appointed and hav6
qualilied, ar€ as follows:

Kenyon S. Atlee
4501 Beverly Avsnue
Jacksonville, Florida 322 1O

Eric N. Bradford
4501 Beverly Avenue
Jacksonvillo. Florida 3221O

Dale K. Crisp
45Ol Beverly Avenue
Jacksonville, Florida 3221 O

Paul Stern
112OO St. Johns lnd Pkwy N Suite 2

Jacksonville, FL 32246

SECOND: The date of adoption of the amendment(s) was:
THIRD: Adoption of Amendment fcllEcK oNE)

5t20t04

El Ttre amendment(s) was(were) adopted bv the members and the nutnber of votes
cast for the amrindmeni was'sufFrcient for approval.

El There are no members or mernbers entitled to vote on the amendment. The
amendment(s) was(were) adopted by the board of <lirectors.

Kenyon S. Atlee
T],Ircd or printed mmo

D irector/President 5t20to4
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ARTICLES OF INCORPORATION
oF 

=.-CYPRESS POINTE oF MACCLENNY HoMEC)I4INERS ASSOCI 4i:,fiDNA;NI C-
(a corporation not-for-profi,t) :i;;B ; l-ljr;i 

= 
:t

I. NAME AND pEFrNrrroNS. a',,.; ,1,-
;i.j TJ !tl

The nanre of this corporation shall be Cypress Pointe of Maccieruiy F-IomeoWilers
Associarion, Inc. AII defined terrns contained in these ArHcIes shall have thts sarntrqneanings as
such terrns are defined by the Declaration of Covenants and Restrictions ior CypYdss Poinie of
Macclenny to be recorded in the current public records of Duwal County, Ftorida (the
"Declaration").

II. PRINCIPAL OFFICE AND MAILING ADDRESS.

The locarion of the corporation's principal office and its mailing address shall be 4501
Beverly Avenue, ]acksonville, Florida 32210, or at srrch other place as rnay be established by
resolution of the Association's Board of Directors frorn tirne to tirne.

III. PURPOSES.

Ttre general nature, objects and purposes of the Association are:

A, To prornote rnatters of cornrrron interest and concern of the Olvners of properr5r
rwithin Cypress Pointe of Macclerury.

B. To orvn, rnaintail, repair and replace the Cornmon Area, inclucling vvithout
limitation the srreets, street lights, landscaping, structures, and other irnprovernents locatecl
thereon, for r,r,hich the obligaHon to maintain and repair has been delegatecl to and accepteci by
the Association-

C. To operate, rnaintain ancl manage the Srtrface Water or Stornur'ater Nlcrnagement
S1'stern in a rnanner consistent avith the St. Johns River l^/ater N{anagement Permit No. 4O-0O3-
A5678-2, and applicable Disfrict nrles, and to assist in the enforcernent ot the requiremerrts,
restrictions and covenants contained therein and in the Ar:ny Corps of Engineers Nationwicle
Perrnit No. n/a

D, To cooperate lvitl. other associations responsible for aclrninistrarion of adjacent or
contiglrous I)rol)erties in rnatters of cornrnon ir-lterest to the Associatiorr and srrch otl.er
associations arrd to contribute to such corrtrnon rrraintenance interests rvhether rarithin or
rwithout the Property.

E. To provicle, purchase, acquire, replace, irnprove, rnairrtain, operate ancl repair
such buildings, sflllctures, lanclscaping, paving ancl eqrripment, and to provic{e such other
setvices for tlte L>enefit of tlre nrernbers of the Associarion, as the Boarcl of Directors in its
cl iscre Lion cl e terrnines raecessar),, a ppropriate, a nd / or convenient.
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F. To operate r.vithout profit for the sole arrd exclusive benefit of its }vlernbers.

G. To perforrn all of the functions conternplated for the Association ancl undertaken
by the Board of Directors purslrant to the terms and conrlikions of the Declaration.
rV. GENERAL POI^/ERS.

The general powers that the Association shall have are as follows:

A. To hold funds solely ancl exclusively for the benefit of the Menrbers for purposes
set forth in these Articles of Incorporation.

B, To prornulgate and errforce rrrles, reg::lations, bylar^/s, covenarlts, restrictions and
agreernents to effectuate the purposes for which the Association is organized.

C. To delegate polver or poh/ers razhere such is deerned in the interest of the
Association.

D, To purchase, lease, holcl, sell, Erortgage or ottrerwise acqrrire or dispose of real or
personal property, to enter into, make, perform or carry out contracts of every kind with any
person, firm, corpbration or association; to do any and all acts necessary or expedient for
carrying on any and all of the activities and pursuing any and all of the objects and purposes set
forth in the Declaration and these Articles of lncorporation and not forbidden by t]re lavrrs of the
State of Florida.

E. To fix assessments to be levied against all or any portion of tl.e Property to defray
expenses and costs of effecrr:aring the objects and pttrposes of the Associarion antl to create
reasonable reserves for such expendirures, and to authorize its Board of Directors to enter into
agreerrrents \^/ith other property owner's associations or rnaintenance entities for the collection
of such assessments. The foregoing shall inclurde the power to Ievy ancl collect arlequate
assessrnents against the Vlembers for the costs of maintenance ancl operalion of the Surface
VValer or Storrnrvater lvlanagernentSvstern. Such assessrnents shall be used for the maintenance
and repair of the Surface trA/ater or Storrnwater }vlanagement Systeur, inclucling but not lirniteci
to, rwork rvithin retention areas, drainage strLrctrrres and drainage easernents.

F. To charge recipients for serwices renderecl Lr1' the Associakion and the rrsers of tl-re
Association property rarhere such is tleemecl appropriate by the Board of Directors of the
Associarion and permittect by the Declaration.

G. To pay taxes and other charges, tt any, on or againstproperry owned, acceptecl,
or rnaintainecl by the Association.

H. To borrow rnoney and, from linre.to tirne, to rnake, accept, enclorse, execute and
issue debentures, promissory notes or ottrer obligations of the Association for nronies trorrowed,
or in payrnent for propertSr acquired, or for any of the other purposes of the Association, and to
sectlre the payrnent of strch obligations by mortgage, pleclg;e, or other insErlrrnent of frlrst, or Lr1'
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lien upon, assignment o( or agreement in regard to all or an), part of the ProPerB- rigl"Its of
privileges of the Association rarherever situated.

I. To rrrerge rvith any other association urhich. may perform sirnilar functions
located r*,ithin the same general vicinity of the Property.

J. In general, to have all porvers conferred upon a corporation by the lalvs of the
State of Florida, except as prohibited herein and by the terrns and conclitions set forth in the
Declaration.

V. IVIEMBERS.

The Mernbers ("Mernbers") shall consist of the Developer, ancl all other Owners of Lots
located witl.in the Property. Mennbership in the Association is appurtenant to, and inseparable
frorn, owrlership of a Lot.

VI. \/()TING AND ASSESSMENTS.

A. The Association shall have two classes of voting rnernbership as folloqrs:

L. Class A Mernbership. The Class A Mernbers shall be all Owrrers, with tl.e
exception of the Deweloper, and shall be entitled to one (1) wote for each Lot owned,

2. Class B Mernbership. The Class B Mernber shall be the Developer who
shall be enfitled to three (3) votes for each Lot owned. The Class E Membership shall cease and
be converted to Class A Membership on the happening of either of the following events,
r,rrhichever occurs earlier:

(i) Wtren the total votes outstanding in the Class A Mernbership
eqtrals the total votes i-n the Class B Membership;

(ii) On Decernber 31. 2015;

(iii) Three (3) rnonths after ninety percerrt (9O"/") of tl.e Lots hawe been
conwel'ed to nlembers of the Association other than the Developer; or

(iv) Such earlier clate as the Deweloper rnay choose to terrninate tire
Class B lr,Iembersl.rip lrpon notice to the Associarion.

B. When one or rnore persons or entifies holcls an interest or interests i-n any Lot or
otl'rer portion of the Property, all such persons shall be Mernbers, and ttre vote(s) for sr.rch
portions of the Properfy shall be exercised as they arnong thernselves shall deterrnine. The votes
for any Lot, or other porbion of the Propert5r cannot be divicted for any issue and rrrust be votecl
as a whole, except where otherurise required under the provisions of these Articles, tl'te
Declaration, orby larv. The affirmative vote of a rnajority of tl-re votes allocatecl to the Mernbers
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cast at any rneeting of the Mernbers duly called at tvhich a quorurn is present, or cast by written
ballot by a qrtorurn of tl're rnernbership, shall be bincling upon the lvlernbers and the Association,

C. The Associarion will obtain ftrnds lvith r,vhich to operate by assessment of its
Ivlernbers in accorclance rvith the provisions of the Declaration, as supplemented by the
prowisions of the Articles and Bylaws of the Association relating thereto.

VII. BOARD OF DIRECTORS.

A. Ttre affairs of the Association shall be rnanaged by a Board of Directors consisting
of three (3) Directors. Directors need not be rnernbers of the Association and need not be
residents of the State of Florida. For so long as the Class B Membership shall exist, the
Developer shall have the right to appoint all of the Directors. Foltowing termination of the
Class B Membership, Directors shall.be elected as herein provided.

B. Elections shall be by plurality vote. At the first arrnual election of the Board of
Directors, the terrns of office of the elected Director receiving the highestnurrtber of votes shall
be establishecl at two (2) years. The other Directors sl'tall be elected for terrns of one (1) year
each. Thereafter, as nrany Directors shall be elected and appointed, as the case may be, as there
are regular terrns of office of Directors expiring at such tirne; and the terrn of each Director so
elected or appointed at each annual election shall be for tvrro (2) years expiring at the second
arrnual election following their election, and thereafter until their successors are duly elected
ancl qtralified, or until rernoved frorn office with or rrithout cause by the affirrnative vote of a
majorit5r of the Mernbers r,rzhich elected or appointed thern. In no ewent can a Board rnember
appointecl by the Deweloper be removed except by action of the Developer. Any Director
aPPointed by thq Deweloper shall serve at the pleasure of the Deweloper, ancl rnay be rernowed
frorn office, and a successor Director rnay be appointecl, at any tirne by the Developer.

C. The names ancl addresses of the merrbers of the first Board of Directors who shall
hold office until tJle first annlral meeting of the Members ancl until their successors are elected
or appointed and have qualifiect, are as follo'nrs:

Kenyon S. Atlee
45OL Beverly Avenue
]acksonville, Florida 32r1O

Eric N. Bradford
45O1 Bewerly Awenue
Jacksonville, Florida 3z2\O

Dale K. Crisp
45O1 Beverly Avenue
Jacksonville, Florida 3221O
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VIII. OFFICERS.

A. The Officers of the Association shall be a Presictent, a Vice Presiclent, a Secretary
and a Treaslrrer, anLl such other officers as the Board may. frorn tirne to tirne by resolubion
create. Any trvo (2) or nrore offices, rnay be helcl by the sarne person except the offices of
President and Secretary. Officers shall be electecl for one (L) year terrns in accordance u/itll the
procedure set forth in the Bylan-s. The narnes of the officers rarho are to manage the affairs of the
Association until the first annual meeting of the Mernbers and until their sltccessors are duly
elected ancl qualified are;

President
Vice President/Treasurer
Secretary

IX. CORPORATE EXISTENCE.

Kenyon S. Atlee
Eric N. Bradford
Eric N. Bradford

Ttre Association shall l.ave perpetual existence. These Articles shall becorne effective
rrpon filing as prescribed by law.

X. BYLAI^/S. .

The Board of Directors shall adopt Bylaws consistent rarith these Articles. Such Bylavvs
rray be altered, arnended, or repealecl by resolution of the Board of Directors.

xI. ATVTENDMENTS TO ARTICLES OF TNCORpORATTOT{ l\Nf,' BYLAWS.

These Articles rnay be altered, arnended or repealed r.rpon the affirrnative vote of
Merrbers holding not less than two-thircls (2/3) of the total wotis allocated to the Mernbers
pursuant to these Articles,

xrr. rNrcoRPoRAToR.

The narne anct address of the Incorporator is as follorvs:

Kenyon S. Atlee
4501 Beverly Avenue
Jacksonville, Florit{a 3r21O

XIII. INDEMNIFICATTON OF OFFICERS AND DIRECTORS.

A. To the extent allou/ecl by larar, the Association hereby inclernnifies any Director or
officer made a parry or threatened to be rnade a party to any threatenecl, pending or cornpletecl
action, suit or proceeding:

1- Whether civil, crinr-inal, administrative, or invesHgatil'e, other than one by
or in the right of the Associarion to procure a judgment in its favor, brought to irnpose a liahiliry
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or penalty on strch person for an act allegec{ to have been comrnitted by such person in his
capaciry as a Director or officer of the Association or as a director, officer, employee or agent of
any other corporation, partnership, joint ventrrre, frust or other enterprise which he served at
the request of the Associabion, against iudgnents, fines, amounts paid in settlernent and
reasonable expenses, ineluding attor-neys' fees, actually and necessarily incurred as a result of
such achion, suit or proceeding or any appeal thereof, if such person acted in good faith in the
reasonable belief tl-rat suctr action was in the best interests of the Association, and in crirrrinal
actions or proceedings, without reasonable grounds for belief that suctr action lvas trnlavvful.
T'he terrnination of any such action, suit or proceeding by judgment, orcler, Settlen"lent,
conviction or a plea of nolo contendere or its equivalent shall not in itself create a presumption
that any such Director or officer did not act in good faith in the reasonable belief that such
achion uzas in the best interest of the AssociaHon or that he trad reasonable grounds for belief
that sr:.ch action rvas unlawfi.rl.

2. By or in the right of the Association to procure a judgment in its favor by
reason of his being or having been a Director or officer of tl-e Association. ot by reason of his
being or having been a director, officer, ernployee or agent of any other corporation,
partnership, ioint venture, trr.rst or other enterprise rnrhich he served at the reqrrest of the
Association, against the reasonable expenses including attorneys'fees, actually and necessarily
incurred by hirn in connection rvith the defense or settlernent of such action, or in corrnection
with an appeal th'erein iJ such person actec{ in good faith in the reasonable belief that such
action was in the best interest of the Association. Such person shall not be entitled to
indemnification in relation to rnatters to which such person has been adjudged to have been
guilty of gross negligence or rnisconduct in the perforrnance of his dufy to the Association
unless, and only to the extent that, the court, adrninistratiwe agency, or investigafive body
before which such action, strit or proceeding is held shall determine upon application that,
despite the acljudication of liability but ir-r view of all circurnstances of the case, such person is
fairly ancl reasonably entitled to indernnification for such expenses which such tribunal shall
deern proper.

B. The Board of Directors shall deterrnine vvhether arnourtts for rvhich a Di-r'ector or
officer seek indernnification rwere properlv incurreci anci vvhether such Director or officer actecl
in goocl faith in a rnanner he reasonably believecl to be in the best interests oi the Association,
and lvhether, lvith respect to any crirninal action or proceeding, he had no reasonable ground
for belief that such action was unlawful. Such determinafion strall be matle b1' the Board of
Directors by a rnajorit5r vote of a qtrorum consisfing of Directors tvho were not parties to suFh
action, strit or proceecling.

C. The foregoing rights of indemnification shall not be deerned to limit in any rr'ay
the polvers of the Association to inclernnify under applicable lavr'.

xlv. TRANSACTTON IN\^Ir{ICrI pIRECT9RS OR OFFICERS ARE INTERESTED.

A. No contract or hransaction between the Association ancl one or rnore of its
Directors or officers, or betlveen the Association and any other corporation, parErership,
association, or other organization in rvlrich one or rnole of its Directors or officers are Directors
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or offi.cers, or in rarhich they have a financial interest, shall be invalid, void or voiclable solelv for
this reason, or solely because the Director or officer is present at or participates in the rneetit-tg
of the Boarct or cornrnittee thereof which authorizes the contract or transaction, or solely
because his or their votes are counted for strch purpose. AII such conbracts or transactions shall,
holvever, be fair and reasonable and trpon terms reasonably cornparable to those,rvhich coulcl
be obtainecl in arn'ts-length transactions with unrelated entities. No Director or Officer of the
Association shall inctrr liability by reason of the fact that he is or n.ray be interested in any such
contract or transaction.

B. Interested Directors rnay be counted in deterrnining the presence of a quorum at
a rneeting of the Board of Directors or of a cornrnittee rarhich auttrorized the contract or
bransaction.

XV. DISSOLIJTION()FTHEASSOCIATION.

A. IJpon dissolution of the Association, all of its assets rernaining after provisions
for creditors and payrrent of all costs and expenses of such dissolution shall be distributed in
the follouring rrranner:

1. DedicaHon to any applicable rnunicipal or other governmental authoriry
of any property deterrnined by the Board of Directors of the AssociaEion to be appropriate for
such dedication and which the authority is willing to accept.

2. If no rnunicipal or governrnental authorilz rvill accept such dedicakion, the
assets shall be distribrrted arrong ttre Mernbers, subject to the lirnitation set forttr below, each
Mernber's share of the assets to be deterrnined by rnultiplying srrch remaining assets by a
fractiorr the nrrrnerator of which is all arnounts assessed by the Association since its
organizarion against the porFion of Property which is ovvnecl Uy ftre Member at that tirne, and
the denorninator of rnrhich is the total arnotrnt (excluding penalties ancl interest) assessed by the
Association against all properties rvhich at the tirne of dissolution are part of the Property. The
year of dissolution shall count as a whole year for purposes of the preceding fracrions.

B. The Association may be dissolved upon a resolution to that effect being approvecl
by a rnajoriW of the Board of Directors ancl by two-thirds (> / 3) of the MenT bers. In the event of
incorporation by annexation or otheravise, of all or part of the Propertv b)' a polirical
subdivisiorr of the State of Floricla, the Association rnay be dissolved in the rnanner set forth
atrove.

C. In the errent of terrnination, dissolution or final liquidation of the Associafion, the
responsibiliry for the operafion and maintenance of the strrface l\'ater or storml\,ater
rnanagerner.rt systern rnust be transferrecl to and accepted by an enti$r u'hich rt'ould cornply
withSection4OC-42.O2T,FloridaAdrninistrativeCode, andbeapproveclbytheSt.JohnsRiver
Water Managernenf Disttict prior to such terrrination, clissolution or liquidation.

XVI. MERGERS AND CONSOLIDATIONS.
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Sutrject to the provisions of the Declaration applicable to the Property ancl to the extent
perrnitted by lalv, the Association rrray participate in rnergers and consolidations rvith other
nonprofit corporations organizecl for the sarne plrrposes, proviclecl that any such rrrerger or
consoliclation shall be approved in the rnanner prowicled by Chapter 617, Florida Starlrtes as the
sarne rnay be arnended from Eirne to tirne. For prurposes of any vote of tl-re N{embers requirecl
pursrrant to said statutes, for so long as the Developer shall or /n any portion of the Properbjr,
any such merger or consolidation shall require the Developer's prior approval.

IN WITNESS WHEREOF, the Incorporator has hereto set his hand ancl sealttris25
clay of Mpr:<pl* .zooe.

Signect, sealed ancl d.eliverecl
in the presence of: CYPRESS POINTE OF MACCLENNY

STATE OF FLORIDA

COUNTY OF DU\,/AL
)SS

Ttre foregoing instrLrrnent was acknowleclgecl before rne this!]. a.1'of t'J J*€4-it--
20O4, by I(envon S. Atlee, the Incorporator of CYPRESS POINTE OF MACCLENNY
HOMEOWNERS ASSOCIATION, INC., on behaUof the corporation. He is personallv knou'n
to rne,

.'t'-

(Print (arne)
NOTARI-PUROBERTA K, BOTT

cor{Mrs3loN OOO70E20
lxP[83 F€5 lr 2006

D@*rcT&

State of Floricla at Large
Cornrnission #
My Cornmission Expires:

CYPRESS POINTE OF MACCLENNY
HOMEOW}(ERS ASSO€IATIONI

I(eriyon S/Atlee
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IN COMPLIANCE WITH SECTION 617.0.501, FLOR1DA STATUTES, THE
FOLLO\^/ING IS SIJBMITTEDT

CYPRESS POINTE OF MACCLENNY HOMEOWNERS ASSOCIATION, INC., DESTRING TO
ORGANIZE UNDER THE LAWS OF THE STATE OF FLORID A WITH ITS PRINCIPAL PLACE
OF BUSINESS AT45O1. BEVERLY AVENUE, JACKSOI\TVILLE FLORIDA 32210,I.IAS NAMED
KENYON S. ATLEE WHOSE ADDRESS IS 4501. BEVERLY AVENIJE, JACKSONVILLE,
FLORIDA 32270, AS ITS REGTSTERED AGEI{T TO ACCEPT SER\rICE OF PROCESS WITHIN
THE STATE OF FLORIDA. SAID REGISTERED AGENTS ADDRESS IS THE
CORPORATION'S REGISTERED OFFICE.

CYPRESS POINTE OF MACCLENNY
HOMEOWNERS ASSOCIATI()N, INC.

By:

HAVING BEEN NA}vtED TO ACCEP.T SERVICE OF PROCESS FOR THE ABOVE
NANIED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I HEREBY
AGREE TO ACT INI TFIIS CAPACITY, AND I FURTHER AGREE TO COIVIPLY \{TITH THE
PROVISIONS OF ALL STATUTES RELATIVE T() THE PROPEB.:,AND CONIPLETE
PERFORIVIANCE ()F N,IY DUTIES F-$ E

.}-] tr 3
KenyonS. Atlee .l:i.:-,, 3 f-
S:ft:i,sffit.#=r.,.ffi

Sr,i ,\,
l*t
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Exhibit "C"

BYI.A'WS
OF

CYPRESS POINTE OF MACCLENNY HOMEOWNBRS ASSOCIATION, INC.

I. DEFINITIONS.

All defined terms contained herein which are defined in the Declaration
of Covenants and Restrictions for Cypress Pointe of Maccleuny("Declaration") to
be recorded in the public records of Duval County, Florida, and in the Articles
of Incorporation of the Association, shall have the same meanings as such
terrns are defined in the Declaration and Articles of Incorporation.

U. LOCAIION OF PRINCIPAL OFFICE.

The office of the Cypress Pointe of Macclenny l{omeowners Association,
Inc. ("Associatlon") shall be at 4501 Beverly Avenue, Jacksonville, Florida
3221,0, or at such other place as may be established by resolution of ttre Board
of Directors of the Association from tirne to tirne,

III. \/OTING RIGHTS AND ASSBSSMENTS.

A. Every person or entity who is a record fee simple owDer of a Lot or
any other portion of the Property, and the Dovoloper as long as lt owns any
Property subject to the Declaration, shall be a momber of the Association (the
"Members") as provided in the Articles of Incorporation of the Association, and
shall have the voting rights as set forth in the Articles of Incorporation,
provided that any such person or entity who holds such interest only as a
security for the performance of an obligation shall not be a Member.
Membership shalt be appurtenant to, and may not be separated frorn,
ownership of any parcel within the Property,

B. Assessments and installments thereon not paid when due shall
bear interest from the date when due until paid at the highest lawful rate and
shall result in the suspensiorr of voting privileges during auy period of such
non-paylrrent.

rv. B()ARp oF pIRBCTO&S.

A. A majority <lf the Eoard of Directors of the Association (the
"Board") shall constitute a quorum to transact business at any meeting of the
Board, and the action of the majority present at a meeting at vrrhich a quorum is
present shall constitute the action of the Board.
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B. Any vacancy occurring on the Board becar.rse of death, resignation
or other terrnination of services of any Director, shall be filled by the Board,
except that the Developer, to the exclusion of other Mernbers and/or the Board
itself, shall fill any vacancy createcl by the death, resignation, rernoval or other
terrnination of services of any Director appointed by the Developer. A Director
elected or appointed to fill a vacancy shall be elected or appointed for the
r:.nexpired term of his predecessor in office and thereafter until his sLrccessor
shall have been elected or appointed, and qualified.

V. ELECTION OF DTRECTORS,

A. Norninations for the election of Board rnembers (other than Board
rnernl:ers appointed by the Developer) shall be rnade by the Class A Mernbers at
rneetings held for that pr.rrpose, or upon petition in accordance razith Section C.
of this Article V.

B. The Developer shall, vrrithin fourteen (1a) days of the date set for
the annual rneeting of the Association, notify the Secretary of the names of the
Directors that such Owner is appointing to the Board.

C. Petitions for nominees shall also be accepted if signed by
Members representing one-third (r/3) of the total votes held by the Class A
Members, and if received by the Secretary of the Association not less thalr
thirty (3O) days prior to the date fixed for the annual rneeting of the Mernbers,
Nominations and notification of the vacancies being filled by the Developer
shall be placed on the 'r rritten trallot referenced in Section D of this ArticLe V.

D. All elections to the Board shall be rnade on written ballots to be
voted at the annual rneeting, or in the discretion of the Board, by nrail,
prowided such ballots are rnailed to the Mernbers not less ttran fifteen (15) days
prior to the date fixed for the annual rneetirrg, The ballots shall (i) describe the
vacancies to be filled try the Class A Members, (ii) set forth the narnes of those
nominated for each such vacancy, and (iii) set forth the narrres of those
appointed to the Board by the Developer. Each Mernber may cast the number
of votes to r,vhich such Mernber is entitled as set forth in the Articles of
Incorporation.

E. In order for an election of rnembers of the Board to be valid and
binding, ttre election rnust occur at a meeting of the Members at which a
quorurn is present; or if the election is conducted by mail, the Association nrust
receive as of the date established by the Board for receipt of ballots, a nurnber
of ballots representing not less than a quorum of the Mernbers.
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F. The rnernbers of the Board elected or appointed in accordance
with the procedures set forth in this Article V shall be deemed elected or
appointed as of the date of the annual meeting of the Mernbers.

VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

A. The Board of Directors shall have power:

t. To call meetings of the Members.

2. To appoint and remove at its pleasure aII officers, agertts
and

ernployees of the Association; and to prescribe their duties, fix their
cornperrsation, and require of thenr. such security or fidelity bond, as it may
deem expedieot. Nothing contained in those Bylaws shall be construed to
prohibit the employment of any Member, Officer or Director of ttre Association
in any capacity whatsoever

3. To establish, Ievy and assess, and collect the annual and
special

assessmerats necessary to operate the Association and carry on its activities,
and to create such reserves as rnay be deemed appropriate by the Board.

4. To collect assessments on behalf of any other property owners
association entitled to establlsh, Ievy and collect assessments from the
Members of the Association.

5. To appoint committees, adopt and publish rules and
regulations

governing the use of the Common Areas or any portion thereof and the persoual
conduct of the lv{embers and their guests t}rereon, including reasonable
admission charges if deemed appropriate.

6. To authorize and cause the Association to enter into contracts
for

the day-to-day operatiort of the Association and the discharge of its
responsibilities and obligations.

7. To cause the financial records of the Association to be
compiled, revierwed, or audited by an independent certified public accountant
at such periodic irrtervals as the Board may determine in its sole discretion.

8. To exercise for the Associatiou all powers, duties and
authority vested in or delegated to the Association, except those reserved to
Members in the Declaration or the Articlos of Incorporation of the Association.
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B. It shall be the duty of the Board of Directors:

1. To cause to be kept a complete record of all of its acts and
corporate affairs.

2. To superwise all officers, agents and employees of this
Association to insuro that their duties are properly perforrned.

3. With reference to assessments of the Association:

(i) To fix the amount of an:aual assessments against
each Class

A Mernber for each annual assessment period at least thirty (3o) days in
adva:rce of srrch date or period;

(ii) To prepare and maintain a roster of the Mernbers
and assessrnents applicable thereto which shall be kept in the office of the
Association and shall be open to inspection by any Member; and

(iii) To send written notice of each assessment to every
Mernber subiect thereto.

vII DTRECTORS MEETTNGST

A. Regular meetings of the Board shall be held on such date and at
such time as the Board may establish. Notice of such meetings is hereby
waived.

B. Special rneetings of the Board shall be held when called by the
President or Vice President of ttre Association or by any two (2) Directors, after
not less than three (3) days notice to each Director.

C. Meetirrgs of the Board of Directors shall be open to all Mernbers
and

notices of rneetings shall be posted in a conspicuous place within the Property
at least forty-eight (+8) hours in advance, except in an ernergency. Notice of
any meeting of the Board of Directors during which as$essments are to be
established, shall specifically contain a statemerrt that the assessments shall tre
considered and a statement of the nature of such assessments.

D. 'I}.e transaction of any business at any meeting of ttre Board,
however called and noticed, or wherever held, shall be as valid as though made
at a meeting duly held after regular call and notice, if a quorurrr is present and,
if either before or after the meeting, each of ttre Directols not present signs a
vrraiver of notice, or a consent to the holding of such meeting, or an approval of
the rninutes thereof. All such waivers, consents and approvals shall be filed
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with ttre corporate records of the Association and rnade a part of the rninutes of
the rneeting.

vrrr oTFICERS.

A. The Officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, and such other officers as may be
determined from time to tirne by the Board, in accordance with the Articles of
Incorporation of the Association. The President shall be a rnernber of the
Boarrl, but the other Officers need not be,

B. The Officers of the Association shall be elected by the Board at
the annual. rneeting of the Board, whictr shall be held irnmediately following
the annual meeting of the Association. New offices may be created and fitled at
arry rneeting of the Board. Each Officer sh.all hold office until his succossor
shall hawe been duly elected.

C. A vacancy in any office because of death, resignation, or other
termination of service, may be filled by the Board for the unexpired portion of
the term.

D. AII Officers shall hold office for terms of one (r) year.

E. The President shall preside at aII rneetings of the Board, shall see
that orders and resolutions of the Board are carried out and shall sign all notes,
checks, leases, mortgages, deeds and all other written instrurnents.

F. The Vice President, or the Vice President so designated by the
Board if there is more than one Vice President, shall perform all the duties of
the President in his absence, The Vice President(s) shall perform such other
acts and duties as may be assigned by the Board.

G. The Secretary shall be ex officio the secretary of the Board, and
shall record ttre votes and keep the rninutes of all meetings of the Mernbers and
of the Board of Directors in a book to be kept for that purpose. The Secretary
shall keep all records of the Association and shall record in the book kept for
that purpose all the narnes of the Mernbers of the Association together with
their addresses as registered by such rnembers,

H. The Treasurer shall receive and deposit in appropriate bank
accounts all rnonies of the Association, and shall disburse such funds as
directed by resoh:,tion of the Board, provided hovvever, that a resolution of the
Board shall not be necessary for disbursement rnade in the ordinary course of
business conducted within the lirnits of a budget adopted by the Board. The
Treasurer rnay, but need not, be a required signatory on checks and notes of the
Association
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L The Treasurer, or his appointed agent, shall keep proper books of
account and cau.se to be prepared at the cornpletion of each fiscal year an
annual budget and an annual balance sheet statement, and the budget and
balance sheet statement shall be open for inspection upon reasonable request
by any Mernber.

J. With the approval of the Board of Directors, any or all of the
Officers of the Association may delegate their respective duties and functions
to a licensed and qualified property rnanager, provided, however, suctr property
firanager shall at all tirnes be subject to the supervision and control of the Board
of Directors.

IX COMMITTEES-

A. The standing committee of the Association shall be the
Architectural Review Board. The Architectural Review Board shall have the
du.ties, authority and functions as described in the Declaration and as
elsewhere described in these Bylaws.

B. The Board shall have the power and authority to appoint such
other

cornmittees as it deems advisable. Any committee appointed by the Board shall
consist of a Chairman and two (2) or more other rnembers and shall include a
mernber of the Board, Committee members shall serve at the pleasure of the
Board, and shall perforrn such duties and functions as the Board rnay direct.

X. BOOKS AND RECORDS.

The books, records and papers of the Association shall at all tirnes,
during reasonable business hours, be subject to inspectiou by any Menrber.
The Association shall retain the minutes of all meetings of the Members and
the Board of Directors for not less than seven (7) years.

XI MEETINGS OF MEMBERS:

A. The annual meeting of the Members shall be held prior to April
3oth of

each year, at such tirne as the Board may designate, or at such other date and
tirne as rnay be selected by the Board.

B. Special rneetings of the Members for any purpose rnay be called at
any

tirne by the President, the Vice President, the Secretary or Treasurer, by :rny
two or.rnore mefirbers of the Board or upon the written request of Mernbers
holding a majority of all the votes allocated to the entire Menrbership.
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C, Notice of all meetings of the Mer:nbers shall be given to the
Members by the Secretary. Notice rnay be given to the Member either
personally or by sending a copy of the notice through the mail, postage fully
prepaid, to tris address appearing on the books of the Association. Each
Member shall be responsible for registering his address and telephone number
with the Secretary and notice of the rneeting shall be mailed to hinr at such
address. Notice of the annual meeting of the Members shall be delivered at
Ieast fourteen (14) days in advance. Notice of aoy other meeting, regular or
special, shall be mailed at least seven (7) days in advance of the meeting and
shall set forth in general the nature of the business to be transacted; Providecl,
however, that if the business of any rneeting shall involve any action as
gowerned by the Articles of Incorporation or the Declaration in rrytrich other
notice provisions are provided for, notice shall be giwen or aent as therein
provided.

D, The presence, in person or by proxy, of ttre Members holding not
less than thirty percent (3o%io) of the total votes in the Assqciation as
established by the Articles of Incorporation, shall constitute a quorum of the
Mernbership for any action governed by the Declaration, the Articles of
Incorporation, or these Bylaws.

XII PROXIES.

A, At all meetings of the Mernbers, each Mernber rnay vote in Person
or by limited or general proxy.

B. All proxies shall be in writing and shall state the date of the proxy
and the date, tirne and place of the rneetiug for which the proxy is given, and
must be sigrred by the authorized Member giving the proxy. A proxy shall be
effective only for the specific rneeting for- which it is given, as such rneeting
may be lawfully adjourned and reconvened from tirne to tirne, No proxy shall
extend beyond a period of ninety (90) days from the date of the meeting for
which it vrras originally given, and every proxy shall autornatically cease uport
the sale by the Member of his interest in the Property. All proxies shall be
revocable at any time at the pleasure of the Mernber who executes sarne, and
may include powers of substitution

b. For elections of the Board of Directors, the Members shall vote in
person

or by proxy at a meeting of the Members, or by a v\ritten ballot that each
Member personally casts.

XIII. SEAL.
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The Association shall have a seal in circular forrn having within its
circurnference the rnrords: Cypress Pointe of MacClenny Flomeowners
Association, fnc., not for profit, 2003.

XIV. AMENDMENTS.

These Bylaws may be altered, amended or rescinded by rnajority vote of
the Board of Directors at a duly constitnte(l meeting of the Roar-d. Amer:rlnrcnls
shall be effective on the date of passage by the Board and no amendment need
be recorded in the public records of Duval County, Florida, For so long as the
Class B Mernbership shall exist, FIIJD and VA strall have the right to veto
arnendments to these Bylaws,

XV INCONSISTENCIES.

ln the event of any inconsistency between the provisions of these Bylaws
and the Declaration or Articles of Incorporation, the provisions of the
Declaration and Articles of Incorporation shall control,

Adopted by the Board of Directors of
Cypress Poiute of MacClenny Homeowners
Association, Inc., a
Florida corporation, not-for profit effective

2()03.
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EXIIIBIT D

Comrnon Area

The Cornrnon Area within Cypress Pointe is intended as follorrs:

1. For the purpose of storrn water fitanagement and drainage of surface
avater.

2. Recreation Areas and recreation equiprnent for use by the residence and
their guest.

3. All Entry features, including but not lirnited to entry sign, fencing,
Iandscaping, irrigation, and lighting,

Any portion of the Cornrnon Area lying within an indiwidual lot does not create any right
of access by any other Owner to such portions of the Comrnon Area Iying within another
Owner's lot or other privately owned portions of the Subdivision.
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tar€ren€J 2oosoooo{32?, P.go 1cf I 8.coEd-d o5lr.alzoos aL t'l.34 AM,
Al t8.... cl.Ek of couEt B.lt.E costy D@ . star*, D So . ?o DGI,uel,
C1.Elr BONNIE

gr"hib'r+*8 "

Prcp.r.C b!4
Robbi Botl
KEodCa L{d O.v.lopm.nt
{5Ol 6*c.'y Avfiu.
Jek.onvill€. Fldkla 3221O

R.turn ..cordad orlglnrl to:
ofrlco o, Genoral Cgun .l
st. John! Rlv.r r,vrtlr lll.nagamant Dasttlct
P.O. Bcx 1429
P.l.lk.. FL A217't-1129

coNsERVATloN EASEMENT , 
t

THIS coNsERVATloN EASEMENT is made tnis !Q dav 
"f 

f)Lo--/4/.-..-_----.71-_-
2oogby CYPRESS POINTE OF MACCLENNY LLC having an eddr€ss at 4sol\bev€rly
Avenue, Jad(sonville Florida 32210 ("Granto/'), in favor of the ST. JOHNS RIVER
WATER MANAGEMENT DISTRICT, a public body exlstlng und€r Chapt€r 373, Florida
Statutes, having . mailing address at P. O. Box 1429, Palalka, Florida 32178-1429
('Granlee').
WITNESSETH:

WHEREAS, Grsntor solely owns in fee eimpte carlain real prop€rty in Baker
County. Florida, more panlcularly cl€acrlbed h Exhibit "A" attached hereto and
incorporaled by thls ref€r6nce as (the "Property");

WHEREAS. Grantor grants this conservation 6as6m€nt as a condition of p€rmit

#.40-003-85678-l issued by Grantee, solely to off-aet adverso lmpacts to natural
reaourceg, fish and wildlifc, and watland futrctlons; and

WHEREAS, Grantor degiree to preserve the Property in its natural condillon ln
perpstuity:
' NOW THEREFORE, kr consideratlon of the above and th€ mutual covenants,

tems, conditions snd rstrictions contsined hereln, €rld pursuant to ttE provisions of
sectlon 704.06. Florida Statutes, Granto, hEreby voluntarily grants and conveys to

GrantEe a conservation easBment In perpetuity over the Property of th. natur€ and

CERTiTIED A TRU
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characler and to lhe exlent hBreinafter set forth (lhe "Conseruation Easemenf').
Grantor fully warrants title lo sald Property, and will warrant and defend th€ same
agaanst the lawful clairns ot all per3ons whomsoever.

1- Purpose- The purposo of this Conseruatlon Easement ls to as€ure lhat the

Prop€rv will be rstain€d forever in its exjsting natural condition and to prevent any usE

of the Property lhat will impair or lnterfere wilh the €nviaonmental value of.the Property.
2- Prohibited Uses. Any actlvity on of use of the Property inconsistent with the

purpose of this Conseryatlon Eas€ment ia prohibited. Withoul limiting ths generality of
th€ foregoing, lhe following activhlas and uses are erpr€ssly prohibited:

(a) Conetruclion or placing buildings, roads, sign8, billboardE or othea

advertlsing, ulilities or othsr structures on or abovo the ground.
(b) Dumping or placing soil or oth€t substance or rnat€riel as landfiU or dumping

or placing of trash, waata or unsightly or offensive materialg.
(c) Removing or d€stroying trE3, 3hrubs, or olhervegatation.
(d) Excavstlng, dr€dging or ramoving loam. peat, gravel, soil, rock or olher

material substances in such a manner as to affect thc surfao.
(e) Surfac€ use, except for purposes that permit the land or wat€r area to remain

predominantly in its natural condiiion.
(f) Activities detrimenlal to drainagc, flood control, wat€r conservatlon. erosion

control, Boil cons€ruatlon, or fish and wildllfe habitat pleseNation.
(g) Acls or u€€s detrimentsl to such relentaon of land or water a.eas.
(h) Acts or uscs dotr'm€ntal to tho Pleservation of ihe struciural int€gaity or

phyalcal appearanca of altss or propertlea of hlstorical, archlteclutal. archaeological, ot

cultural signiflcanc€.
- 3. Resetued Riqhts. Grantor rsserues unlo itself, and i13 Succ€ssors and

assigns, all rights accruing from its own€rshap of lhe Property, including th€ ,lght to
engage in or permit or lnvito othoE to .ngage in all uses of th€ ProP€rty, that ar€ not

expre3cly prohibit€d herein and ar€ not lnconalstent with the Purpose of thi3

Cons€rvation Easem€nt.
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4. Rioht3 of Grante6. 7o accomplish the purposes stated herein, Granlor
conveys th€ following riqhts to Grantee:

(a) To enter upon end inspect the PropErty in a r-asonable mannet and at
reasonable times to determine if Grantor or its successors and assigns are complying
with lhe covenants and prohibilion3 conlained in thls Conservation Eaaemanl.

(b) To proceed at law or in equity to sforc€ the provisions of lhiq, Con3eryation
Easment and th€ covenanls set fgrth hereln, to p.cvent ttre occurrence of any of the
prohibited actiyities set fonh her€in, and tcqulre the restoralion of ar€as or featureg of
th€ Properly that may ba'damaged by any aclivity inconsislent wlth this Cons€ruation
Easament.

5. Granlee's Oascretion. Granls€ may Bnforce ths t€rms of this Conservalion
Easornent at lt3 discr€tion. bui if Grantor breacheg any t€rm of this Conaeruation
Easernent and Grante€ does not exercise its rights undBr thia Conservalion Easement.
Grant@'s forboaran@ shal, not b€ constru€d to be a waivef by GEnlee o, such term. ol
of any subsequent breach of the serns, or any other telm of this Conseryation
Eaaem€nt, or of any of the Grantee's rights under this Conseryation Easement. No

delay or omission by Granlee in the exerclse of any right ol remedy uPon any br€ach by

Grantor ghall impalr such right or remedy or be conslrued aa a waivcr, Granlee shall

not be obligatad to Grantor, or to any other Person or entity, to enforce the provisions of
lhis Congorvatlon Easemcnt.

6. @Dlgds-tieElllf. Grantot will aasumq all liability lor any injury or damagB lo
the parson o, property of third pariies whlch may occur on th€ ProPerty arising from

Granlo,'.s ownership of lh6 Proparty. Neither Granlors, nor any p€rson or entity claiming

by ot through Grantors, ahall hold Grantee liable for any darnage or iniury to Person or

. personal property which may o@ur on the Prop€rty-
7. Nothing contained in this conservali,on

Easem€nt shall be construad to antitle Gmnt$ to bring any action againat Grantor for
aoy iniury lo or ch.nga In the Prop€rty r.lulilng ttom natuEl €us8s beyond G6ntot'3
control, anctuding. without limitation, lir€, tlood, storm and earth movement. or from any
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necessary action taken by Grentor under omergency @ndiiions to prev6nt, abaie oI
miiigate significanl iniury to th€ Property or to persons resulling f.om such csus6s.

8. REcordatio4. Grantor shBll record thi3 Conservatlon Easement in timely
faahion in the Ofticial Records of Bakcr Counly, Florida. and shall rer€co.d it ai any time
Grantee may require to p,eserve its rights. Grantor shall pay all rEcordlng costs and
l6xes nec6sal/ to record thii Congervauon Easement in th6 public recprde. Grantor
will hold Grant€e harmless from any recording cosla or taxes necessary to, record this
Conservation Easemenl in thB public tecorda. i

9. Successors. The covenants. terms, condilions and reatrictions of thig

Conservation Easement shall be binding upon, and inur6 to the benefit of the parties

hereto and their respecuve peconal represntativei. heir8. succeasors and assigns and
shall oontinue as a sorvitudi, running in perpetuity with the Property.

lN IA/|TNESS WHEREOF, Grantor has exocuted thia Conservauon Easemirnt on
the day end y€ar ,irst abova written-

Signed. sssled and dellv€red
of in our presence as wiln€ssa$:

GRANTOR: CYPRESS POINTE
OFMACCLENNY, LLC

"n@ .o^,,',",/4-5;&
pri.t"a-u*",%ch-.:K&lzf Printed Namc: KENY9N s. ATLEE

http:;1208.75.175.18//LandmarkWeb//Document/GetDocumentForPrintPNG/?request=AQAAAN.'. 9l1612019

Printed Nme:

Slgnatu16:



Page 59 of63

Ir:lstrufirent# 2OO5OOOO5O95, Page 59 of 63

tortMC* 2OO5OOooa32.,, Pag' 5 cf I

STATE OF FLORIDA
OOUNTY OF DUVAL

acknowledged bsforB me this l(0 day of
Allee, as the Managlng M6mber, wtlPdid not take

Serial No-

lhe foregoing lnslrument was
fYI",u, 2oobbyKonyon s,

an oatlo

Pcrsonatly Xn*,rn /
OR producod identiflcation _
ldentifacatlon producod
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CONSENTAND JOINDER OF MORTGAGEE

The undersigned, SUNTRUST tbe mortga.gee under chat certain Mortgage,
Security Agreement linancing Statement Securing a Development Loan dated
March 31. 2OO4 and recorded in Official Records Inst. f 2004000()3066 of Baker
County, Florida, (if any assiSnments, specify) hereby conseots and joins in the
foregoing Deed of Coaservation Easemeqt, and subordinates its mortgaee tien
encumbering alt or uy part of ahe Property (as described in the foregging Deed
of Conservation Easement) to the Decd of Cooseryatioo Easement. '

rN WITNESS \/!,HEREOF. this Coreent and Joinder is executed b; the , 
'

undersisned this.f.rd- day of JL!!!L-.,2gA5

BY:
Name:
Title:

STATE OF FLORIDA T

couNTY oF f\rvnl
. r Ttre foreEoincjnstrument was acknoertedged before me *u. 

-!L 
a^v oe

/Yut-.boo5uv )latu Kalptka. -ffi
Personally L.o*t X Notarv Pqblic' Statetlof Florida at

9.R Df:dY:.:g ldentification Mv commission Expires:-Identiticarion produced 'v" vr
Serial

--.:tii-u.,ilr.. MichelleDiaz!Y<':., CqE[ri{ morjlss r:iir v,,i-i ErpiE tuo 29. 200,-,7t{; ryh'.,.- ,&&dirCo..h

Mortgagee: SuTrust Bank
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CONSE}TT AND JOINDER OF MORTGAGEE

The undersisned, MARONDA TIOMES INC OF FLORIDA (mortgagee), the
mortgagee under rhat certain seco8d Mort8age Note dated March 31, 2oO4. aod
recorded having Inslr# number 200400003067 in the Official records of Baker
County, Ftorida, hereby consents and ioins in the foregoing Deed of
Conservation Easemeot. and subordinates its mortgage lien encumbering all or
ey part of the Property (as described in the foregoing Deed of Conservation
Easement) to the Deed of Conservatlon Easement-

lN WITNESS WHEREOF, this Consent and Joinder is execute.d.by the
undersigned this .- day oa fij^{ ,zc,oti,

STATE OF FLOzuDA
COUNTY oF ,*mina(t

Larse. i#ffi.;a
Personally kr,owo /
OR produced identification
Iderltification produced

My Comrnission Expires:.9p]..a,-tas
serial No. DDool/22

Witnesses:

The foregoing iBstrufnent ryaaack;rowledged before me this sf, duy ot
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Dxhibit F
Approved Mailbox

Medium size black
metal mailboxPaint Cap Alpine white.

sw2427 

---+_
Acorn Cap cut into post

Applied 1"x2" glk
With Address Number

'e
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