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DECLRRATION OF
COUENRNTS, EONDITIONS AND RESTRICTIONS FOR
UILLAS AT CHOSS CHEEK - UNIT ONE

THIS DECLARATION, mate onthe gate herelnafter set forth by CENTEX
REAL ESTATE CORPORAT!Q&, a Newvada corporation, hereinafter referreﬁ to as
‘Declarant®.

WITHESSETH

WHEREAS, Declarant is the owner of certain property in Jacksonville, .
Duval County, State of Florida, which {5 more particulariy described as followe:

All lots shown on Plat of VILLAS AT CROSS CREFK - UNIT ONE according.
to Plat thereof recorded in Plat Book 37, Pages 37A and 378, publfc
racords of Buvail County, Florida, except Lots 83, 95 and 101,

WHEREAS . Shamr and Sons-Enterprises, Inc., s the ownar of Lots 85,
95 and 101, and desires to place certain covenants, conditions and
restrictions therson,

ROW THEREFORE , Declarant hersby deciares thst all of the Property
described above (herefnafter referred to 2s "Property"} shall be hield, sold
and sonveyed subject tothe following sasements, resteictions, covinanls,
and condittons, which are for the purposs-of protecting {he valug and
destrability of, and which shall rup'with, the real property 2nd be hinding en
all parties having any-right; title or interest In the destriboed Proparly or any

part thereo!f, thelr helrs, succossors and assigms, 204 shall inyre tothe " %
benstit of each ewner theraof . R

ADBETIONAL LAND

The Dectarant may (but has no oblfgation to, and shall not be requ!red
to} annex additionsl Yand {hereinafter referrad Lo as "Additicnal Land*) now
or herssfier awnad by Declarant, s suclessors or assigng, and adiscent or
contiguous to the above deseribed Property, without the consent of any
Owner, or morigagss of any Owner {untess required by the Fedaral Housing
Administralion, the Veterans Administration, or the Federal Netional
Mortgage Association), 2t any time within five {5) years of the dats of this
Declaration. Additions! Land or pertions thereof may be annexsd by one or
more Suppiemantal Deciarations of Aanexation from time to time, in
accordance with the provisions of Articte X hereof.

ARTICLE | =DEFINTIONS

Sscliogn 1. “Association”™ shall mean and refer to YILLAS AT CROSS
CREEK OWNERS ASSOCIATION, INC,, a Floride corporation, not for profit, or 2
stmitariy-named corporation, hereafter intarporated by Declarant pursuant
te Article 111, Section | hereof, its successors and assigns,

s

. *Beard" shall mean the Board of Directors of the Association
as duly elected from time to Lims in accordence with the Bylaws of the
Association,

“e Segtion3. "Owner” shall mean and refer 1o the rgeord Ownst, whathse

one or more persong or entities, of a fee or undivided fee intaros! in any Lot
which is part of the Property, as defined balow, includingcontract sellers,
but excluding those having such interest merely as security for the
performance of an obligatisn, unless and until such secured party has
acquired Litle pursuent te forectosure or any proceeding in Teu thereof,

Seetfon d. ‘Plat’ shall mean the Plat of VILLAS AT LROSS CREEK — UNIT

f
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ONRE rocorded in. Piat Book 37, Pages 37A and 378, of the turrent pubnc
records of buval County, Florida.

Section 5, 'Propert'y or “Propsrties” shall mean and refer to that
certain real property hereinbsfore described, together wilh improvements
‘therson, and such addftions therets as may hereaﬂer be brought within the
jurisdiction of the Assoclation by annexatlon, as providsd In Article IX.

Becllon .. “Lot” shall mean sid refer to any plot of tand, togsther with
the improvements thereon, {f any, shown upon the recorded plat excepting
dedicated roadways or streets, thereon, and shall include all lots as shown
orr @ recorded or preliminary plat of any property brought within the
jurisdiction of the Association by annexation, as provided in Article IX..

Suction7. “Common Area” shall mean all ronl property if any and
jmprovements therson hereafier owned by the Assoclation for the common
use and enjoyment of the Owners, Al the time of recording of this Declaration
there are no Common Areas. Any provistons of this Declaration, or the
Articles of Incorporation or Bylaws.of the Association relsting to the Common
Areoas will become effective only If this Declaration is amended to add
Common Areas or if the Association should acquire Common Areas.

Section 8. ‘Declarant” shall mean and refer to Centex Real Estate
Curooratlon, a3 Nevada corporation, Its successors and assigns, f such
successors or assigns should acquire more than one undevelopad Lot {rom
the Declarant for the purpose:of development.

Soction 9. “Dwelling Unit" shall refer to any dwamng unit or lving unit
constructed or to be constructed un the Proparty, togefher with ali additions
to or replacements of such dwelling or Hving units whether free standing,
connected to another dwelling unit by a common party wall, or within a singls

. bullding contalning more than one dwelling unit,

Section 10, *Rear Yard" shall refer to that portion of a‘lot lying
between the line.of the rear foundation of the Dwelling Unit constructed
therson (and the extension of-such rear foundation line to its Intersection
with tfie side boundary lines of the. Iot} and the rear lot Hne of sald Lot,

Section 11. 'Stormwatar Management System® means a system wmch is
designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey,
store, absorb, inhibit, treat, use or reuse waterte pravent or reduce
ftooding, overdrainage, envfronmemai degradation,  and water pollution or
otherwise affect the quantity and quality of discharges from the system, as
permitted pursuant to Chaplers 40C-4, 40C-40, or 40C~42, };‘_M,_

Saction 1. Qumner's Easemants of Enfjovinent. In the event this

Declaration is anended to add Common Areds, then every Owner shall have a
right and easement of ingress and egross and enjoyment in and to the Common
Arez which shall be appurtenant to.and shall pass with the title to avery Let,
subject to the following provisions:

{a) The rdght of the Association to suspend the voting rights of
an Owner for any parfod during which any assessmaent against the
Owner's Lot remaing unpaid; and for a perfod not to exceed sixty (60)
days far any Infraction of its published rules and regulat'ons.
Rotwithstanding the foregoing, in no svent may the Association deny an
Owner the use of any entrance areas or Jrivate roads so.as to prolibit
ingrese and egress to the Owner's Lot.

{b} The right of the Assoclation to dedicals or transfer all or
any part of the Common Area or to grant permits, licenses or
easomonts thersin or theraover, to any public agency, authority or
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public or grfvats utility for roads or ulllity services or othér purposes
: reasonably necessery or useful for the propsr maintensnce or

! operation of the Property, or for such purposes and subject to such

‘ conditions as may be agreed to by the memners, No such dedication or
transfer shxll be affeclive uniess an instrument agrasing to guch
dedication or transfer signed by 2/3rds of each ¢lass of members has
bgen recorded in the public records of Duval Counly, Florida,

(%) The easements and riqhts described In Sections 3, 4, §, 6,
7, 8, S and 10 of this Artfcle 11

Saction 2. Delpgation ofUze. AnyOwner may delsgate, Inaccordance
with the Bylaws, the Gwner's right of onfoyment to the Common Arsa and
facfiities, if any, to the member's of the Dwner's family, tenants, or

“agreement for dsed” purchasers wha resida on the Property.

{a) Declarant hereby reserves, unto itself, fts successors and
2ssigns, & perpetual, transferable and relgasable easement, privilegs
ard right to install, erect, maintaln, repair, replace and operals
utility Hnes and facilities (including without limitation, electrie,
telephone, water, sewerage and drainagse 1ines, ¢ables and conduits;
water mains; dralnage lines-and ditches; sewer lines and Yorce malns;
and any other equipment for providing water, sewage, disposal,
elsctrical, tolaphone, gas, hesting, cable tetavisien or other
communicatlona or utitity services} in, over and undsr all of the . o
following described property {except any portion thereof upon which
Declarant hag erecled any portion of 2 Dwemng Unit or gther
{mprovements i

(1) Al easements shown-on the Piat {whether such sasaments are
shown theraon to be for utility, drainage or other purpesss);

(i)  the rear seven and ene~half (7 1/2) feet of each lol;

(i1} an area five (5) feel In width lying immadiately agjacent to and
aleng each interior side ot tine of esch Loty

) : (I}  all retention areas orponds, including side slopes and the ares

o ; lying within ten (10) feet beyond the top of bank;

together with the right of ingress and egress for the purpose of
: exercising the easements herein reserved. The Declarant shali have :
B the unrestricted right and power to alfonate, transfer and release the
i privilages, easements and rights:referrod to in ihis paragraph and to
grant additional non-exclusive sasements to utility companies serving
the Property to instafl, operate, maintain, repzir and replace utility
ines and equipmant in the above described estoment areas. The
Dwners of each Lot subject to the privileges, rights and sasements
referted to in this paragraph shall acquire no right, title or interest in
N or to any wires, cables, conduits, pipes, mains, Mnes or other
- odguipment of faciimss placad on, over or under the property which is
t subject to safd privileges, rights and easements. All such sasemeats,
including thosa desigriated on the plat are and shall remain private
sasements and the sole exclusive property of tha developer and its
succassors and assigns. Inthe event any lot In this plal s subdivided,
then the-side lot line will be desmed Yo have been moved according to
its new dimensions and the former five foot side line éasement, will be
dsemed to follow on each side of the new Iots thus created.

{b) Easb utflity company providing service 1o any Dwetling Unit
ontha property, its successors, 4ssigns, agents and employees, shall :
have a perpetual and unobstructed easement and right of entry upoen i
& each Lot 1o ths extent necessary or convenient to permit the
- installation, maintenance, replacement, removal, rapair, ssrvicing
: and reading of utility meters on any Lot. o ownsr, occupant or tenant ;

i of any Dwelling Unit shall erect any fenice or any lockcd gate whith : o e
i tnhibits such access. ! :

Lt
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() All uttiily Hnes serving oné Dweiling Unit only shal) be
maintained by the Owner or Owners of the Dwélling Units served
thareby from the Dwelling Units served to the point where such Hnes:
connect to the main ling. All other Wiy Hnes, includifng drainage
lines, drainage ditches and-drainage retention: ponds lskes or basins,
and all assoclated drainage structures serving or providing drainage of
the Property, shall be maintalned bythe Association.

{d} Develsper hareby reserves unto itself, its successors and
assigns, far the use and benefit of the Additional Land, and any other
property now or hereafter owned by Deciarant, ,whether or not the |
same shall become subject to this Declaration, a nonéxclusive,
parpetua! and transferable easement for drainage over and Ehrough all
drainage ditches, lines, and retentioriareas, If any, uponthe
Property.

Sectiond. Sowage Disposal. Each owner of a building plot, at owner’s
expense, shall connect the owner's sewage disposal lines to the sewage
collection provided to-surve that ownar's buflding plot.go as to comply with
the requirements of the City of Jacksonville sewage collection and disposal
service, After such connpttion, sach:propsrly owner shall pay when due the
poriogic charges or rates far the furnfshing of such sewage tollestion and
disposal service. Ho septic tank or cther private sewags disposal unit shall
be instalied or maintatned on any Tands without the approval of the City of
Jacksonville and any appropriste regulatory agenciss and no sexags shall be
discharged ento the open ground or irto any rivar, marsh, pond, park
ravine, drainage ditch o canal 30Coss way.

{3} Additional sesements may be reserved or granted by
Declarant with respect to any Lot at any timeorier to the time that Lot
i conveyed to an Owner other than Declarant,

(b} Declarent hereby reserves unto itself, its successors and
assigns, a perpetual, non-exclugive and transferable easement over
_.the roadway areas as, shown on'the Flat for ingress and egress and for
thi purpose of instaliing utitity lines, cabies and equipment for serving

any other property now or heresfter owned by Declarant, whether or
not this Declaration is: amended to add such prope\-w tothe lands
encumberead by this Declaration.

‘Section 6. Temporary Constryction Easemont. As the nature of “zero”
lot Hing housing necessitates entry into adfacent Lots forthe purpose of
constructing improvements upon any Lot, each Owner, by acceptance of a
deed tothe Dwner's Lot, hereby grants to Declaramt, its succassors and
assigns, and their agents or smployses, the right of ingrass and agress over
such Owner’s Lot, ‘where necessary or desirable Lo permit the construction
by Declarant, its successors or assigns, of improvements upon-any adjacent
unimproved Lot. Declarant agrees for itself and Its successors and
to repair ail damage upon any Owner's Lot {incitding damage to sod or
shrubbery) caused by entry upca such Ownar's Lot by Declarant, its agents or
amployees, for the purpese of constructing improvements upon an adjacent.
unimproved Lot. This temporary construction eesement shall terminata with
‘respect'to any Loty ence Detlarant, its successors or assigns, has
constructed 2 Dwelling Urnt upon each such adfacent Lot,.

Segton 7. Ezsement Across Adfacen{ Lots, As the nature of"zere” fot
line housing necessitates the entry.onto adjacent Lots for the purpase of
maintaining Dwelling Units, sach Owner, by acceptance of a deed to the
Owner's Lot, hereby grants to each Owner of an-adjacent Lot, or such
adjacent Lot Owner's agents or amployees, the right of ingress and egress

over the Owner's Lol, whers necessary or destrable Lo permit the

maintenancs, repair, replacement or reconstruction of the Dwelling Unit or

. sther improvements upon sach adfacent Lot, subject to the provisions of

A
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Articls Vil herein, but fer no other purpose.

Bepair. AS the nature of “zero” lot i1ns housing necessitates the
sngroachment of roof eaves onlo adfacent lots, sach Owner, by atceptance of
the Owner's deed, grants to aach Owner-of an-adjacent lot, or such adfacant
Lot Owner’'s agents or smployeds, the following sasements?

{2) To the extent that any roaf saves constructed on or over any
Lot Jocated within the Property encroach, up to but not more than 18
inches from the property line of sach Lot upon any other Lot, whather
such encroachment results from the design of the roof or the settling
or shifting of any land or Improvements, perpetusl aerlal and drainage
sasements are imposed upon each affected Lot, such sasements being
mors specifically descrided aa fotlows:

(i)  The aerial sasements shall ba limited to the air space occupled
by such sncroaching roof eaves and within which such
encroaching roof saves are locatad;

(i1} The drainage easements shall be limitad to these portions over,
across and upon each Lot which lte under and beneath such
encroaching roof ¢aves and which lead to or from the naturat
drainage channels which exist or which are created and
developed to carry runoff from each encroaching roof.

{b} in addition, Declarant hereby Imposes upon sach Lot a
perpetual sasement for maintenancé, repair and replacemant of 31l
encroaching roof eaves and all walls of structuras located on the
property line-between two (2) Lots slong 2 strip of land five (3) feet in
width from the property line to a point five (5) feet within the property
line of ezch Lot on the side of the Lot within which roof esves encroach.
tn the event the Developer has constricted an encroaching struétura
upon a Lot and it becomes necessary for the Owner of any Lot to
reconstryct or repair such structure, it shall be raconstructed or
repalrad in accordance with the original pians and specifications used
by the Daveloper and the sasements created and imposed herein shall
continue to-exist for the bensfit of the new structure.

. Stermwater Management Sustam. The Assoclation shall be
responsiblo for the mazintenance, operation and repair aof the stormwater
management system. Maintenance of the starmwaler management systémisa).
shall mean the oxercise of practices which allow the systemis-té provide
drainage, water storage, canveyance or other slormwater management
capabilities as parmitted by the St. Johns River Water Managament District.
The Association shal} be rasponsible for such maintenance. and eperation.

Any repalr or reconstruction of the stormwater management system shall be
as permitted, or if modified, as approved by the St. Johns River Water
Managament District.

Secltion 10. Lonservalion Eagoment.

(2) Declarant hereby dedscates to the St, Johns River wWater
tanagement District a Conservation Easement inaccordance with .
Saction 704.06, Florida Statutes, over ail of the area shown on the Plat
tying within the boundariss of the §t. Johns River Water Management
District wetland jurisdiction line, onlots 1, 2, 3, 4, 8, 9, 10, 11 2nd

.

{b) Declarant hereby covenants, for itself, its succassors in
titie and assigns, that the Property shall be retatned in its ratural
conditien and, subjact Lo the right to perform any work authorizéd by
District-Permit #40-131-0248, hersby prohibits or Hmits the following
activity fn or about said area:

(4} cénstruction or placing of bulidings, roads, signs, Hi1lboards or
other advertising, utilities, or other structures on or above ths

5
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groind; .

(i} Dumping or placing of sof! or other substancs or material as
Fandfiil, or dumping or placing of trash, waste, or unsightly or
orronstve matsriais;

(i) Removal or destruction of treas; shrubs, or olher vegelstion;

(iv) Excavation, dredging, or removal of loam, peat, gravel, sail,
rock, or othar -inaterial substance in such manner as o affect
the surface, .

{v} Surfsce use gxcept for purpases that permtt the Tand or water
area to remain gradominamly in its natural condition;

{vi} Activities detrimental to dreinage, flood-contrel, water
conservation, erosion control, soil conservalion, or wildlife
habitat preassrvation;

(vif) Acts or use detrimental to such retention of Yand or water
aroas.

{c} This Easement may be snforced by the District or its
successor agency by injunctive relief end other appropriate aveilable
remedies. Any costs incurred by the District or its successor agency
in enforcing this Easement, including reasonable sttorney's fees and
costs of restoration necessitated by a violatien, shall be borne by the
then record owner of the portion of the Proparty involved in the R
enforcemint. Any Torsbearance on behalf of the District to exerciss
s rights in the event of 2 violation shall not be deemad vr construed
1o be 3 walver of the District's rights hereunder Inthe event ¢f any
subsequent violation. TheDistrict's staff may enter the Property ina
rezsonable manner and st reasonable times to ensure compltanca with
this Easement.

. priorte the sale or transfer By -

Section ]. Formation of Asgaciation
peclarant of the fast Lot encumbersd by this Beclaration to be owned by
Declarant, Doclarant shall creats & Florida Corporation, not for.profit, for
the purpose of carrying out the responsibilities and sxercising the rights sat
forth-in this Declaration to be exercised by the Association. Upon the
crestion of such Assoclation, Declarant, its successors or assigns, shall
make and record In the public records of Duval County, Florida, 2 Special
Amandment to this Daclaration, attaching as anExhibit thareto @ copy of the
Articles of incorporation of the Association, #s filed with the Secretary of
State of Flarida. Such Speckel Amendment may be meds by Declarant, its
Successors or-assignyg, without the consent or joinder of any other Dwnet or
the holdsr of any Mortgage upon any Lot or any interest in the Property. Upon
the crestion of the Association and the recording of such Specis! Amendment,
every Owner of a Lot which is subject to this Declaration shall be a member of
the Association. Membership shall bs appurtsnant to.and may.not ba
separeted from ownership of eny Lot which is subject to this Declaration.
Cwnarship of such 1ot shell be the sole qualification af membership.

Ssciion 2. Nembership and Yoting Rights. Tho Assoclation shall have
twe classes of voting memberships

Llass A, Class A members shail be all Owpers, withthe
excaption of the Declarant, and shall be entitled to one vote for sash
Lot in which they hold aninterest. When more than o6ne person holds
an interest in any Lot, all such persons shall be members. The vote.
for such Lot shall be exercised as they among themselves determine
but in ne event shall more than one vole be cast with respect to any
Lot.

¥y

£lass B, The Class B member(s) shall be the Declarant and
shall be antitled ta thres {3) votas for sach Lot owned. TheCiass 8
membership shall cease and be converted to Cless A membership on
the ‘happantm} of either of the following events, whichever pocurs
earlier:
{a) One hundred and twenty (120) days after the
conveyance that makes the totaf votes outstanding in the Class A

5
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. 13
membership equal thetoial votes outstandging in the Class B
membership: or

(b} Five vears after the conveyancs of the first lot to 2
Class A member;

provided however, that the €138 8 membership shall be reingtated
upon annexation to the properties of any additional residential property
and/or common area, but subject to further cessation in accordance
with the limitations set forth imthe preceding paragraphs {a)and (0}
of this Article (1}, whichever occurs first.

ARTICLE 1¥ = COVENANTS FOR MAINTENANCE ASSESSMENTS

Assessments. The Declarant, for sach Lot owried within the Property, hereby
covenants, and each Owner of any Lot by scceptance of & deed therefor,
whether or not it shall be 5o expressed in such deed, is desmad to covenant
and agree to pay to the. Assoctations {1) annual assessments or charges,
and {2) special assessments for capita] improvements, such asgessments to
be established and collocted as hereinafter provided. The anmual and spscial
assessments, together with interest and costs of collection and reagonable
sttorney’s- {ges, shall be 3 charge on the land and shall be & continuing Hen
upon the Lot against which each such assessment is made. Each.such
assessment, together with Interest, costs dand reasonable attorney's fees,
shall also be the personal obligstion of the person who was the Owner of such
Lot st the time when the assassment fell due, The personal obligation for
delfnguent assessmants shall not pass is any sutcessors In titte uniess
expressly assumed by them,

feclion2. Purpose of Asgossments. The assessments tevied by the As—
soclation shall ve used exglusively to promote the recraation, heaith, safety and
welfare of the residents in the Propsrty !nc‘ludlng but net Himited to the following:

{a) for the improvement and maintenance of the Common Area,
if any, which Declarant-herety covenants and agrées to malntain until
such time as an Assotiation is formed pursuant to Article i3

{b) for the maintenance, impravemant and operation of
drainage easements, surfece and subsurface dratnege systems,
dratnage retention basing, lakes of ponds and all associated drainage
structures serving or previding drainage of the Preparty; all of which
Deciarant hereby covenants and agress to maintain untfl such time as
an Assoctation is formed pursuant to Artitle LR

~ {c) to matitain in good condition and repalr any éntrance signs
.and any landscaping serving any entrancewsy to the Property described
hersin, and to maintain any Medlan areas or other landscaped areas
which are within the rights of way as shown on the plat; all of which
Declarant hereby covenants and agrees to maintain until such time as
an Association 18 formed pursuant Lo Articls 11T

{d) to do anything necessary and desirable, in the judgment of
thie Association, Lo keep the Property neat and attractive or to
preserve or snhance ths value theres?, or to eliminate firg, health or
safety hazards, or which, inthe judgment of the Association, may be 2
benefit to the Owners of the Propertyr

Section 3. Maximum Annual Assessment.

(a) Until January | of the vear immediately following the tonvey--
ance of the first Lot to an Owner, the maximum annugt agsessment shall
be one hundred and no/ 100 dollars ($100.00}) per yedr for each Lot. The
entire annual assessment shall be paid In advance in one payment.

{b) From and after Jaduary 1 of the year immediately Toliowing
the conveyance of the first Lot to an Owner other thanDectarant, the

7
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maximum V,anr'!__uail ‘assassment may be increased sach yéar nol more
than five percent {5%) abave the maximum assessment for the provious
year without a vote of the membership.

(c) From and aftér January | of the year immediately fouowlng
the convayance of the first Lot to an Owner other thap Declarant, the
miaximum annial assessment may be Increased abovs five. percent 15%)
by & vote of two-thirds {2/3) of each class of members who arevoting
in person or by proxy, 2t a mesting duly called for this purpose, at
which a-quotum is present.- .

(d) The Board mayfix the annual assessment at an amount not
in-excass of {he maximum,

{8) The Assoctation, in determining the corimon expenses,
shall establish and maintain en adequate reserve fund forthe perisdic
maintenance, repair and replacement of improvements to the Property
and Common Aréa, if any, and such reserve fund shall be maintained
out of regular assessments for common xpenses.,

10 the annual assessmems authorized above, the Associaticn may levy, in

any assessment year, 2 special assessmont applicable to that year only: to
mest bond fide expanses of the Assoctation not anticipated to be incurred ona
regular or annual basis, of to Cover the ¢ost and éxpense of maintenance ind
repairs or replacemonts of improvements upop 2 Lot which the Owner thereof
is responsible to make under Article Vil hereof, but has failed to maks, o -
for the purpose of defraying, in whole or in part, the cost of any

~construction, reconstruction, repair or replacoment of a capital

improvemert upon the Property or Common Area, if any, fnciuding fixtures -
and personal property related therete, provided that.any. such assessment

_shal} have the assent of two-thirds (273) 6f the votes of sach ¢lass of

members who are voting in person or by proxy at 2 mesting duly ¢alled for
this purpose.

Weritten notice of any meoting caliad for the purpose of taking any actlon
author!{zed under Section 3 or 4 shall be sent tc all members not less than
thirty (303 days nor more than sixty {60} days in advance of the meeting. At
such meeting, the presence of members.or of proxies entitied to cast a
majority-of ail the votes of ¢ach class of membiership shall constitute 3
quorum,

. Uniform Rate¢. Both annual and special assessments must be
ftxed ata unfform rate for all Lots, except that Declarant shali-pay a lesser
rate as set forth in Section 11 hereafter. The Assessments may be collecled
on a monthly or quartsrly basis, i.e,, 1712th or 174th of the annual
assessment on each Lot each month or aach quarter, res‘pec‘tively.

Section 2. m&mmmmmmmmgmm
The annual assessments provided for hereln shall commence as to all Lots on
the first day of the month following the formation of the Association and shall
be due or the first day of gach month thereafter. The-first annual

- assessment shall be prorated according to the number o1 months remaining in.
the calendar year. The Board shall fixthe amount of the annual assessment’

against sach Lot at least thirty {30) days inadvance of sach annyal
assessment perfod. ‘Written notice of the annual asssssment shall be sent to
every Owner subject thereto, Inthe event that the assessment is.not patd on
or before the 25th day of the month.a Jate penalty in an amount to be
determined from Lime to time by the Board, but not to exceed five doltars
{$5.00) shall be due and payable. The Association shall, upondemand, and
for a reasonable charge, furnish a certificale in writing signed by-an officer
of the Assoctation setling forth whether the assessments on.a specified Lot
have been paid. A properly executed certificate of the Association as to the
status of assessments on.a Lot is binding upon the Associalion as of the date
of its issuance.

V-
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! . Any assessments which 2re nol paid whon dus shalt be
delinquent . If the assessmant {s not pald wihin thirly (30) days after the due
date, the assessment shall bear indarest from the dus date at the rats of
fifteon parcont { 15%) par annum. The Association may bring an action at law
against the Owner personally obligated to pay same or foreclose the len
against the Lot, andinterest, costs, and reasonable attorney's fees of any

stich action shall be added Lo the amount of such assessmeont. No ownar may

watve br otherwise escape lability for the assessments providsd for herein
by non-use of the Property or Common Arga, if any, or zbandonment of the
owner's Lot.

Sectiond. Bubordinaifon of the Lisn to Mortgages. The len of the
assessments provided for harein upon any Lot shall be subordinalé Lo the Hen
of any first mortgage upon that Lot untess notice of the assessment Hen is
fHed in Lhe public records of Buval County, Florida, prior o the récording of
such mortgage. Sale or transfer of any Lot shall not affect the assessment
lien. However, the sa2le or transfer of 2ny Lot pursuant t6 mortgage
foraclosure or any proceeding iy Hou thereof, shali extinguish the Jan of
such z2ssessments as to paymants which betame due grior 1o such sals or
transfer. A foreclosura sale, or 3 procasding in lfeu thereof, shall not,
howevsr, extinguish the personal Nability of the Owner whose interest was
foraciased for any assessment upon the Owner's Lot whith becarie dus prior
tothe date of such sale. No sale ortransfer shall refieve such Lot from
lability tor any assessments thereafler becoming due or from the lien
thereof. Any such delinquent sssessments which were extingutshad pursuant
to the foregoing provision may be realfocated and assessed against the

- remaining Lots as a common expenss.

ﬁg;ﬁm_m . Al propsrty dedicated to, and accepted
by, a local public authority or uumy company, and ail prepertvdestgnated
as Common Ares, {f dny, and model unité or sales offices shall be exempt
from the assessment created horoin, except no land or Improvements.
devoted to dwelling use shall be exempt from assessments. -

Section 11. Declarant Assessment., Notwithstanding the foragoing. the
Declarant shall be exempt from the annua] sssessment charged Lo Ownsrs o
long as there is Class B membership as sel Torth fn Article Ii, excepl thal,
aftar crestion of the Asseciatfon, the Declarant shall pay each month to the
Assoctation an amount aqual to twenty-five percent {25%) of the annual
assessment due and payable for the applicable month {or each Lot upon which
the improvements have been complsted, which Developer owns, ang which is
not usad as 3 rosidence. At such time as the Lot is ocoupied, the Qwner
theraof, whetiier or not the Owner is the Declarant, shall be Hable for the
full month%y prorated pryments of the annual assessmant. Once the Lot has
basn otcupled for residential use It shall always be subjest to the payment of
the full agsessment, whether occupled or unoccupied.

So long as thers is Class 8 membership, Deciarant hereby covenants
and 3greas that In the svent Lhat the total annual assessment rovenues of the
Association ars insufficient Lo pay the operating exponses of the Association,
it shall provide the funds necessary Lo make up the deficit, within thirty (307
days of receipt of request for payment thereof from the Association, -
provided that if the deficit is the rasult of the failurs or refusal of an Owner
of Qwners to pay their annual s5sessmonts, the Asscciation shal! diligently
pursus 81l available remsdies ageinst such defaulting Owners, including the
immediate institution of Htigation te recover the unpatd assessments, and
shall reimburse the Declarant the amounts, if any, so collacted.

The Declarant’s assessment, whether 2 partia] or full assessment,
Logether with interest, costs and attorney's fees shalf be @ chards on the
Declaramt’s Lots and shall be a continuing lien upon the Lot agatnst which the
assessment {s mads.
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" ARVICLE ¥ ~ ARCHITECTURAL CONTROL 5

Architectural Review Committes, TheDeclarant, and its
syccessorsand assigns, shall appoint as a standing commities an Architec~
tural Review Committee (the *Commitiee*) composed of three {3} er more
persons. Members of the Committee shall serve at the pleasure of the
Declarant, s successors andassigns. No membsr of the Commi'tos shall be
entitlad to compensation for services performed, but the Declarant may
amploy indépandent profsssionat advisors to the Committea. Cominittee
membsrs nead not be Owners, - -

Section 2. Avpproval Rights, The Committes, its lagal representa- ’ x
tives, successors and assigns, shall have the exclusive ri ight to.approve the i
sits plan, architectural plans, specifications and materials for all bullding,
structures, grading, !andscaping, ang other improvements hersafter to be
constructed on any Lot, including but not 1imited to builldings, fences, walls,
exterior paint color changes; patios, verandas, utility:bulldings and
driveways, regardiess of their siza or purposs or attachment to any existing .
resldential bullding, Nobuilding, structure, grading, landscaping, fence or
other improvement may b eructed, placed, performed or remain on any Lot
unlsss and until 2 set of building plans a6 defined below, and such other
Infarmation with respect thereto as the-Committee may require, is submitted

L aSR o PR

to and apprcved in writing by the Committee.

Proceduras, The Committes shall exercise its right of
review and approwsl in the following manner: .

(a} AnQwner or other party who desires Lo place or construct

a building, structure, fencs, landscaping or other improvement ona
Lot or do any grading thereon shall submit two (Z) complste sets of
bulding plans, as described-below, ta the Commfttee. .

{b} The building plans mesi inciuda {i) specifxcatmns showmq
the nature, typs, shape, helght, size, floor pian and exterior color
© scheme of the proposed development, (it) drawings describing the

location and orientation of the proposed development on the Lot, its ~ -

gpproximate squars footage, and its front, side and rear elévations,
(1ii} a Hst of construction materials for the'proposed development,
(v} planis for-apy grading and-landacaping, (v) the proposed parking
layout, {vt) plans for handling trash and garbage, and (vif) a
construction schedule for the pmyosed development, The Committes
may.require the submission of apy information that the Committee, in
its sols digcretion, deems necessary to the formation of an informed
Judgment of the proposed profect. .

{c) The Committee shall have the absolute right Lo refuse to
approve any building, (encing, grading or landscaping plans or
proposed improvement on any ground or grounds (including purely
assthetic considerations) which the Committes shall; in its sole
discrstion, déem 16 be sufficlént.

{d) The Committee shall have-tep (10)_working;days sfter-the
date on which all plans, specifications and other required information
are submitted Lo approve or disapprove a preposed development, and

fallure by the Committes to send or personaly deliver written notice of

approval or disapproval within this time peried shall be deemed an
approval of the proposed development.,

{e) inthe event that a development is approved, construction
shall start promptly upon the receipt of 2 written notice of approval
and'shall be prosecuted te ¢ompietion with dgiligence and in strict

conformity with the plans and specifications upesi which such approval
is based.

{1} inlhe event {hat a develapmant is disapproved, the written
nolice of disapproval shall state, with ressonable getail, the

10
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reason{a) for disapproval, if, (nthe sole opinion of the Committee,
any defacts in the plang and specifications of the proposed project can
be satisfactorily cured, the writton notice of disapproval shail alse
contain the Committee’s recommendations for remedying the same,

{g) An ODwner whose dévelapment has been disapproved shall
have the right to appeal’ the decisions of the Committee to the Dwners in
the {oliowing manners: upon receipt of 2 nolification of disapproval, the
aggrieved owner shall turnish (o the other Owners 2 copy of all
materials submitted to the Committse as required by this Article, If
the Owner is able to secure the approval of Owners of 1% of the Lots
for the proposed development; the Owner shall submit the avidence of
such approval to the Committee, who shall then provide 1o the Owner
the written notice:-of approval of the development as provided inthis -
paragraph, All approvals secyred from the Qwners as provided in this
paragraph shall be in writing, executed by the Owner giving his or her
approval, whose gignature shall be acknowledged hefore a Notary

Public.

{n} The Committeo or the Declarant shall be entitied by
appropriate action to stop any construction of, or change, oF
aiteration in, any buflding, structurs, landscaping or other
improvement that is bagun without first acquiring approvel in
agcordance with the forsgoing provisions, and shall be entitied to
reguire that the premises be rostored to its original condition at the
expense of the Owner of the Lot and the person undertaking such
construction, change or alteration, or either of them,

ARTICLE V1 = USE SESIEiCIIQl!S

In order to provide for congental occx:panw of the Property and for the
protection of the value of the Lots, the use of the Property shalibe in
accordance with the following provisions $0 long as the Property is subject to
this Declaration:

.

Section V. Use of Lats, Each lot shal) be used for a single housenold
and for rosidential, non-commercial purposes only, except as provided
herein. Nothing herein shall be construed to prahibit 1easing of tha Lots or
the improvement therson, provided that such leases are in compliancs with
Section 5 hereof. Notwithsianding the foregoing, Declarant shall have the
right to use 2ny Lot or Dwelling Untt as s real estate sales office so Iong a5 .
that Lot or Dwelling Unit is owned by or leased to Declarant.

sggmz_., Not uss shall ho made of any Lot or of the
Common Ares, if any, which will increase the rate of insurance upon the
Property or any Lot, withoul prior consent of the Association or the Owner of
any affected Lot. No Ownar shall parmit anvihing to be done or kept enthe
Owner's Lot or on the Property or Common Area, if any, which will result in
cancallation of Iasuranca on any Lot or aay part of the Proparty er Common
Area, i any, or which will be inviolation of any law, No waste shall be
committed in the Common Area, if any.

. Nuisances. Ne noxious or offensive activity shall be
sllowed.upon the Property, or upon any Lot, nor any use or practics which is
the source of annoyancs or nuisance to Owners or guests or which interferes
wiht the peaceful possession and proper use of the Praperty or any Lot by
Qwners or the Association. Al parts of the Progerty shall be kept in a ¢lean
and sanitary condition, and no rubbish, refuse or garbage sha!l be allowed to
accuLmulats nor shell any fire hazard be allowed to oxist on the Proparty or
any Lot.

Sectiond, Lawful Use. Noimmoral, mpropar,‘offenslve or unlawlul
use shall be- made of the Proporty or any part thergef, and all valld Jaws,
2oning ordinances and regulations of all governmente! bodies having

© jurisdiction thereof shall be observed. The responsibility of mestingthe

requirements of governmiental bodies perlaining Lo mainlenance,

1
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replacement, madmcat!on or repair of the Proparty shall be tha same as 1§
elsewhere heraln specified,

: Lagsing. All 1vases of the Lots or improvements thereon
must be Tor 2 minimum of six (63 months and must provide that the lessee

shall be bound by the provisions of this Beclaration and any noncompliance by

such lessee shall be the responsibllity of the Owner. This section shahl not
apply to lease by an Swner Lo the Daclarant of premises for use as a resl
estate sales office.,

Section B, Datached Stryctyrss and Objects, None of the following
butldings, structures or objects shatl be erscted and maintained or allpwed
to remain on any Lot unless the same are Jecated wholly within the rear yard,
2nd obscured from view from any street or any sdfacent Lot or located in
such manner that the same are obscured from view from any street or any
adjacent Lot: pens, yards, platforms, and houses for pets, hothousas,
greenhouses, above ground storage or construction materials, wood, coal,
ol and other fuels, ¢clothes racks and clothes lines, clothes washing and
dryifg equipment, Jaundry rooms, appliances, tool shops and worksheps,
play houses, outdeor fireptaces, barbecus pits, gerbage and trash cans and
receptacies, and other mechanical squipment and any sther structures or
ebject determined by Declarant, the Board or the Committes Lo be of an
unsightly nature or appsarence. This provisionshall ol prohibit Declarant
from storiny construction matarlals upon any Lot during construction of

. improvements theregn.

Segtion?, Iﬁmg&;mgxmwanm Except as. otherw se
permitted herein, no.shed, shack, trailer, tent or other temporary or

movable building or structure of any king shan be erected or permittad to
remain on any Lot. This paragraph sball not however prevant the use by

Declarant of 2 temparary construction shed during the period of adtual
© construction of Units upon Lots hereunder, nor the use of adjacent sanitary

toilel facilities for workers during the colrse of such construstion, nor the
use of any Lot or Unit thereon for a sales office so jong a8 such Lot 18 owned
by Declarant.

Window Afr Conditioner, N window 2ir conditioner unit
shall be fnstalied-in any bisiiding upon any Lot withotd the prior written

- tonsent of Declarant, the Béard, or the Committee..

Amennas, No radio or telsvision aerlal antenna or satemte
dish aatennas or any other exterior electronic of electric equipment or
device of 2ny king shall be installed or méintained on'the exterior of any
tuilding 1ocated on a Lot, or on any protion of any Lot pof occupled by a
building or other structure, unless and untll Defcarant, the Board or the
Committes shall have apprcwed of the locallen, size and design thereof and
the necessily therefor.

Section 10, Mall Boxes, Thers shali be no mail boxes or newspaper
boxes unless approval therefor is given by Declarant, the Board or tho
Committee, which ghall 3180 require approval 88 to the initial and approval as
to continued location, size and desfgn.

Seclion ) {, Trash, Burning of trash, rubbish, garbage, leaves or
other materials, in the open, by an incinerator or otherwise, ‘is prohibited,
All garbage and trash must be stared in closed containers and in such
lacation so as to be hlddan from view from any sdiacent Lot or strest which
shall also require approval as to the initial snd spproval a5 to continued

location, size and dasign.

Sestian l2. Parking, Stocage, Repsirg, Excepl for passengsr cars and
plekup brucks for personal use, no vehicles (including, without Tinttation,
boats, trailers, motor homes, mobfle homas and recreational vehicles}, nor
any junk‘, abandoned, disabled or inoperable vehicias, including passenger
cars and pickup trucks for personal use, nor any simitar-property shall be

.
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kept on any street or driveway or stored on any Lot except within a garage,
or fulty fenced ragr yard. No repalring ar overhauling of any vehicles is
allowad on any parl of the Proparty of a Lot. Mo venicle shall be parked in
any portion of & Lot which i& not paved as ¢ driveway or parking area.

. Notwithstanding the foragoing, Daciarant shall have the right to maintain

temporary additional parking upen any Lot owned or leasad by Daclarsnt and
usod as 3 real estate sales office.

Conditton of Lotd, Each owner shall maintaln the entirs Lot

Saction 3.
(and the improvements thereon) in a neat and clean condition at all times.
o trash, garbags, rubbish, debris, refuss sr unsightly objects shall be
gllowed to be placed accumulated, or suffered to ramain an',mhere on gay Lot
or street.

Section 14, Drying. Outdeor drying of wash must be done in areas that
are completsly scroened from view from any adjaczent Lot or any street.

Section 15, Animzls. Ho animals, lveslock or poullry of any kind
shall be raised, bred, or maintained on any Lot or other portion of the
propactiss, There shall be allowed o6 more thantwo (2) domesticated dogs,
cats or other-houssleid pots for each Unit provided such pets are kept for the
plaasure and use of tho Onwsr, and net for commercial purpsses, and
provided that such pels shall not bs pérmittad to run free. If, inthe sale
discraifon of Daciarant or the Board, any of said pats become dangsrous of
an annoyanse of auisanse ta other restdents of the Property.or surrounding
areas, or dastructive of wildiife or property, they must not thersafter be.
kopt on the Property.

. Srading, No Lot or part thereol or any other partion of the
Praperty shall be graded, and oo changes in elevation of any portion of the

"Property shall be made which would adversely affect any adjacent property

without iha prior writlen consent of the Declarant.

Segtion 17, Each Owner shall contract with 2
garbage collection company or agency Lo remove garbage, trash and rubbish
from such Owner's Lot,

Saction 18, 1 Other than
Deciarant, no owner of any part of the Property shall, without the prior
written approval of Declarant; impose any additional convenants and
restrlcunns on any part of the Broperty.

Bagulztions, Reasoaable regulations and rules concerning
the use of the Property may be promuigated, modified or amended from time
Lo time by the Board; provided, howaver, that ail such rules and reguiations
not in affect at thetime of recording this Decleration and modifications or
amsndments *hereto shall be approved by not less than fHifty-one percent
(51%) of each class of members of the Associailon before the same shall
become effective, Members not present at mestings considering such
regulations or anmendments thereto may express their approval or
disapproval In writing, Coples of such regulations and amendments thereto
shatl be Turnished by the A iation to all Owners and residents of the
Property upon requést.,

Section 20, Eenges, Mo chain Hak fence shall bs eracisd upon any
portion of the Property and any wooden fente shall either be unfinighed or
have clear sealant applied. No fence shall be erected on.any Lot in the ares
betwesn the bullging foundation line at the front of the Dwslling Unit {and the
extension of such line fo its Intersection with the side Lot lines bounding (he
Lot} and the street in front of the Dwalling tinit, No fence of 2ny kind shall be
erocted, altered, modifled or maintaineti-upon any othsr portion of the Lot
untit the composition, materisis, design, locstion and height theroof has been
approved in writing by the Association or the Architectural Committes (as
defined 1n Article ¥ hereof ) a5 to the harmony of composition, materials,
cotor, design snd heighl in relation to surrounding structures and topography.

i3 .



http:approval.of

VL6950 P52391
OFFICIAL RECORDS
Tne Agsociation and Archltectural Committes shall requirs itie composition,

matarials, design and halght of any fance {o e consistant and harmonfous with
other fencas on the Property, {f any. All fences shall comply with the

- requirements of Artitle ¥, Sections 2-3 Kereof, The restrictions of this

parsgraph shall not apply to @ Lot owned by or leased to Declarant and used as
a reat estate sales office, so long a5 such Lot fs used for that purpose.

.. No aluminum, tinted op refloctive
glass or other tinted or reflactive matarial shall bo permitted on any window
of any bullding or other tmprovemant on'the property. No objects which are
unsightly or offensive in the sole opinfonof the Bogrd or the Committes shall
be placedin the windows 50 3§ to be visible from the strest or other
proparty.

Section 22, Exiarior Appearance, Inorder to praserve the
ar<hitectural consistenty and the unfform appearance of the improvemaents
constructed upon the Property, no alteration or chinges shall be made to the
exterior of any Dwelling Unit or improvements constructed upon the Property
{including changes in coloror painting of exteridr surtaces, installation of
exterior lighting or hardware of & differant typs of appearance from that
orfginally constructed, jnstalied or applied by Daclarant) without prior
written consent from the Baord or ths Arcmtectural Committee 25 required
by Article V hereof.

m Ho gdrage on any Lot shall be enclosod or

Section 23, y
converted for use. as part of the Hving area of @ Dwelling Unit, or used for any

purpose othor-than that for which it was originally constructed.

Section 24, Blons. No sign of any charactor shall be displayed or
placed upon any lot except “For Rent” or "For Sale’ signs, which signs may
refer only to the particular premlises on which displayed,. and shall be of

“ materlais, slze, helght and dasign specitied by the Developer which follows

City &)des. In no event shall any such permitted sign sxceed 24.Inches by 36
nches in size.. The Developer may enter upon any building piot and
summarily remove, without notice, any signs which do not maet the
provisions of this paragr'aph.

Section 23, Commaercial Signg, Nothing contained in thess Covenants
and Restrictions shal) prevent the Developer or any person designated by the

Developer from erecting or maintaining such commeércial or aisplay signs, of -

whataver stze and typs determined by Developer, ang such {temporary
dwellings, mode! houses and other structures as the Developer may deem
advisable.

Section 26, Iraes. Notree(s) maybe cut down or removed at sny
time after occupancy without-the prior written consent of the Board or
Commitiee, and in all eveénts, consent Mmust first bs obtained from the City of

Jacksonville, Florida, If required by applicable ordinance. This provision

doos not zmp!y to Daclarant. _

£ach Owner shall maintaln in good
ordar and repair the exterior of the bullding located upon such Owner's Let.
in the avent an' Owner of any Lot in the Property shall fail to maintain the
promises and the improvements situated thereon in 2 manner satisfactory to
the Board, then the Board, after approval by two-thirds (2/3) vote of the
Beard, shall have the right, through its agsnts, and employess, to enter
upon said Lot and to repair, maintain and resters the Lot and the exterior of
the bufldings and any other improvements erected thareon. The cost of such
exterior maintenance shall be due and pavable Immediately, shall be addec to
and became part of the assessment Lo which such Lot !s subject, and shall be
securad by the den for asuessments.

Section 2, Wmc_&ummmmmm The Owner of éach Lot

14
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(the *Servient Lot™) by acceptancs ¢f the Owner's deed, grents Lo each
adjacent Owner, sald Qwner's agents and emplovess tho right of ingress and
egress over the Seryvient Lot for the purpose of maintaining and repalring the
agjacent Owner's Lot &5 required herain. Any such entry except in the case
of an emergancy shall be during reasonable hours and done 8o #5 to minimize
any disturbance of the Servient Lot Owner's property use and upon completion
of the maintenance, the Servient Lot shall De restored toits condition prior
to entry. Inaddition, the Association and its authorized agents are hereby
grantad an easemant of ingress and egress over each and every Lot for the
maintenance and répair required by the DesTarant, and doing other work
reasonably necessary for the proper maintenanca and operation of the
Property and the improvements therson, -

Section 3. lLandscaping and Weed Conteol, Esch Lot, including the
portlon of the Lot between the street pavement.and the right of way line shell
be landscaped and maintained. No grave!, rocks, artificial turf or similar
material shall be permitted a8 substitute for a grass Jawn. No fences skali
be permitted on the-portion of the Lot between the Dwelling Unit and the
adjzcent public street. The composition, location and height of any fence to
b constructed onany other portion of the Lot shall be subject to the approval
of the Association. To the axtent perimitted by the City of Jacksonville, the
Asseciation ghall maintain the landecaping upoen any median areas within the
streets as shownon the Plat. The provisions of this paragraph shali net
apply to a Lot owned by or leased to Declarant for use as a real déstate sales
office, so long as the Lot and Improvements therson-are used for that
purpose, Each building plot, whether such plot be Improvéd ar unimproved,
shai} be kept frae of tail grass, undergrowth, dead trees, danperous dead

- tree imbs, weeds, trash and rubbish, and shall be kept at all times in-3 neat

and attractive condition. In the event. the ‘owner of any building plot fails to
comply, the Association or Declarant shall have the right, but ne obligatton,
to go Upon such buliding plot and to cut and remove tall grass, undergrowth,
and weeds ‘and rubblsh and any unsightly or undasicabla things and objects
therefrom, and fo do any other things and perform and furnish any labor
necessery or desireable in tts judgment to maintainthe property In 2 rieat and
attractive conditfon all at the expense of the owner of such bullding plot,

which expense shall be payable by such owner to the Association as described.

in'Section 1 above, i
ARTICLE Vi) =

Upor written request to the Association, identifying the name snd
addreas of a mortgage holder, Yender, insurer, or guarantor of a worigags
on the Property or any Lot.or the Federal National Mortgage Association.or
the Federal Home Loan Mertgage Corporation, the Veteran's Administration or
the Foderal Housing Administration, or any agent of any of the. aforesatd
having an interest in or mortgage upon 2 Lot {hersinafter jointly and
severally referred to a5 "Mortgagee™), such Mortgages will be entitied to
timely written nolice off )

{a) Any condemnation loss or any casualtly 1oss which affecis a
material portion of the Properiy or any Lot on which thare is a first
mortgage held, ir;s,urad or. guarantged by such Mortgagee.

{b) Any delinquency in‘the payment of assessments or charges
owed by an Jwner of a Lot subject to a first mortgage held, insured or
guaranteed by such Mortgegae, which remalnis uncured for a psriod of
sixty {60) days.

7 {c) Any lapse, cantellation oF material modification.of any
insurance policy or fidetity hond maintained by the Assocfation.

(d} Any proposed action which would require the consent of 3
- gpecified percentage of mortgage:holders.
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