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DECLAR4.TION 
OF 

COVENANTS AND RESTRICTIONS 
FOR 

PARKER PLACE 

. ,,,,;-µ... ,,/ ---· 
THIS DECLARATION is made this /7) 1 

day of (/,,, 1 ... :-u:z r"-£------- , 2005, by 
"I .,. 

Armsdale Road Development, Inc., a Florida corporation (the ":q'.eveloper"J, which declares that the 
real property described on EYJ1ibit A attached hereto and made a part hereof (the "Property"), which 
is owned by the Developer, shall be held, transfen-ed, sold, conveyed and occupied subject to the 
covenants, restrictions, easements, charges, liens and all other matters set forth in this Declaration 
which shall be deemed to be covenants running with the title to the Prope1iy and shall be binding 
upon the Developer and all parties having or acquiring any right, title or interest in the Property or 
any part thereof. · 

ARTICLE I 
MUTUALITY OF BENEFIT A.ND OBLIGATION 

Section 1.1 Mutualitv. The covenants, reshictions, and agreements set forth in this . 
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property, and 
are intended to create mutual equitable servitudes upon each such parcel in favor of the other parcels, 
to create reciprocal rights among the respective Owners, and to create privity of contract and an 
estate between the grantees of each and every parcel within the Property,-their heirs, successors and 
assigns. 

Section 1.2 Benefiis and Burdens. Every person who is an Owner does by reason of 
taking title to land located within the Property agree io all the terms and provisions of this 
Declaratjon ai1d shall be entitled to its benefits a..11d subject to its burdens. 

ARTICLE II 
DEFINITIONS 

The following words, when used in th.is Declaration shall have the following meanings: 

Section 2.1 · Association. The Parker Place Homeowners Association of Duval County, 
Lric., a Florida corporation not-for-profit. This is the Declaration 10 which the A,'1:icles of 
Incorporation (the 11.A.rticles") and Bylaws (the "Bylaws") ofthe}\ssociation make reference. Copies 
of the Articles and Bylaws are attached as Exhibits B and C, respectively. 

Section 2.2 Board. The B oard of Directors of the Associarion. 

Section 2.3 Common Area. Ail real property (including easements, licenses and rights 
to use real property) and personai property located \vi thin or adjacent to the Property, if any, which 
is owned by the Developer, or by the Association; and which the Developer has designated for the 
common use of the Owners by reference thereto in this Section 2.3, or by recording a Supplementary 
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Declaration, pursuant to the te1ms of Section 5.3 hereof. The Common A..rea initially designated by 
the Developer shall consist of the real property (and interests therein) more particularly described 
on Exhibit D attached hereto and made a part hereof together with all improvements constrncted 
therein by Developer, but not owned or maintained by a public or private utilit-1; company. 

Section 2.4 Developer. Annsda1e Road Development, Inc. and its successors and such 
of its assigns as to which the rights of the Developer hereunder are specifically assigned. Developer 
may assign all or only a portion of such 1ights in connection with po1iions of the Property. In the 
event of such a partial assignment, the assignee may exercise such 1ights of the Developer as are 
specifically assigned to it. Any such assignment may be made on a non-exclusive basis. Reference 
in this Declaration to A1n1sd.ale Road Development, Inc. as the Developer of the Property is not 
intended and shall not be construed, to impose upon Armsdale Road Development, Inc. any 
obligations, legal or othenvise, for the acts or omissions of third parties who purchase lots or parcels 
within the Property from A..'111sdale Road Development, Inc. and develop and resell the same. 

Section 2.5 Limited. Common Area. The Limited Cornman Area of a Lot shall consist 
of the po1iion of the Prope1iy between the front Lot line and the nearest edge of the paved road 
surface (as it may exists from time to time) and between the rear Lot line ai-id the nearest shore line 
of any lake contiguous to or within twenty (20) feet of the Lot, within the area bom1ded by the 
extension of the side Lot lines, together with any portion of the.Property contiguous to a Lot which, 
as a result of the natural configuration of the Prope1iy, is primarily of benefit to such Lot. Any 
question concerning the boundary of a limited common area shall be dete1mined by the Board of 
Directors of the Association. 

Section 2.6 Lot. .Any platted Lot or any other parcel of real prope1iy located i-Vithin the 
Prope1iy, on which one or more residential dwellings have been or could be coristructed. 

Section 2.7 Owner. The record owner or owners of any Lot. 

Section 2. 8 Prone rtv or Sub division. The real property desc1ibed on the attached Exhibit 
A and such additions and deletions thereto as may be made in accordance ,vith the provisions of 
Sections 3.2 and 3.3 of this Declaration. 

Section 2.9 PUD. Planned Unit Development Ordinance Number 2002-61 7-E, as enacted 
by the City of Jacksonville, as the same may be amended from iime to time. 

Section 2.10 Surface Water or Stormwater M,in i,oement Svstem. A system which is 
designed and constructed or implemented within the Prope11y to control discharges which are 
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, 
use orreuse water to prevent or reduce flooding, overdrai11age, environmental degradation, and water 
pollution or otherwise affect the guantity and quality of discharges from the system, as permitted 
pursuant to Chapters 4OC-4, 4OC-40, or 4OC-42, F.A.C. or regulations of similar import. For 
purposes of this Declaration, the Surface Vl acer or Stonnwater Management System shall be deemed 
to be a part of the Common Area and shall include any drainage swales locaied within the Property. 
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A.,.'llTICLE III 
PROPERTY SUBJECT TO THIS DECLARATION: 

ADDITIONS AND DELETIONS 

Section 3 .1 No ImoHed Extension of Covenants. Each Owner and each tenant of any 
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have 
agreed that ( a) the Property described on Exhibit A and such additional prope1iy as may be annexed 
pursuant to Section 3 .2 hereof shall be the only Property subject to this Declaration, (b) that nothing 
contained in this Declaration or in any recorded or umecorded plat, map, picture, drawing, brochure 
or other representation of a scheme of development, shall be construed as subjecting, or requiring 
the Developer to subject any other property now or hereafter owned by the Developer to this 
Declaration, and (c) that the only mam1er in which additional land may be subjected to this 
Declaration is by the procedure set forth in Section 3.2 hereof. · 

Section 3.2 Additional Lands. Developer may, but shall not be obligated to, subject 
additional land tci this Declaration ( or to the assessment provisions of this Declaration) from time 
to time provided only that ( a) any additional land subjected to this Declaration (or its assessment 
provisions) shall be contiguous to the Property then subject to this Declaration (for purposes of this . 
Section 3.2, property separated only by public or p1ivate roads, water bodies, golf courses, or open 
space shall be deemed contiguous), and (b) the Owners of property within additional lands made 
subject to this Declaration ( or its assessment provisions) shall be and become subject to this 
Declaration (or its assessment provisions), and shall be responsible for their pro rata share of 
co1mnon expenses for which assessments maybe levied pursuant to the tem1s of Aliicle VII of the 
Declaration. Addition of lands to this Declaration shall be made and evidenced by fiiing in the 
public records of Duval County, Florida, a Supplementary Declaration executed by the Developer 
with respect to the lands to be added. Developer reserves the right to supplement this Declaration . 
to add land to the scheme of this Declaration (or its assessment provisions) pursuant to the foregoing 
provisions without the consent or joinder of any Owner or mortgagee of land within the Properiy. 

Section 3 .3 Withdrawai of Lands. With the consent and joinder of Owners holding a 
majority of the votes in the Association, the Developer may, but shall have no obligation to, 
withdraw at any time, or from time to time, portions of the Prope1iy from the tenns and effect of this 
Declaration. Upon the Developer's request, the consent and joinder of each and every Owner to such 
withdrawal shall not be unreasonably withheld. The withdrawal oflands as aforesaid shall be made 
and evidenced by filing in the public records ofDuval County, Florida, a Supplementary Declaration 
executed by the Deveioper ,.vith respect to the lands to be ,vi th drawn. 

A . .RTICLE IV 
THE ASSOCIATION 

Section 4. J I\1embe:-shio. Each Q\,vner, including the Developer (at all times so Jong as 
it owns any part of the Property), shall be a member of the Association, provided that any such 
person or entity v,1ho holds such interest only as security for the perforn1ance of an obligation shall 
not be a member. Membership shall be appmienant ro; and may 11ot be separated from, ownership 
of any Lot. 
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Section4.2 Classes and Vo tin~- The Association shall have two classes of membership: 

(a) Class A Members. The Class A Members shall be all Owners, with the 
exception of the Developer, who shall be entitled to one (1) vote for each Lot owned. When more 
than one person holds an interest in any Lot, all such persons shall be members of the Association. 
However, the vote for any such Lot shall be exercised as the Owner's thereof shall detem1ine, but 
in no event shall more than one vote be cast with respeci io any Lot. 

(b) Class B Members. The Class B 1viember shall be the Developer who shall 
be entitled to three (3) votes for each Lot owned by the Developer. The Class B 1vfembership shall 
cease and be converted to Ciass A Membership on the happening of either of the following events, 
whichever occurs earlier: 

(i) vVhen the total votes outstanding in the Class A Membership equals 
the total votes outstanding in the Class B Niembership; 

(ii) December 31, 2012; 

(iii} Three (3) months after ninety percent (90%i) cf the Lots have been 
conveyed to members of the Association other than the Developer; or . 

(iv) Such earlier date as the Developer may choose to terminate the Class 
B lv'lembersliip upon notice to the Association. 

ARTICLEV 
CO.MM ON AREA RIGHTS 

Section 5.1 Convevance of Common Area. Developer agrees that all of the Common 
AJea owned by Developer shall be conveyed or assigned to the Association, subject to covenants, 
easements, restrictions · and other matters of record, before the date which is ninety (90) days 
following the conveyance of the last Lot owned by the Developer to any party. Upon the recordation 
of any deed or deeds conveying Common A.rea to the Association,· the Association shall be 
conclusively deemed to have accepted the conveyance evidenced by such deed or deeds. 

Section 5.2 Owners' Easement of Eniovment. Each Owner shall have a right and 
easement of enjoyment in and to the Common Area for its intended purpose, which shall be 
appurtenant to, and shall pass with, the title to the land of such Owner, subject to the following: 

(a) The right of the o,Nner of the Common Area, with the consent of the 
Developer (if different from such owner) to dedicate or transfer all or any pa1i of the Common .¼ea 
to any public agency, autho1ity or utility; provided however, the Common i\rea may not be 
mortgaged or conveyed free and clear of the provisions of this Declaration without the approval of 
Members holding t\.vo-thirds (2/3) of the total votes that are allocated to the Association's members; 

(b) All provisions of this Declaration, any plat of all or any parts of the Property, 
governmental restrictions, including the provisions of the PUD; 
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(c) Reasonable rules and regulations governing use and enjoyment of the 
Common Area adopted by the Developer or the Association; 

(d) The rights oftheDeveloperuT1der Section 5.3 to add to or withdraw land from 
the Common Area; 

( e) Easements, restrictions, agreements and other matters of record. 

The foregoing easement of enjoyment in favor of the Owners shall not be construed to create or 
imply any other easements or 1ights not expressly created by this Declaration, it being the intent 
hereof to limit the Owners' rights of use of specific portions of the Common i\rea to only the 
intended purposes of such portions of the Common Area. For example, the creation of each Owner's 
right to drain such Owner's Lot into the portions of the Common Area included within the Surface 
Water or Stom1water Management System, does not create any right of access by any Owner to such 
portions of the Common .Area over any other o~-11er's Lot or other privately owned portions of the 
Subdivision. 

Section 5.3 Riqht of the DeveJoner to Designate Prnpertv as Common Area or to 
VVithdraw Prooertv from the Common Area. Notwithstandfog anything to the contrary contained 
in this Declaration, the Developer shall have the right, in its sole discretion, to designate land, 
easements, use rights and personal prope1iy owned by the Developer as Common Area, provided 
only that such land shall be located within the Property or contiguous to the Property (for purposes 
of this Section'5.3, property separated only by public or private roads, water bodies, golf courses, 
or open space shall be deemed contiguous). For so long as the Developer shall own any Lot, foe 
Developer may, at any time, withdraw, or cause to be withdrawn, land from the Common iuea in 
the Developer's sole discretion. The prior sentence notwithstanding, in the event such withdrawal 
of Common Area shall materially and adversely affect any Lot, or materially and adversely affect 
access; visibility, or drainage to or from any Lot, the Developer shall not have the right to withdraw 
such Common Area without the consent andjoinder of the Owner of the Lof which is so affected. 
Addition ofland to and withdrawal ofland from the Common Area shall be evidenced by recording 
a Supplei:nentary Declaration in the public records of Duval County, Florida, which shall specifically 
reference such addition or withdrawal. Withdrawal ofland from the Common Aiea by the Developer 
shall tem1inate any and all easements and 1ights of use of the Owners in such land. No land owned 
by the Developer shall be deemed to be Common .Area unless such land is expressly referenced as 
such under Section 2.3 hereof, or subsequently designated as such by the Developer pursuant to 
Section 2.3 hereof and this Section 5.3, even if the Developer consents or acquiesces to the use of 
such land by the Owners. In the event any land, easements, use 1ights, or personal property owned 
by the Association shall be withdrawn from the Common Area pursuant to this Section 5 .3, upon the 
Developer's written request, the Association shall promptly execute and deliver to the Developer any 
and all deeds, bills of sale, assignments or other conveyance doc1m1ents as may be necessary or 
appropriate to effectuate the withdrawal of such Cornmoi1 ..A..rea. 

Section 5.4 Maintenance of Common Area and Comnliance with _ApoJicab!e Permits. 
The Association shall at all times maintain in good repair and manage, operate and insure, and shall 
replace as often as necessary, the Common A.rea and any improvements and landscaping (except 
utilities owned and maintained by public or private utility companies providing water, sewer, 
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electrical, fire protection, cable television, telephone, or similar utilities to the Property, or any 
portion thereof) situated on the Common Area, if any. The Association shall maintain all lakes, 
swales, drainage areas, drainage easements, and control stn.1ctures, and shall preserve and protect all 
designated conservation areas and littoral zones located within, adjacent, or in near proximity to the 
Property, in accordance with all pennit requirements and conditions contained in applicable dredge· 
fill, consumptive use, surface water permits, or any other applicable pern1its issued by the United 

· States Anny Corps of Engineers ("ACOE"), Florida Department of Environmental Protection 
(''FDEP"), St. Johns River Water 1\/Ianagement District ("SJRW1vfD"), and Duval County, Flo1ida 
and all statutes, rules, regulations and requirements pertaining to surface water management, 
drainage and water quality promulgated by the SJRWMD, the FDEP, and all other local, state ai1.d 

federal authorities having jurisdiction. The Association shall maintain those portions of the 
Common Area designated by applicable pem1it as conservation tracts, stonnwater management tracts 
or similar designations, in accordance with all pennit requirements, rnles, and regulations 
promulgated by all local, state and federal authorities having jurisdiction. The Association shall be . 
responsible for the maintenance, operation and repair of the Surface Water or Stormwater 
Management System. Maintenance of the Surface Water or Stonnwater Management System shall 
mean the exercise of practices which allow the system to provide drainage, water storage, 
conveyance of other surface water, or stonnwater management capabilities as pennitted by the 
SJRWMD. The Association shall be responsible for such maintenance and operation. Any repair 
or reconstruct1on of the Surface Water or Stonnwater Management System shall be as permitted, or 
if modified, as approved by the SJRWMD. All maintenance obligations of the Association shall be 
perforn1ed as ordered by the Board of Directors of the Association, and all or any portion of the cost 
of such maintenance inclm·ed by the Association pursuant to this Section 5 .4, shall be a common 
expense of the Association to be collected and paid in the manner prescribed by this Declaration. 

Section 5.5 Easement for Maintenance Pin-noses. The Developer hereby grants to the · 
Association and its successors, assigns, agents, and contractors, a perpetual, non-exclusive easement 
in, on, over and upon those portions of the Property as maybe reasonably necessary for the purpose 
of maintaining the Common _Area, including without limitation, the Surface Water or Stom1 Vv ater 
Management System, or other portions of Property to be maintained by Association, in accordance 
with the requirements of this Declaration. By the easement granted hereby, the Association.and its 
successors, assigns, agents and contractors, shall have the right to enter upon any portion of any Lot 
which is included within the Surface V!ater or Sto1m \Yater Management System, at all reasonable 
times and in a reasonable manner, to operate, maintain or repair the Surface \1/ater or Stonn 'Nater 
Management System as required by the SJR\V1vID. Additionally, the Association shall have a 
perpetual, non-exclusive easement for drainage over the entire Surface Water or Stonnwater 
Management System. No Owner or other person shall alter the drainage flow of the Surface Water 
or Stonnwater Management System, including buffer areas or swales, without the prior written 
approval of the S.TRWMD. The easement granted hereby shall not be exercised by any paiiy in a 
manner which unreasonably interferes with the use, occupancy, or enjoyment of any improved 
portion of the Property. Fu1iher, in the event that any po;iion of the Prnpe1ty shall be damaged or 

altered in any way as the result of the exercise of the easement rights granted hereby, such portions 
of the Prope1iy shall be im.rnediately restored to the condition that existed immediately prior to such 
damage or alteration by the party exercising such rights. 
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ARTICLE VI 
ARCHITECTURAL CONTROL 

Section 6.1 Architectural Review and Aoo.roval. Except for the initial constmction of 
residential dwellings and related structures, landscaping, and other improvements ("Initial 
Construction"), no landscaping, improvement or strncture of any kind, including without limitation, 
any building, fence; wall, screen enclosure, sewer, drain, disposal system, landscape device or object, 
driveway or other improvement shall be commenced, erected, placed or maintained upon any Lot, 
nor shall any addition, change or alteration therein or thereof be made, unless and until the plans, 
specifications and location of the same have been submitted to, and approved in writing by the 
Association. All plans and specifications shall be evaluated as to visual and acoustical p1ivacy and 
as to the harmony of external design and location in relation to surrotmding structures, topography, 
existing trees and other natural vegetation and as to specific conformance with architectural criteria 
which inay be imposed from tir:ne to time by the Developer or the Association. It shall be the burden 
of each Owner to supply two (2) sets of completed plans and specifications to the A.rchitectural 
Review Board ("ARB") and no plan or specification shall be deemed approved unless a written 
approval is granted by the ARB to the Owner submitting same. The ARB shall approve or 
disapprove plans and specifications properly submitted within thniy (30) days of each submission. 
Any change or modification to an approved plan shall not be deemed approved uniess a "Written 
approval is granted by the __ A.RB to the Owner submitting same. 

Section 6.2 Architect.:iral Review Board. The architectural review and control functions 
of the Association shall be administered and performed by the i\RB, which shall consist of three (3) 
or five (5) members who ·need not be members of the Association. The Board of Directors of the 
Association shall have the right to appoint all of the members of the ARB. A majority of the ARB 
shall constitute aquornm to transact business at any meeting of the ARB, and the action of a m~iority 
present at a meeting ar which a quorum is present shall constitute the action of the f\.RB. Any 
vacancy occurring on the i\.J.1{B because of death, resignation, or other termination of service of any 
member thereof shall be filled by the Board of Directors. 

Section 6.3 Powers and Dutjes of the ARB. The.ARB shall have the following powers 
and duties: 

(a) To recommend amendments to the architectural c1iteria to the Board at sucb 
time as the Board shall have the right to adopt or amend architectural criteria for the Property. For 
so long as the Developer shall be entitled to elect or appoint a majority of the members of the Board, 
only the Developer shall have the right to promulgate, amend, eliminate, or replace architectural 
criteria applicable to architectural review to be conducted by the Association. At such time as 
members of the Association shall elect a majority of the members of the·Board, such architectural 
criteria shall be prnmulgated, amended, eliminated, or replaced by the Board. Any amendment of 
the architectural criteria shall be consistent with the provisions of this Declaration. Notice of any 
amendment to the architectural criteria_, \vhich shall include a verbatim copy of such amendment, 
shall be delivered to each member of the Association. The delivery to each member of the 
Association of notice and a copy of any amendment ro the architectural c1iteria sha11 not, however, 
constitute a condition precedent to the effectiveness or validity of such amendment. It shall not be 
necessary for the architectural c1iteria, or any amendment thereto, to be recorded. 
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(b) To require submission to the . .<\RB of two (2) complete sets of all plans and 
specifications for any improvement or strncture of any kind requiring review and approval of the 
ARB pursuant to this Article VI. The i\RB may also require submission of samples of building 
materials proposed for use on any Lot, and may require tree surveys to show the effect of the 
proposed improvements on existing tree cover, and such additional infonnation as reasonably may 
be necessary for the A.RB to completely evaluate the proposed stmcture or improvement in 
accordance with this Declaration and applicable architectural c1iteria. 

(c) To approve or disapprove in accordance with the provisions of this .A1iicle VI, 
~my improvements or structures of any kind (other than Initial Construction), or any change or 
modification thereto, the construction, erection, perfo1111ance or placement of which is proposed 
upon any Lot, and to approve or disapprove any exte1ior additions, changes, modifications or 
alterations therein or thereon. All decisions of the .A.RB may, but need not be evidenced by a 
certificate in recordable form executed under seal by the President or any Vice President of the 
Association. Any party aggrieved by a decision of the ARB shall have the right to make a written 
request to the Board, within thirty {30) days of such decision, for a review thereof The 
detennination of the Board upon review of anysuch decision shall be dispositive. 

( d) To adopt a schedule of reasonable fees for processing requests for ARB · 
approval of proposed improvements. Such fees, if any, shall be payable to the Association, in cash, 
at the time that plans and specifications are submitted to the ARB. 

Section 6.4 Compensation of ARB:f The Board may, at its option, pay reasonable 
compensation to any or all members of the .A.RB. 

Section 6.5 Review ofinitia! Construction bv Developer. No Initial Constrnction shall 
be cori1menced upon any Lot unless and until the plans, specifications and location of the same have 
been subrniited to, and approved by, the Developer in \.Vriting. AH plans and specifications shall be 
evaluated as to visual and acoustical privacy, as to hannony of external design and location in 
relation to surrounding strnctures, if any, topography, existing trees and other natural vegetation, and 
as to consistency with this Declaration and architectural criteria made applicable to Initial 
Constrnction by the Developer from time to time. 

Section 6.6 Variance. · The Developer and the A.RB may authorize variances from 
compliance with any architectural provisions this Declaration or appiicable architectural criteria 
when circumstances such as topography, natural obstructions, bardships, or aesthetic or 
environmental considerations require same. Such a vaiiance must be evidenced by a document 
signed by an authorized representative of the Developer or ARB, as applicable. If such a variance 
was granted, no violation of the covenants, conditions and restrictions contained in this Declaration 
shall be deemed to have occuned with respect to the matters for which the variance was granted. 
The granting of such a variance sha1l not, however, operate to waive any of the terms and provisions 
of this Declaration for any purpose except as to the particular Lot and particL11ar provisions of this 
Declaration or applicable architectural criteria covered by the variance, nor shall it effect in any way 
an Owner's obligation to comply witb all govem.,,'Tiental laws and regulations, including but not 
limited to, zoning ordinances and setback lines or requirements imposed by any governmental or 
municipal authority. 
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· Section 6. 7 Limited Liabilitv. In connection with all reviews, acceptances, inspections, 
pennissions, consents or required approvals by or from the Developer, the ARB, or the Association 
as contemplated by this Article VI, neither the Developer, the ARB, nor the Association shall be 
liable to an Own~r or to any other person on account of any claim, liability, damage or expense 
suffered or incurred by or threatened against an Owner or such other person and arising out of or in 

. any way related to the subject matter of any such reviews, acceptances, inspections, pern1issions, 
consents or required approvals, whether given, granted or with.held by the Developer, the ARB, or 
the Association. 

ARTICLE vn 
COVENANTS FOR MAINTENA. __ NCE A~SESSMENTS 

Section 7.1 Creation of foe Lien and Personal Obfo,ation of Assessments. Each 
Owner of a Lot within the Property hereby covenants, and by acceptance of a deed therefore, wheth er 
or not it shall be so expressed in any such deed or other conveyance, including any purchaser at a 
judicial sale, shall hereafter be deemed to covenant and agree to pay to the Association any annual 
assessments, and any special assessments established and coUected as hereinafter provided. All such 
assessments, together with interest thereon from the due date at the highest lawful rate and costs of 
collection thereof (including reasonable attorneys' fees), shall be a chaJge and continuing lien upon 
each Lot against which each such assessment is made, and shall aiso be the personal obligation of 
each Owner. No Owner may avoid liability for the assessments by waiver of rights to use, or by 

non-use of, the Common Areas or by abandonment. 

Section 7.2 Purnose of Assess1nents. 

7.2 .1 The . annual assessments levied by the Association shall be used for the 
purposes of management and accounting fees, taxes, insurance, and utility charges relating to the 
Cornmon Area, to fond the obligations of the Association set forth in S ection 5.4 h ereof, and for all 
other purposes reasonably contemplated by this Declaration, the Articles, the Bylaws, or any cost 
sharing or similar agreement to which the Association is or may become a party. Fu1iher, such 
annual assessments may be levied to fund reasonabie reserves for deferred maintenance of, or non­
recurring expenses related to, the Common A..rea including, the Surface Water or Stonnwater 
Management System. The maintenance responsibilities of the Associa6on payable through 
assessment of the Owners shall specifically include, but not be limited to, the perpetual maintenance 
of all retention ponds, drainage swales, and all other drainage and stonnwater management 
improvements lying within the Prope1iy, and all other such improvements, constituting a part of the 
Surface Water or Storn1water Management System pern1itted by the St. Johns River Water 
Management District under Permit No. 4--031--87857--1 (the "Surface Water P erinit") including all 
operation, sai11pling, testing, monitoring and maintenance requirements as specified by the Surface 
Water Pem1it. Assessments collected by the Association to fund reserves shall be separately 
accounted for, it being the reguirement of this D eclaration that such funds shall be used exclusiv e ly 

for defe1Ted maintenance of, or non-recuning expenses related to, the Common A . .rea including the 
Surface Water or Stormwater .Management System. 

7.2.2 The Board ofDirectors may levy special assessments for any purpose relating 
to pennissible or required activities ofthe Association pursuant to this D eclaration, the Articles, or 
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the Bylaws. Any funds collected pursuant to such a special assessment shall be used solely for the 
purpose or purposes identified by the Board of Directors at the time such special assessment is 
levied. 

Section 7.3 Calculation and Collection of Assessments. Annual assessments shall be 
established by the Board of Directors based upon an annual budget. Each Owner's pro rata share of 
the total annual assessment or any special assessment shall be based upon the following calculations: 

(a) Owners of Lots shall pay a pro rata share of annual and special assessments 
which shall be allocated among the Owners as provided in subparagraph (b) of this Section 7.3. 
Except as hereafter provided, the annual assessment amount allocated to each Lot is hereby 
established to be, and shall not exceed, $200.00 per Lot. From and after December 31, 2005, such 
amount may be decreased, or increased by an amount not to exceed ten percent (10%) of the prior 
annual assessment amount per Lot, such annual increases to be cumulative and self-operative. 
Fmiher, by a vote of not less than three-fifths of the members of the Board of Directors, the 
foregoing assessment amount per Lot may be increased above the ten percent (10%) limitation set 
forth in this Section 7.3. 

(b) All annual an1 special assessments shall be established at a unifonn rate per 
Lot. 

(c) The assessment obligations of each Owner other than the Developer shall 
commence upon the recordation of this Declaration in the cun-ent public records of Duval County, 
Florida. Annual assessments shall be collectable in advance on a periodic basis established by the 
Board of Directors from time to time, which periodic basis shall not be less frequent than annually. 
Special assessments shall be collectible in advance in the manner established by the Board of 
Directors at the time such special assessments are authorized. 

Section 7.4 Effect of Non-Payment of Assessment: Lien, Personal Obligation, and 
Remedies of Developer. The lien of the Association shall be effective from and after recording in 
the public records of Duval County, Florida, a claim of lien stating the description of the Lot 
encumbered thereby, the name of the Owner, the amount and the due date. Such claim of lien shall 
include assessments which are due and payable when the claim of lien is recorded as well as 
assessments which may accrue thereafter, plus interest, costs, attorneys' fees, advances to pay taxes 
and prior encumbrances and interest thereon, all as herein provided. Upon full payment of all sums 
secured by such claim oflien, the same shall be satisfied ofrecord, and the affected Owner shall pay 
the cost of such satisfaction. If the assessment is not paid within fifteen (15) days after the due date, 
the assessment shall bear interest from the due date at the highest lawful rate, and the Association 
may at any time thereafter bring an action to enforce the lien authorized hereby by appropriate 
foreclosure proceedings and/or a suit on the personal obligation against the Owner. In the event the 
Association shall fail to bring such an action for collection of a delinquent assessment within thi1iy 
(30) days following receipt of written notice from any Owner demanding that such proceedings be 
commenced, such Owner shall be authorized to institute such proceedings. There shall be added to 
the amount of such delinquent assessment the costs of collection incuITed by the Association, or such 
Owner, which shall specifically include without limitation r_-easonable attorneys' fees for trial and 
appeal. 
(00117381.DOC.} 
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Section 7.5 Subordination of Lien to Mortga~es. The lien of the assessments provided 

for by this Declaration shall be subordinate to the lien of any bona fide mortgage which is perfected . 
by recording p1ior to the recording of the claim of lien for any such unpaid assessments. Such 
subordination shall apply only to the assessments which have become due and payable prior to a sale 
or transfer of the affected Lot by deed in lieu of foreclosure, pursuant to a decree of foreclosure, or 
pursuant to any other proceeding in lieu of foreclosure of such mortgage. No sale or other transfer 
shall release any Lot from liability for any assessments thereafter becoming due, nor from the lien 
of any such _subsequent assessments. A 1:v1itten statement of the Association that the lien is 
subordinate to a mortgage, shall be dispositive of any question. of subordination. 

· Section 7.6 Developer's Asse·ssments. Not.vithstanding any provision of this Declaration 
to the contrary, during the Development Period ( as defined below) the Lots and other p011ions of the 
Property owned by the Developer shall not be subject to any annual or special assessments levied 
by the Association or to any lien for such assessments. During the Development Period, the 
Developer shall pay the.balance of the actual operating expenses of the Asso_ciation ( excluding costs 
of major repairs, defened maintenance, replacements and reserves) remaining after the levyi.ng of 
and payment of assessments due from Owners other than the Developer pursuant to assessments 
levied by the Board of Directors pursuant to this Declaration. The Developer shall be obligated to 
fund such balance only as the expenses are actually incuned by the Association during the 
Development Period. The Development Period shall begin upon the conveyance of the first Lot in 
the Prope1iy to an Owner other than the Developer and shall continue until (i) the Developer shall 
-notify the Association that it will no longer pay for operating deficits of the Association; or (ij) the 
Class B Membership shall cease and be converted to Class A Membership. Upori."tennination of the 
Developer's agreement to pay operating deficits, the Developer shall become obligated to pay 
assessments on Lots O'Nned by it within the Prope11y on the same basis as other Owners. In no event · 
shall the De_veloper be obligated to pay for operating deficits of the Association after the Developer 
no longer owns any Lots within the Property. 

liliTICLE VIH 
EXTERIOR 1VI.AINTENANC1?. ASSESSN1ENT 

Section 8 .1 Exterior Maintenance. The Association may provide maintenance upon any 
Lot or Limited Common Area requiring same, when necessary in the opinion of the Association's 
Board of Directors to preserve the beauty, quality, or value of any or all portions of the Property. 
Such maintenance shall include but not be lin1ited to paintiug, roof repair and replacement, repair 
of gutters, downspouts, and exterior building surfaces, and yard clean-up and yard maintenance. 
Each affected Owner shall have fifteen ( 15) days within which to perform the required maintenance 
after being notified in writing by the Association that such maintenance is necessary before the 
.Association unde1iakes the maintenance. 

Section 8.1 Assessments of Costs. The cost of any m aintenance undertaken by tbe 
.Association under the provisions of Section 8.1 shall be assessed against each Lot upon which such 
maintenance is perfom1ed or, in opinion of the Board, benefitting from same. Exterior m aintenance 
assessments sha1l not be considered a part of the annual or special assessments imposed upon the 
Property pursuant to Article VII of this Deciaration. Any exterior maintenance assessment shall be 
a lien upon each Lot assessed and the personal obligation of the Owner of each such Lot and shall 
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become due and payable in all respects, together with interest, attorneys fees, and costs of collection, 
as provided for in Section 7.3, and shall be subordinate to mortgage liens to the extent provided by . 

Section 7.5. 

Section 8.3 Access. For the purpose of performing the maintenance authorized by th.is 
.A..rticle, the Association, through its duly authorized agents or employees, shall have the right, after 
the notice to the Owner provided under Section 8.1, to enter upon any Lot at reasonable hours on any 
day except Sunday. In the case of emergency repairs, access will be penni tted at any time vvi th only 
such notice as under the circumstances is _practically affordable. 

ARTICLE IX 
UTILITY PROV1SIONS 

Section 9.1 Water Svstem. The central water supply system provided for the service of 
the Prope1ty shall be used as sole somce of potable water for all water spigots and outlets located 
within or on all buildings and improvements located on each Lot. Each Owner shall pay water meter 
charges of the supplier thereof and shall maintain and repair all portions of the water lines serving 
the Owner's Lot in accordance with the requirements of the applicabie utility supplier. No individual 
potable water supply system or well for consumptive purpos~s shall be pern1itted on any Lot without 

the prior written consent of the Association. 

Section 9.2 Sewage Svstem. The central sewage system provided for the service of the 
Prope1ty shall be used as the sole sewage system for each Lot. Each O,Nner shall maintain and repair 
all p01tions of the sewer lines serving the Owner's Lot in accordance with the requirements of the 
applicable utility provider, and shall pay when due the periodic charges or rates for the furnishing 
of such sewage collection and disposal ser vices made by such utility provider. No sevvage shall be 
discharged onto the open ground or into any wet land, lake, pond, park, ravine, drainage ditch or 
canal or roadway and no septic tank or drain field shall be placed or allowed with.in the Property. 

Section 9.3 Garbage CoHection. 

(a) Garbage, trash and rubbish shall be removed from the Lots only by parties or 
companies approved by the Association, which approval shall not be umeasonably withheld. Each 
Owner shall pay when due the periodic charges or rate for such garbage collection service made by 

the party or company providing the same. 

Section 9.4 U-tilitv Service. It shall be the resoonsib ilitvofthe Ovmer or occuDantof each 
-' J • 

Lot to make direct aiTangements with the suppliers of electricity, water, sewer, and any other utility 

services for service to such Lot. 

ARTICLE X 
USE F...E-STRICTIONS _AND RlGBTS AND 

EASEMENTS RESERVED BY DE'VELOPER 

Section l 0.1 Residential Use. The Lots subj ect to this Declaration may be used for 
residential dwellings and for no other purpose except that one or more Lots may be used for model 
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--------- homes dming the development and sale of Lots within the Property or other properties. No business 
or commercial building may be erected on any Lot and no business may be conducted on any paii 
thereof No Lot shall be divided, subdivided or reduced in size without the prior \.Vritten consent of 
the Developer. Assessments for common expenses attributable to ai1y Lot which may be subdivided 
pursuant to this Section 10.1 shall be reallocated by the Developer, in its sole discretion, at the time 
w1itten consent for such subdivision is given by the Developer. 

Section 10.2 Livin!l' Area. Each detached single family residence constrncted upon a Lot 
shall contain a minimum of one thousand two hundred (1200) square feet of heated and air 

conditioned living area. 

Section 10.3 No Detached BuiidinQs. No garages, tool or storage sheds, tents, trailers, 
tanks, temporary or accessory buildings or strnctures shall be erected or pem1itted to ri;main on any 
Lot without the p1ior written consent of the Developer. 

Section 10.4 Setbacks. 

line. 

10 .4.1 Front. No d,velling shall be erected within twenty (20) feet of any front Lot 

10.4.2 Side. No dwelling shall be erected within five (5) feet of any side Lot line. 

10.4.3 Rear. No dwelling shall be erected within ten (10) feet of any rear Lot line. 

10.4.4 Easement Are3s. No d'.velling shall be erected within any easement area 
shown on any plat of all or any portion of the Property or within any easement reserve~ by Section 

11.1 of this Declaration. 

10.4.5 Measurement of Setbacks. All setbacks shall be measured from the exterior 

wall of the dwelling to the applicable Lot or parcel boundary. 

Section 10.5 Landscapin.£. Lai1dscaping shall be instailed on each Lot as stated hereafter. 

10 .5 .1 Except for landscaping installed by the Developer, a landscaping plan for each 
Lot and Limited Common Area appmtenant thereto must be submitted to and approved by the 
Developer at the tin1e of Initial Construction of a residence on such Lot. Maximum utilization of 
existing trees and shrubs, and natural landscaping techniques shall be encouraged. Sodding with St. 
Augustine or Bennuda grass varieties only will be required as set forth in the architectural criteria 
established pursuant to Article VI hereof. i'Jl Lots and appurtenant Limited Common .Areas that are 
not landscaped or left in a natural w·ooded state shall be grassed to the paved roadway and/or lake's 
edge v,rhere such Lot abuis a roadway and/or lake. 

10.5.2 Subsequent to approval by the Deveioper of landscaping plans submitted 
pursuant to Section 10 . .5.1 above, the O1.vner shall be obligated to compiete the landscaping of his 
Lot and Limited Common .¼ea in accordance \:Vi th such plans and Section 10.5.1 above, within 
thirty (30) days following the issuance of a Ce1tificate of Occupancy or similar final approval for the 
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residence constructed on the Lot by the Building Department of Duval County, Florida, or other 
governmental authority having jurisdiction. In the event the landscaping is not completed as 
provided herein, the Association shall have the right to enter the Lot and complete said landscaping 
in accordance with the approved plans, in the same mann.er as exterior maintenance may be 
perfo1med by the Association pursuant to .A.1iicle Vill of this Declaration. The Association shall be 
entitled to a lien against the Lot in an amount equal to one hundred ten percent (110%) of the cost 
to complete landscaping on such Lot and Limited Common A . .rea, which sum may be collected as 
provided in Article VII hereof. 

Section 10.6 l\1otor Vehicles and Boats. No boats, recreation vehicles or other 1i.1otor 
veh.icles, except four wheel pass.enger automobiles, shall be placed, parked or stored upon any Lot, 
nor shall any maintenance or repair be perfonned upon any· boat or motor vehicle upon any Lot, 
_exc~t within a building, or otherwise screened, so as to be totally isolated from public view. 
Commercial vehicles shall not be parked within the Prope1iv within RUblic view on a regular basis. 
Construction trailers maybe parked only with the prior written consent of the Develo;ei- and in m1 
area designated by the Developer. 

Section 10.7 Nuisances. Nothing shall be done or maintained on any Lot which may be 
or become an annoyance or nuisance to any paiiy. A:ny activit,; on a Lot which interferes with 
television, cable or radio reception on another Lot shall be deemed a nuisance and a prohibited 
activity. If a dispute or question arises as to what may be or become a nuisance, the issue shall be 
submitted to the Association's Board of Directors, whose decision shall be dispositive of such 
dispute or question. No immoral, improper or unlawful use shall be made of any portion of the 
Prope1iy and all valid laws, zoning ordinances and regulations of governmental agencies having 
jurisdiction thereof shall be complied with. 

Section 10.8 Ailltenna. The installation of alJ aerials, antennae or satellite dishes shall be 
subject to the approval of the ARB in accordance with architech1ral criteria imposed by the 
Developer or the Association from time to time and in accordance with all applicable rules and 
regulations of the Federal Com.1.1.mnicaiioi1s Commission or other governmental authorities having 
jurisdiction. 

Section 10.9 Lakes. Only the Developer and the Association shall have the right to pump 
or otherwise remove any water from any lake adjacent to or near to the Subdivision for the pmvose 
of irrigation or other use, or to place any refuse in such lake or lakes. The Developer and the 
Association shall have the sole and absolute right (but no obiigation) to control the water level of 
such lake or lakes and to control the gro1.vth and eradication of plants, fowl, reptiles, animals, fish 
and fungi in or on any such lake. No gas or diesel d1iven boat shall be pennitted to be operated on 
any ]alee. Lots which now or may hereafter be adjacent to or include a pmiion of a lake (the "lake 
parcels") shall be maintained so that such grass, planting or other lateral support to prevent erosion 
of the embankment adjacent to the lake and the height, grade and contour of the emban .. 1<:ment shall 
not be changed without the prior \Vritten consent of the Association. Further, all shoreline 
vegetation, including cattails and the like, shall be maintained and controlled by the Owner of any 
iake parcel pursuant to the requirements of Section 10.16 hereof. If the O1vner of any lake parcel 
fails to maintain the embaill'" .. ment or shoreline vegetation as part of its landscape maintenance 
obligations in accordance vvith the foregoing, t]1e itssociation sh.all have the right, but no obligation, 
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to enter upon any such lake parcel to perfonn such maintenance work which may be reasonably 
required, all at the expense of the Ow'Iler of such lake parcel pursuant to the provisions of Article 
VIII of this Declaration. TjtJe to any lake parcel shall not include ownership of any riparian rights 
associated therewith. No docks, bulk.heads or other stmctures shall be constmcted on such 
embankments unless and until same shall have been approved by the Developer and all applicable 
governmental agencies·. The Association shall have the right to adopt reasonable mles and 
regulations from time to time in connection with use of the surface waters of any lake adjacent to or 
nearby the Subdivision. The Association shall have the 1ight to deny such use to any person who in 
the opinion of the Association may create or participate in the disturbance or nuisance on any pa.it 
of the surface waters of any such lake. The use of the surface waters of any such lake shall be 
subject to rights granted to other persons pursuant to the mles and regulations of the Association. 

·wITH RESPECT TO WATER QUA.LITY, WATER LEVELS, vVILDLIFE AND LAKE 
BANKS, SLOPES AND LAKE BOTTOMS, .ALL PERSONS i\.P-..E REFERRED TO SECTIO:N 
12.10 HEREOF. 

Section 10.10 Insurance and CasuaHv D amages. Each Ovvner shall be required to obtain 
an.d maintain in force and effect a policy of fire and other casualty insurance with coverage adequate 
to cover the full replacement cost of the dwelling and other improvements located on the Owner's 
Lot. In the event of damage or destruction by fire or other casuaity to the improvements on any Lot, 
the Owner shall commence reconstmction of the improvements within six (6) months from date of 
casualty and shall repair or rebuild such dainaged or destroyed improvements in a good workmanlike 
manner, within a reasonable time not to exceed one year and in accordance with the provisions of 
this Declaration. The improvements shall be reconstmcted in accordance with the original plans and 
specifications including color scheme, placement on Lot and materials. All debris must be remo_ved 
immediately and the Lot shall be restored to an orderly condi1ion within a reasonable time not to 
exceed sixty (60) days from the date of such damage or destruction. 

Section 10.11 Trees. No tree or shrub, the trunk of vlhich exceeds six (6) inches in diameter 
one (1) foot above the ground, sha11 be cut do-wn, destroyed or removed from a Lot without the p1ior 
express written consent of the Developer, except for trees located within 2J1 approved building pad, 
and the area within five (5) feet of such building pad. 

Section 10.12 Artificial Ve£etation. No artificial grass, plants orother rutificial vegetation 
shall be placed or maintained upon the exterior po1iion of any Lot, unless approved by the ARB. 

Section 10.13 Signs. No sign of ~rjnd.§b_all be displa,ved to the public view .Dn any 1:3.t 
exce t as mav be ap roved as to size and design arid in accordance with crite1ia established b the 
AEsociation; provided however, directiona signage to be used drning the constrnction of homes 
within the Prope11y shall be solely subject to the approval of the Developer. 

Section 10.14 Lighting. No lighting shall be pern1itted which alters the residential character ~ 
of the Subdivision. 

Section l 0. i 5 Animais. AIJ animals shall be kept under control by each Ovmer at all times 
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and leashed when outside the boundaries of the Owner's Lot. Animals shall be kept for the pleasure 
of Ovmers only and not for any commercial or breeding use or.purposes. If, in the discretion of the 
Board, any animal shall become dangerous or an annoyance or nuisance to other Owners, or 
destmctive of wildlife or prope1iy, such animal may not thereafter be kept on a Lot. Fwiher, in the 
event any group of animals shall collectively become dangerous or an annoyance or nuisance to other 
Owners, or destrnctive to wildlife or prope1iy, the Board shall have the 1ight to require the applicable 
Owner to reduce the number of animals kept on the Lot, or to take such other remedial action as the 

Board shall specify. 

Section 10.16 Maintenance of Lots and Limited Common Areas. After construction of 
improvements on a Lot has commenced, no weeds, underbrush or other tmsightly vegetation shall 
be pern1itted to grow or remain upon any Lot or Lin1ited Common Area. No refuse pile or unsightly 
objects shall be allowed to be placed or suffered to remain ai.1)where within the Property. All such 
Lots and any improvements placed thereon, shall at all times be maintained in a neat and attractive 
condition and landscaping shall be maintained in a neat, attractive and orderly manner, including 
maintenance of grass, plants, plant beds, trees, tL1rf, proper iu ~gation and lake edge maintenance, all 
in a manner with such frequency as is consistent with good property management. In order to 
implement effective control, the Association, its agents and assigns, shall have the 1ight to enter upon 
any Lot for the purpose of mowing, prnning, removing, clearing, or cutting underbrush, weeds or 
other unsightly growth and trash which in tl1e opinion of the Board distracts from the overall beauty 
and safety of the property in accordance with tbe provisions of Article VIII hereof. During 
constrnction upon any Lot, any and all vehicles involved in the constrnction or delivery of mate1ials 
and supplies to the site shall enter and exit the site only over the driveway or driveway subsurface 
and shall not park on any roadway or any Property other than the Lot on v,rhich constrnction is 
proceeding. During constrnction of the dwelling or other improvements, the Owner will be required 
to maintain his Lot in a clean condition, providing for trash and rnbbish receptacles and disposal. 
Construction debris shall not be pe1111itted to remain upon any Lot. 

Section l 0.17 Fences. Except as approved by the Developer as part of Initial Constrnction, 
or as subsequently approved by the ARB, no fence, wall or other barrier shall be constructed upon 

any Lot or any other portion of the Property. 

Section 10.18 lVfaintenance of Drivewavs. Each Lot Owner shall be responsible for 

maintenance of the d1iveway serving his Lot. 

Section 10.19 \Vin<low Air Conditionin~. 1'-To window air conditioning units shall be 

installed on any building within the Subdivision. 

Section 10.20 Comoiiance with Laws. All Owners and other occupants of rhe Property 
shall at all times comply with the tenns ofthePUD, and all environmental, land use, marketing and 
consumer protection ordinances, statutes, regulations, and pennits applicable to the Property or to 

any improvements constructed thereon. 

Section 10.21 Platting and Addition::.il Restrictions. The Developer shail be entitled at any 
time, and from time to time, to plat or rep lat all or any pan of the Property owned by it, and to file 
any covenants and restrictions, or amendments to this Dec1aration, v.1ith respect to any undeveloped 
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portion or portions of the Property owned by the Developer. 

Section I 0.22 Jurisdictional Areas and Permits. THE PROPERTY HAS BEEN OR 
WILL BE DEVELOPED IN ACCORDANCE WITH REQUIREMENTS PERMIT NU1YIBER 4-
031-87857-1 ISSUED BY THE SJRV/MD (THE "PER_MITS"). THE PERMITS ARE OR 'NILL 
BE OWNED BY THEASSOCIA TION AND THE ASSOCIATION HAS THE OBLIGATION TO 
ASSURE THAT ALL TERMS AND CONDITIONS THEREOF ARE ENFORCED. THE 
ASSOClATION SHALL HAVE THE PJGHT TO BRil-JG AN ACTION, AT LAW OR IN 
EQUITY, AGAINST ANY OWNER VIOLATING ANY PROVISION OF THE PERMITS. 

FURTHER,ANYOvVNEROVv'NINGALOTWHICHCONTAn--TSORISl,.DJACENTTO 
JURISDICTIONAL WETLA~NDS OR CONSERVATION AREAS AS EST/wLISHED BY THE 
ACOE ORSJRWlvIDORBY A.l'>fi APPLIC/1.BLE CONSERVATION EASEMENT SHALL BY 
ACCEPTANCE OF TITTE IQ THE LOT. BE DEEMED TO HA VE ASSTTTVfPD LT-IE 
'" f)BLIGA TlON TO COMPLY WITH THE REQUIREMENTS OF THE PERiv11TS AS THE S611E 
RELATE TO SU WNER'S LOT ,i\ND SHALL AGREE TO .!VLLi....i.'NTAIN" SUCH 
J S ICTI NAL LANDS AND CONSERVATION .-6,REAS IN THE CONDIT ON 
RE9UIRED UNDER THE PERMITS. Il-J Tfil EVENT THAT A_N O\Vt--TER VI _Tl::',:::; THE 
TERlvfS AND CONDITIONS OF THE PERlvIITS AND FOR P,,_NY REASON THE DEVEL PER 

ASSOCIATION IS CITED TFiEREFORE. THE OWNER AGREES TO Il®El'vfNJFY 
4i-ID I-foL_p THE"DEVELOPER AND THE ASSOCI.A_TION RA.RlvfLESS FROM ALL Q2.S» 
AR.ISING IN CONNECTION THEREWITH, INC! I IDING ·w1THOT JT I JMTT A. TTON P.LL COST 
AND ATTOR.NEYS' FEES, AS WELL AS A.LL COSTS OF CURING SUCH VIO,1ATION. 

NOPERSONSHALLALTER THEDRA.Il\iAGEFLO\A.TOFTHESURFACEWATERORf 
STORMW ATER MANAGEMENT SYSTEM OR ANY PORTION OF THE JURISDICTIONAL . 
vVETLANDS OR CONSERVATION A.REAS, Il'-f CLUDING WITHOUT LilvHT ATION, A.l'\JY 
BUFFER AREAS, SWA.LES, TREATMENT BERMS OR SWALES, \\71THOUT THE PRIOR 
VPJTTEN APPROVAL OF THE SJRW11D OR ACOE, AS .A.PPLICABLE_. 

A..~TICLEXI 
RIGHTS AND EASEJVIENTS RESERVED BY DEVELOPER 

Section 1 l . l Easements for ln£"ress. Egress. Utiiiries and Drnina~e. The Developer 
reserves for itself, its successors, assigns and designees, a right-of-way and perpetual, nonexclusive 
easement for ingress and egress and to erect, maintain and use utiliiies, e]echic, telephone and street 
lighting poles, wires, cables, conduits, stom1 sewers, sanitary se\vers, water mains, gas, sewer, water 
lines, drainage ways and strnctures, cable teievision and radio equipment or other public 
conveniences or utilities, on, in and over, (i) any portion of the Common Axea; (ii) any area 
designated as an easement, private srreet or right-of-way area on any plat of all or any ponion of the 
Property; and (iii) a strip ofland within each Lot five feet in ,vidth along the front, rear and sides of 
each Lot. 

Section 11.2 Drainage Flow. Drainage flov>' shall not be obstructed or dive1ied from 
drainage easements_ The Developer or the Association may, but shall not be required to, cut 
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di·ainways for surface water wherever and whenever such action may appear to be necessary to 
maintain reasonable aesthetic standards relative to the Property and sunounding properties. These 

easements include the right to cut any trees, bushes or shrnbbery, make any grading of the land, or 
· to take any other reasonable action necessary to install utilities and to maintain reasonable aesthetic 
standards, but shall not include the right to disturb any permanent improvements erected upon a Lot 
which are not located within the specific easement area designated on the plat or resen1ed in this 
Declaration. Except as provided herein, existing drainage shall not be altered so as to divert the flow 
of water onto an adjacent Lot or into sanitary sewer lines. 

Section 11.3 Future Easements. Developer reserves the right to impose further 
restrictions and to grant or dedicate additional easements and rights of way on any Lots within the 
Property owned by Developer. In addition, Developer hereby expressly reserves the right to grant 
easements and rights-of-way over, under and through the Common Area so long as Developer shall 
own any p01iion of the Prope1iy. The easements granted by Developer shall not materially or 
adversely affect any improvements or umeasonably interfere with the enjoyment of the Common 
Area. 

Section 11.4 Cable Television or Radio. Developer reserves for itself, and its successors 
and assigns, an exclusive easement for the installation, maintenance and supply of radio and 
television cables within the rights of way and easement areas depicted upon any plat of any po1iio11 
of the Property or within any easement reserved by this Declaration. 

Section 11.5 Easements for Maintenance Pnrnoses. The Developer reserves for itself, 
the Association, and their respective agents, employees, successors or assigns, easements, in, on, 
over and upon each Lot and the Common Area as may be reasonably necessary for the purpose of 
preserving, maintaining or improving roadways, landscaped areas, wetland areas, lakes, ponds, 
hammocks, wildlife preserves or other areas, the maintenance of which may be required to be 
perfonned by the Developer or the Association. 

Section 11.6 Develoner Rights Re: Temoo.rnrv Structures. Etc. Developerreserves the 
right for itself, it successors, assigns, nominees and grantees, to erect and maintain such temporat--y · 
dwellings, model houses and/or other strnctures upon Lots ovvned by the Developer, which it may 
deem advisable for development purposes and to do all acts reasonably necessary in connection with 
the construction and sale of improvements located on the Lots within the Subdivision. Nothing 
contained in this Declaration shall be constrned to restiict the foregoing rights of Developer. 

ARTICLE XII 
GENER4.L PROVISIONS 

Section 12. i · Remedies for Violations. 

12.1.1 If any Ownet or other person shall violate or attempt to violate any of the 
covenants or restrictions herein set forth, it shall be lawful for the Association, the Developer, or any 
Owner (i) to prosecute proceedings at law for the recover)' of damages against those so violating or 
attempting to violate any such covenant; or (ii) to maintain any proceeding against those so violating 
or attempting to violate any such covenant for the purpose of preventing or enjoining ail or any such 
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violations, including mandato1y injunctions requiring compliance with the provisions of this 

Declaration. The ACOE and the SJRVltvID shall have the right to enforce, by a proceeding at law 
or in equity, the provisions contained in this Declaration which relate to the maintenance, operation 

and repair of the Surface Water or Stormwater Management System and/or jurisdictional wetlands 
or· conservation areas subject to the control of the ACOE or SJRWlvID, and it shall be the· 
Association's responsibility to assist the ACOE, the SJR\VMD or both in any such enforcement 
proceedings. In the event litigation shall be brought by any party to enforce any provisions of this . 
Declaration, the prevailing party in such proceedings shall be entitled to recover from the non­
prevailing party or parties, reasonable attorneys fees for pre-trial preparation, trial, and appellate 
proceedings. The remedies in this section shall be construed as cumulative of all other remedies now 
or hereafter provided or made available elsewhere in this Declaration, or by law. 

12.1.2 In addition to all other remedies, and to the maximum extent allowed by law, 
a fine or fines may be imposed upon an Owner for failure of an 0\vner, his family, guests, lessees, 
invitees or employees, to comply with any covenant or restriction herein contained, or rule of the 
Association, provided the following procedures are adhered to: 

(a) For a first violation, the .A_ssociation shall warn tbe Owner of 
the alleged infraction in writing. 

(b) For a subsequent violation, the Association sl1all provide the 
Owner with a notice of its intent to impose a fine for such violation. Included in the 
notice shall be the date and time of a meeting of a committee appointed by the Board 
of Directors (the "Rules Enforcement Committee") at which time the Ovmer shall 
present argument as to why a fine should not be imposed. At least fourteen (14) days 
prior notice of such meeting shall be given. 

( c) At the meeting, the alleged infractions shall be presented to the 
Rules Enforcement Committee, after which the Committee shall receive evidence 
and hear argument as to why a fine should not be imposed. A ·written decision of the 
Rules Enforcement Committee shall be submitted to the Ovmer not iater than thirty 
(3 0) days after the Board of Directors meeting. At the meeting, the O\.vner shal1 have 
the right to be represented by counsel and to cross-examine witnesses. 

(d) The Rules Enforcement Committee, by majority vote, may 
impose a fine not to exceed the maximum amount allowed by la1N from time to time. 

( e) Fines shall be paid not later than five ( 5) days after notice of 
the imposition or assessment thereof 

(f) The payment of fines shall be secured by one or more liens 

encumbering the Lot or Lots ovmed by the offending Ovmer. Such fines and liens 
may be collected an enforced in the same mam1er as regular and speciai assessments 
are collected and enforced pursuant to .Article Vil hereof. 

00082276. l·iPD . 5 

Rev. 09-03-03 

(g) All monies received from fines shall be allocated as directed by 

19 



the Board of Directors. 

(h) The imposition of fines shall not be construed to be an exclusive 
remedy, and shall exist in addition to all other rights and remedies to which the 
Association or any Owner may be otherwise legally entitled; provided, however, any 
fine paid by an offending Owner shall be deducted from or offset against any . 
damages which may be otherwise recoverable from such Owner. 

(i) The Rules Enforcement Committee shall be comprised of not less than 
three (3) members who are not officers, directors, or employees of the Association, or the 
spouse, parent, child, brother or sister of an officer, director or employee. No member of the 
Rules Enforcement Committee shall participate in the review of any infraction in whicl1 such 
member is alleged to have participated. 

Section 12.2 SeverabiHtv. Invalidation of any of the provisions of this Declaration by 
judgment or court order shall not affect or modify any of the other provisions, which shall remain 
in full force and effect. 

Section 12.3 · Additional Restrictions. No Owner, without the prior written consent of the 
Developer, may impose any additional covenants or restrictions on any part of the Property, but the 
Developer may include in any contract or deed hereafter made and covering all or any part cif the 
Property, any additional covenants or restrictions applicable to the Property so covered which are 
not inconsistent with and which do not lower standards established by this Declaration. 

Section 12.4 Titles. The addition of titles to the various sections of this Declaration are 
for con~renience and identification only and the use of such titles shall not be constrned to limit, 
enlarge, change, or otherurise modify any of the provisions hereof, each and all of which shall be 
constrned as if not entitled. 

Section 12.5 Termination or Amendment. The covenants, restrictions, easements and 
other matters set forth herein shall run with the title to the Property and be binding upon each Owner, 

· the Developer, the Association, and their respective successors and assigns for a period of fifty (50) 
years, and shall be automatically renewed for successive ten (10) year periods unless terminated as 
herein provided. The Owners holding two-thirds (2/3) or more of the total votes of the A.ssociation 
may alter, amend ortenninate these covenants. Any amendment to this Declaration \,Vhich alters any 
provision relating to the Surface Water or Stormwater Management System, beyond maintenance 
in its original condition, including the water management portion of the Common Areas, must have 
the prior written approval of the SJR WMD. Any amendment to this Declaration vvhicl1 amends the 
responsibilities or obligations of the parties with respect to the ACOE Pem1it, must have prior 
written approval of ACOE. This Declaration may not be tern1inated unless adequate provision for 
transferring perpetual maintenance responsibility for the Surface Water or Stonnwater Management 
System obligation to the then Owners of the Lots is made, and said transfer obligation is permitted 
under the then existing requirements of the SJRV{(VID or its successors and the County or any other 
governmental body that may have authority over such transfer. In the event that the Association is 
dissolved, prior to such dissolution, all responsibility relating to the Surface vV ater or Stormwater 
Management System and the Permits.must be assigned to and accepted by an entity approved in 
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· writing by the ACOE and SJRWMD. Any amendment to this Declaration shall be executed by the 
Association and Developer, if applicable, and shall be recorded in the cun-ent public records of 
Duval County, Florida. For so long as there is a Class B Membership and provided HUD or VA 
shall have insured or hold a mortgage within the Property, the following actions shall require 
approval of the Federal Department of Housing and Urban Development ("HUD") and the Veteran's 
Administration ("VA"): annexation of additional properties, dedication of any portion of the 
Common Area, and amendment of this Declaration. 

Section 12. 6 Assignment of Permit Resoonsibilities and Indemnification. In connection 
with the platting and development of the Property, the Developer assumed certain obligations in 
connection with the maintenance of the Surface Water or Stonmvater Management System and the 
ACOE pennit. The Developer hereby assigns to the Association, and the Association shall be solely 
responsible for, all of the Developer's obligations and responsibilities for maintenance of the Surface 
Water or Storn1water Management System pursuant to all applicable Permits and the plat of the 
Subdivision and for compliance with the ACOE Permit. Subsequentto the tem1inatio11 of the Class 
B Membership, the Association shall indemnify, defend and hold the Developer harmless from all 
suits, actions, damages, liability and expenses in connection with loss of life, bodily or personal 
injury or property damage, or any other damage arising from or out of an occurrence in, upon, at or 
resulting from the operation or maintenance of the Surface Water or Stormwater Management 
System, occasioned wholly or in part by any act or omission of the Association or its agents, 
contractors, employees,. servants or licensees. 

Section 12. 7 Conflict oi· Ambiguitv in Documents. To the extent of any conflict, 
ambiguity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this 
Declaration shall control both the Articles and Bylaws. 

Section 12.8 Usai!e. Whenev.erused, the singular shall include the plural and the singular, 
and the use of any gend~r shall include ail genders. 

Section 12.9 Effective Date. This Declaration shall become effective uponits recordation 
in the public records of Duval County, Florida. 

Section 12.10 Disclaimers as to Water Bodies. NEITHER THE DEVELOPER, THE 
ASSOCIATION, NOR ANY OF THE1R SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, 
COM1v1ITTEE IvIBivIBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTR..i\CTORS OR 
SUB-CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHA.LL BE LIABLE OR 
RESPONSIBLE FOR MAINTAINING OR ASSURING THEW ATER QUALITY OR LEVEL IN 
ANY LAKE, POND, CANA.L, CREEK, STREAM OR OTHER WATER BODY ADJACENT TO 
OR WITHIN THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE 
SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNiv1EN.TAL OR 
QUASI-GOVERNMENTAL AGENCY OR AUTHORJTY. FURTHER, ALL OW'NERS AND · 
USERS OF ANY PORTION OF THE PROPERTY LOCATED .ADJACENT TO OR HA VINO A 
VIEW OF A.NY OF THE .A..FORESAID WATER BODIES SRALL BE DEEMED, BY VIRTUE 
OF THEIR ACCEPT A.t"'JCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HA VE 

-- AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ANY .AND ALL CHANGES IN 
THE QUALITY AND LEVEL OF THE WATER fN SUCH BODIES. 
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ALL PERSONS ARE HEREBY NOTIFIED THATFROMTThifE TO TIME ALLIGATORS, 
POISONOUS SNAKES, AND OTHER WILDLITE :MAY INHABIT OR ENTER INTO WATER 
BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND MAY POSE A THREAT 
TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO 
DUTY TO PROTECT AGAINST, Al\TD DO NOT IN ANY MANNER WARRANT AGAINST, 
ANY DEATH, INJURY OR DAM.A.GE CAUSED BY SUCH W1LDLIFE. 

ALLPERSONS A.RE HEREBY NOTIFIED THATLAKEBANI(S AND SLOPES WITHIN 
CERTAIN AREAS OFTHEPROPERTYMAYBESTEEP AND TR.<\TDEPTHS NEA.R SHORE 
MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR USE OF, ANY LOT OR 
OTHER PORTION OF THE PROPERTY, ALL OWNERS OR USERS OF SUCH PROPERTY 
SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES 
FROM ANY AND ALL LIABILITY . OR DAlvfAGES ARISING FROM THE DESIGN, 
CONSTRUCTION, OR TOPOGR.i\PHY OF ANY LAF..E BANKS, SLOPES, OR LAKE 
BOTTOMS LOCATED THEREIN. 

IN VVITNESS '\VHEREOF, the Developer has caused this instrnment to be executed under 
' '.!.... 

seal this /"6' day of ~dltrt:iid,, , 2005. 

Signed, sealed anq delivered 
in the presence of:· 
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ARMSDALE ROAD DE\'ELOPl\lIENT, INC., 
a Florida corporation 

Address: 
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4315 Pablo Oaks Court - Suite 1 
Jacksonville, Florida 32224 



STATE OF FLORIDA 

COUNTY OF ovv:4-L-

) 
)SS 
) 

The foregoing instrument was acknowledged before me this /1/(.., day of JA,.,;v4 rt-'( 

2005, by J,4/A.t,if f:17,,.,_,u_ , the V!e-e -l~nu)&---t of ARl\1SDALE ROAD 
DEVELOPMENT, INC., a Florida corporation, on behalf of the corporation. 
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~~ 
(P1int Name/ H.,_,,~ J-<-t -:/,€'".,,.,_,~1 ) 

NOTAR/{.;FUBLIC, State of 
Florida aYLarge 
Commission # --=----,----
My Commission Expires:.....-,-------
Personally Known __ i-,---_____ _ 
or Produced I.D. ----,-------
[check one of the above] 
Type ofiden_tification Produced 




