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THIS DECLARATION OF CONDOMINIUM is made this/ép day of
. 1983, by Wecdet Senturk, herein called “"béVeloper®,
ress is P.0. Box 1162, Orange Park, Plor;da 32073

ARTICLE 1
PURPOSE

Section 1.1 - ﬁurpose:

. The purpose of this Declaration is to submit the lands
o the inmprovements to baconstructed thereon, all as described in
.#y Declaration, to the condominium’ form of - a“nershlp and use in
t+ 0 mannex provided by the Condomlnlum Act. . -

ARTICLE 2
.NAME AND ADDRESS OF CONDOMINIUM

Section 2.1 - Name and Address of Condominium.

; - The nawe by which this ODndOmlnlum is to be 1ﬂentlfled is
'The Beachcomber, a condominium. The. address of the condominium is
413 First Street, Jacksonville Beach, Florida 32250

ARTICLE 3
ASSOCIATIOV

Section 3,1 - As ocxatlonu

: Thg Florida not for profit corporation formed by -the
T bt as the association for the owners of the c0ndoan1um is
¢ Beacnzomber Condominium' Aukociation, Inc,, which shall, be re-
Eerrnd to ‘im this Declaration os the "ASbOClatlon"

ARTTCLE 4
LEFINITIONS

Section 4.1 ~ Definitions.

. Excuepl an othecwise eRprens aly provided for in this Degqla-
-:atlon, the definitions for certain terms in this Declaration shall .

L ebe the same an those provided in Lhe Condominium Act including but
o CROU Timited Lo 718,103,
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ARTICLE 5
THE LAND

Section 5.1 - The Land (Not Homestead Of Developar),

The land owned in fee simple by the Developer, which by
this Declaration is being submitted to the condominium form of owner-
+ship, lies in Duval County, Florida, and is more particularly descri-
‘bed as Lot 3, Block 41, Pablo Beach, -according to - the plat thetreof

. recorded in Plat Book 3 page 28 of the ourvent public recoxrds of

Duval County, Florida, and a Part of Lot 2, Block 41, as described on
aae 2n« which land is' not the homestecad of Developer.

- ARTICLE &
B DACE LRi‘.A'I’IO\I o C.CNDO“I"W[UM

Section 6.17~ Date,of Creation Of Cendomlnium. .

This condom1n1um will bc created as of the date that this
Déclaravion is rocorded in the current public recoxds of Duval County, -
Florida. This Declaration has heen exaecuted and acknowledged by the
”Dev910yor with the requirements for a deed. There are no obher per-
A5 sons having record fee simple title to the land.

ARPICLE 7
JOLNDER OF MORTGAGEES

, _ Section 7.1 - Joinder of Mortgagees.

Any porsoens hav:ng any record interest in any mortgage en-
cumbernng the - land at the time of the recordation of this Declaration
wlll join in the exccution and ncknowledgment of this Declaratxon in -
the same manner as the Dnvolowor, or, if so. stated at ‘the end of this
‘elaration, will, by separate ins trument, "executéd .and acknowledged
< Lo requirements for a deed, consent to and ubordxnate to thts
Jéclaralion as pormittod by 718.104(3).

ARTIGLE 8 '
IORETLFTCATION OF UNITS

Soction B.l = Tdentlfication of Units.

- Thore will be dwelve (12} units in this coandominium. They
will bhe jdentificd, based upon their vosition on caeh Cloor, by tha
“following mumbora: 201, 202, 203, 204; 3dl, 302, 303, 304; 401, 402,
fdQ3. AU4, Ro unit will bhoear the name nwnhnr fa another unit,
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. 48 Penman Road South
. Jacksonville Baeach, Florida 32250
: ﬁ':amh 16, 1983 (904) 241-8550
LEGAL DESCRIPTION

-FOR: BEACHCOMBER
CONDOMINIUM LANOS

A PART OF: .
LOT 3 AND A PART OF LOT 2, BLGCK 41, PABLO BEACH SOUTH AS

i ON PLAT 1WEREOF RECORDED IN PLAT BUOW I, PAGE 28 UF THE
URRENT PUSBLIC RECORDS OF DUVAL COUNTY, FLORIDA AND BEING MORE -
PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF .BEGINNING

'coﬁuence AT THE .SOUTHWEST CORNER GF SA1D LDT 3;- THENCE NORTH

©54130" WEST ALONG THE EASTERLY RIGHT-offwAv LINE OF FIRST STREET

(& 50-FOOT RIGHT-0F-uaY AS NOW ESTABLISHED), A DISTANCE OF 65.50 FEET
TE{TH& NORTHERLY LINE OF SATOD LODT 3; THENCE NORTH 80°05'3C" £A3T ALONG
3'Ajo NORTH LINE 07 LO? 7, A DISTANCE OF 121,00 FEET; THENCE MORTH 9°
547130" WEST, A DISTANCE OF 27.10 FEET; THENCE NORTiI 80°0U%'30" EAS! A
DISTANCE OF 18.00 FEET; THENCE SOUTH 9954°30% EAST, DISTANCE ‘OF ‘45.84 "
| ZREEET THENCE SOUTH 69954307 CAST, A DISTANCE OF 8,31 FEET; THENCE NORTH,

' f,-;a" EAST, A DISTANCE OF 24.00 FEE[: TH&Néﬁ%NORTH 99541 50" WEST, nf_f

k]

[STANCE OF -50.00 FEET; THENCE NORTH 80%05'30°% LAST, A DISTANCE OF 32.00

AFEET TU THE EAST FACE OF A CONCRETE BULKHEAD; THINCE SOSTH ALONG SAID

"‘E.I;‘ST FACE Gf BULRIEAD, A DISTANCE OF wr,60 FEET MDRE OR LESS TO THE

S0UTH LIHE OF SATD LOT 35 THENCE SOUTH &G“Oh'ZO* WEST, ALOHWHG SAID SGUTH

SLINE OF LOT 3, A UISIANCE OF 201.80 FEET TO ML POTNT OF DFGINNING.

PAGE 2-A

vifpe L
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SURVEY OF LAND AND GRAPHIC DESCRIFTION
OF IMPROVEMENTS FOR CONDOMINIUM

Section 9.1 - Survey And Graphic Description Of
Improvements.

L Attached to this Declaratiocn and lncorporated by this
rcfercnco as Exhibit A is Surveyor's Certificate, graphic descrip~
tion of 1mprovements constituting this. condominium, and survey of
thls condom1n1um. all as requived by TFlorida Statutes §718.104.

e . . Section 9,2 - Swimming Dool And Other Lanﬂq Not In
. . (onﬂomlhlum. .

In Exhibit A there is graphically shown lands containing
,u-existing,swimming pool, and there is also shown other lands not
in copdominium that contain existing motel improvements. Neither
sthe lands containing the swimming pool nor the other lands not in
.condominium are being submitted to the condominium ownership by
this Declaration. Tiowever, the Developer will by separate instru-
mant convey the swimming pool, both the lands and the improvements
thereof, to the Association and shall also reserve certain rights
and accept cortain duties For himself and his successors in inte-
rest in connection with the use and enjoyment of the swimming pool

or the other lands not in condominium, all documentation for which
. shall b made a matter of public record in the current public re-
“ooxds of Duval County, Florida.

scction 9.3 - Covenanl To Remove Existing Motcl Improve-
mnen tb B

: . Latwithst undxng the Fact that the motel improvenents lo-
L’"tcd on u'her ‘lands not in condominiwnm as shown in Exhibit A axc
~ade subject to condominium ownership by this’ DCClGrdtlon, the

2lop 'r hereby - covmnnntq with all purchasers of units in this

cantdomint um to - ramove the gxisting motel improveménts not later

han .the time at which the prosently existing constructiod: loan

- fGr this condominium in favor of the QOuLhca"t Bank is. fully retired

,by the Dove loper .

I\RI‘ICLI' 10
e ‘ © RAURMENTS

T Section 10,1 - Tascments,
- Fach of the following casements is rescvved through the .
Ceondominyun eroperty and [ ST covenant running with Lhe lapd af the H
.(,'m\drmunnm,. antd notwi thatandinn nn" ‘ol the olbher provis ions of this
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Declaration, may not be amended or revoked, and shall survive the
‘termination of the condominium and the exclusion of any of the
‘lands of the condominium from the corndominium, except for termi~-
.nation before title to any part of the coniomlnxum passes from
.Developer,

Section 10.2 - Utilities And Others..

Easements are reserved as may be required for the entrance
upon, construction, maintenance and operation of utility services to
~adequately scrve the condominium including, but not limited to, the
nstallation of cable television systems, mains and such other equip-.
==nt nq may be required throughout the condominium project, it being
A roesaly agroseed Fhat HeveloJer or the ukility company making the
'“try ahull restore the property as heacly as practicable to the con~
“ion which existed prior to commencement of construction of such
.cirlity; provided, however, ceasements herein reserved which necessi-
state entry through a unit shall only be according to the plans and
spec1£1catxcns for the building contained in the unit or as- the buil-~
ing is actually construchd unless approved in writing by the unit
wner and the unit owner's mortgagee, In addition, easements are re-
served to the Developer and the Association for such further utility '
-easements over and across the condominium property as may be reguir-
ed from time Lo time Lo service the condominium property. Provided,
Thowever, such further “\\lxty casements which shall be identified
and loeatcd as thn occwiion shall arisec shall not be over or through
cany part of the condominium occupied by a condominium:bulilding. Thoe
“Association shall have the right to grant permits, licenses and ease- -
‘ments over the common areas for utilities, roads and other purposes
“reasonably nocessary or uscful for the proper maintenauce and opera-
tion of the condominiwum. : : .

.

Squiod-lO.B - Rncroachments.

In .the event that, y virtue or cons Lruct:on, reconstruc-
.on, repair, shifting, scttlement or movement of any’ portlon of the
improvements, any unit qhull oncroach upon any.of the common elements
‘or upon any other unit for any reason other than the intentional ov
negligont act of the unit owner, or in the.event any common element
_ghall encroach upsn any unit, then an casement shall exist to the
'orlnnt af that nnoroachment s long as the encroachment qhall exlist.

Scction 10.4 ~ Pedestrian And Vehicular Traffic.

. A pecpetual non-exclusive easement for ingress and egress
shinll exist for pedestrian tralfie over, through and acrvoss sidewalks, .
pﬁLt", walks, lanes aml other portions of the common ol aments as may be
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flom time to time intended and designated for such purposes and use;
anhd For the vehicular traffic over, through and across -such portions
‘of 'the common elements as may be from time to time paved and intended
“for such purposes, These ecasements shall be for the use and benefit
- of the unit owners and those claiming by, through or under them;
“provided, however, nothing in this section shall be construed to give
;or create in any person the right to park upon any portion of the con-
1dom1n1um property except to the extent that space may be: spec1f1cally
de51gnated and assigned for parking purposes. These easerents of in—
gress and egress for pedestrian and vehtcular trafflc shall be appur-
tenant to each unit.

- Section 10.5 -~ Easements In Favor Of Developer.

Untlil such time as the Developac has gold all twelve (12)
Ehe unity, euasements including but nut limited to those for lngress
-egress, are hereby reéserved and shall exist through and over the
tominium property as may be required by the Developer far the sale
of the unsold unils., Neither the unit owners nor the Association, nor
. the use of the condominium propertv shall 1nterf°re 1n any way with
such sales,

R ARTICLE 11
L LAPROVERENTS

Section 11,1 - Constyuction Of Improvements.

The improvements have been construqted by a general controe-
tor employvd by the Devoloper substantially in conforxmity with the
plan. and specifications preparced by Gerard Vermey, architect, dated
the 'Sth day of _ April , 1982, consisting of 55 pages, and the

grapﬁ ic Qescription conkained in thlbit A to- th1s s Declaration.

scction 1.2~ Condomxnlum Build{_ﬂe,

IR The condomininium will consist of one _ 4 qtory bullding.
“1.0 conanominium building will contain’ the twelve (12) condominium.
units. Thoe number, lacation and size of each ynit is graphlcally
shiown in Exhlibit AL

Stoyion IL 3 - Other 1lmprovements.

The condominium Jn"'ludﬂ" landscapinyg and vehicular parking
arcaq described in the ahove doexgnaLcd plans and specifications and
graph1ru]1y ahown in Exhibit A,

Section 11.4 - Unit "““"G"Iiﬁﬂ'

For the purposes of this section, Lhe Lcrm unit includes
chut part of the condominium building containing the unit that lch
o Twithin the boundearies of the undit,  The boundavies of oach wit are

cas Follows:
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il
(a) Upper And Lower Boundaries. The upper and %\FJ@JASO&E\E&Q—RUS
ries of each unit shail be the following boundaries exten=-
ded to an intersection with the perimetrical boundaries:

(i) Upper Bounda The horizontal plane of the highest
point on the undecorated finished ceiling.

(ii) Lowex Boundary. The horizontal plane of the lowest

point on the undecorated finished floor,

oAb Perimetrical Boundaries. The perimetrical boundaries of
each unit shall be the vertical planes of the undecorated
-finished interior of.the walls bounding the unit extended
to intersections with each other and with the upper and
lowar boundarius,

Section 11.5 ~ Limited Common Elements. .

- Now construction of the Jmprovements is completed, and
Developpr has provided parking areag sufficient for two vehicles per
unit. 'fhe Developer has constructed twelve(l2) covered parking spa-
ces thot are distributed on the basis .of one per unit. These cover-
ed parking spaces are qunderneath the buzlding on the ground £loor,’
.t w111 be one of thelimited common elements, and they are identified on
E\thIL f, attached to this Declaxation. CONTINUED ON PAGE 6A.

Section J1.6 ~ Common Blements,

: The comnon elements include the land and all parts of the
condom1n1um not within the unit as defined in this article. As pro-
vided in the foregoing scetion.of this article, purtq of the common
eléments will be reserved for the use of a certain condomimium unit
and -will be known as limited, common elements.

S s . ARTICLE 12’
' ' MPPURTENANCES

Section 12,)1 - Commoﬁ Flements.

: Bach unit shall have a one-twelfth (1/12th) undivided shdre
“the land and other common clements appurtenant to it,

Scetion 12.2 - Assaciation.

R Each unit owner shall hold mewbership in the Association
_-and an dntorest in the funds and assety held by the Association,
CMembership and voting rights of cach owner in the Association shall
Sbeacquired pursuant to Lhe provisions of the Articlas of Incorporation:
-jnnd By-lawy of Lhe Agnoclation attached hercto and incorporated by this

“lrafurenne as Exhibits noend €, respeclively. Prior to the rccordation

ol this Declavating, tha Developer will file the Articles of Incorpora~

“tion with ‘the Secretary of State for the State of Florida, and there
Will be attached horeko jost huruto Exhibit R a copy of the Curtlflcatp‘

—G..
(Continusd on page 6A)
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The following languayge constitutes additional
:provisions for Section 11.5 appearing on foregoing page 6:

As shown in Exhibit A to this Declarstion, each unit
-has attached to it a balcony. That portion of the balcony which
is not contained within the boundaries of a.unit as defined in
‘Section 11.4 of this article shall be a- limited. common element
‘whose use 1s hereby restricted to the owners, tenants, and in-
-vitees of the. unit which cach respective balcony serves. See
addltlonal provisions of this Deeclaration for rights and duties’
in connection with mainterance, alterations and improvements of
hé balconies. This definition of the baldonies as a limited
ceommon element was added to this Iwmelaration after this Decla-
. wration had been substantially dealted. Should thera be any
i ) .prov;sxovs in this Leclaration-which expressly or implicitly

smstricts the definition of limited common elements to the ’

‘coverad parkxng spaces only then by this provision ‘those
'other provisions, if there be any, are hereby amended to in-

lude the balconies as limited common elements as so defxned
n this page. .

. GA .
(Continv~d on page 7)

L
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‘of incorporation issued by the Florida Sccretary of State.

Section 12.3 - Automobile Parking Spaco.

Developer has constructed twenty-four (24) automobile
parking spaces. Twelve (12} of those are designated as limited
common elements by this Declaration and Exhibit A so that each
covered space is SPGleled for limited use by a particular unit.
That reserved use. of the common elements for a limited common
element shall be- appurtenant to each specified unit. The twelve . '
{12) uncovered spaces shall not be-designated for use by any.par— .
ticular unit, will.remain part of the common elements, and, there-
fore, will be a part of the common clements appurtenant to all
1its. However, the maintenance and use of the covered and the
“uncovered parking spaces shall be subject +n the rules provided
.+ other sections of this Duclurdtlon.

Section 12.4 - Liability For Common Expenses And Share
OE Common Surplus. .

Fach unit owner shall share on the basis of one- twelfth
(1/l7th) per unit the common axpense.and common surplus. However,
this does not include the right to withdraw or to reguire payment
of distribution of commen axpense and common surplus. As well, the
Develover shall not be ob]tqated to commence paying any COmmON exX=
‘pense assessmants to the Association with rxespest to units owned by
the Developer for so long as Developer shall guarantee the level
of ‘assessment as more partjcula*ly set forth in Article 14, below.

ARTICLE 13
MALITENANCE, ALTERATIONS AND IMPROVEMENTS
\Othur Tnan Aiter Casualty)

pona)btl:Ly for the condomxnium property and restrlc—" o
ytlonq upon aItnraLlon and improvement of the condominium property : a ;
"hall be¢ as established in thc followzng ‘'sections of this artxcle.‘ :

Section 11 1 - Comnon Dl;menta.'n_

(i) By The AquCLatxon. The maintenance and operation of
. the common elcments shall be the r94ponqxbllltv of the
M=iociation, and the cxpense associated with that main-
tenance and operation shall be designated as & common
‘expente, other than those expensen qpeci“ically provided
to be poid by the individual unit owneérs in othe? sec-
tions of this Duclaration.
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(k) Alteration And Improvement. Alter the completion of

the improvements Including the common clements contem-
plated by this Declaration there sghall be no alteration
or further improvement of the property conqtltutlng the
common elements without prlor approval in writing by the
owners of not less than seventy-five percent (75%) of the
common ‘elements, Any alteration or improvement shall not
interfere with the rights of any unit owner without their
consent. - The cost of such work shall not be assessed
against any institution or first mortgagee that acquires
its title as a 'result of owning a mortgage upon the unit
it acquires, unless such inst.tution shall approve the
alteration or improvement, and this shall apply whether
, . the title is acquired by deed in lieu of Forevlosure or
w Ll by Foveclusure proceoadings, The share of any ¢ost not so
= B assessed shall be assessed to the other unit owners in

o . ) the proportion that their shares in the common’ elements

v, bear to each other, There shall be no change in the shares
oL and rights of unit owners in the. common elements altered or’
T further lLmproved, whether or not the unit owner contributes
to the cost of such alteration or improvements. This para-
graph shall have no appchaL:on to the rights vested in the
Developer pursuant to the provisions of Article 10, above.
This brovision alse applies to limited common elements,

Seckion 13,2 ~ Limited Common Elements.

L The Assuciation shall also be responsible for the mainten=-
B .o ance of the limited common clements, the covered parking spaces appur—
: ,utenanL to each unit. However, the unit owner shall be responsible for
;'u4/~to—day maintenance and cleaning of the limited common element area,
“and, Further, the mainténance, vepair and/or replacenment of the limited
Tmon clements neeessitated by ‘the unit ownet making use of the area
nqan abusive manner of in a manner other than that [or which the .areas
i : dntended shall be the responsibility ond expense of the unit owner
4 _F o . =i the Association. 1f any unit owner falls to carry out or neg-
- C el wts the rasponsibilitics imposed in this article, the Asséciation may
P YFulfill the same ond charge the unit owner with' the charge being a lien
'f on: the owner'a unit in Lhe mannoer providad \n Article 14, below,
(‘OLITIMH‘U O PAGE 8N,

Section 14,3 - Units.

by Avsociation. The Association shall maintain, repairv

and roeplace a8 a common exponge the following:

(1) All portiroms of a unit, except interior nurfaces,
contribucing Lo the support of the condominium
bud Lading  ineluding, bub not Hiwited to load~
bearing columeg and load-Learing walls,

(i) AYY gomdur by ducts, plumbing, wiring and othoer "
facilities for the Furnx'h\nq ol utility secvices i

-.8..
{continued an page 8A)
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The following language constiltutes additional
“prov151ons for Section 13,2 appearing on foregolng page 8;

A8 regards the balconles that also constitute
limited common elements, these rights and duties shall apply.
Bach exterior wall will have a light on it for the balcony.

The maintenance of the light fixture, the wiring to the light
Fixture, and the switch for the light fixture, shall be main-
-tained by the Association as’ a common .expense, but the parti-
ular unit owners shall supply the light bulbs. The floor of
ach balcony remains uncoveréd as part of the construction by
e Developer. Any covering shall be at the expense of the
swners of cach pa-ticular unit., WNo covering shall be installed
imless - it is pre-ifously approved by the Association, which appro-

L shall not be unreasonadbly withheld, as to aesthetic qual1ty,
onmec value, and safety value amony other such considerutlons
i."muy be reasonably connected .to that issue. Bxcept as expressly
‘:avxded by the foregolng language, the Association shall be re-

. “rsible For the maintenance of the limited common elements, and the

alconlcb appurtenant to each unit, However, the unit owners

frall be responsible for day to day maintenance -and cleaning of

tbe Balcony, and, further, the maintenance, repair and/or replace-

nt of the balcony nocessitated by the unit owner making use of

h¢' balaphy in an abusive manner or in a manner other than that:

or’ which the balcony is intended shall be- thc responsibility and
ense of the ‘unit owner and not that of the Association, If any

nlt owner fails to carry out or noqlccts the responsibilities -~

Lmposed  in this section or in this article entirely, the Associa-

sRion may fulfill the same and charge the unit owner with the charge

eing a lien on the owner's unit in the manner provided in Art;cle
4of this Declaration.

~gA-
AContinued on page 9)
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contained in the foregoing portions ¢t a unit re-
quired to be maintained by tne Association, and,
additionally, 'all such facilities contained within
a unit where such facilitics service part or parts
of the condominium other than the unit within which
they are contained. This provision excludes from
its coverage any air conditioning compressor faci~
1ity, and, also, .any other facility for the furni-
shing of utility services now or hercafter instal-
led outside any of the buildings and interiddd for
the purpose of furnnshlng such utiliey services only
to an individual unlt, which facility must be pre--
) . viously approved in writing by the Association and
i T L must be maintained by and at the ewpensp of the unit
" owner,

—~
[
[
o

—~

All incidental damage caused to a unit by reason qf
+ _the maintenance, repalr and/or replacement which is
" the responsibility of the Association, with the
Association having the duty to properly repair such
damage.

{b) By The Unit Owner. The responsibility of the unit owner
shall Include, but shall not be limited to:

(L) To mainrain, repuir and replace at their sole and
personal expense, all doors, windows, glass, screens,
vlectric panels, eslectric viring, electric outlets
and fixtures, air conditioners, including air condi~
tionina comproesgsors and other relatad oubside fagi-
lities reforred to in the foreqoing secction, heaters,
hot water healers, refrigerators, dishwashers, other
applianess, drains, plumbing fixturés and connections,
interinr surfaces of.all walls, floors and cellingys,
floor and-wall coverings, 1ntcrcoms, and all other’.
portions. of their unit,.oxcept the portiony specifi-
cally. deslgnated in.this arblcln to bn maintained
by the Association, .

(ii) To promley'roport to the Assoclation any deéfock or
need for repalrs for which the Associatlon'is res—
ponsibloe.

Section 13,4 - Nteration and Improvement.

A unit owper shall nol rpclone, paint, otherwise decorate,
@lteir, fmprove or otherwise chanyge the appearance of any portion of
“the nxterior of the condeminium huilding or any other portien of the
‘chHmmon nanunt anl Timtod common elements., No unit owner shall
‘alter or improv~ any partion of the condaminiuvm proporty that is de-
cgiegmated in thin article Lo b maintained b\ thy Aussociation. Subje-—
Bl re Ly forocoing Lo sentonees and the other nections within this

ppe-geTrr =
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; wticle, all of which shall have prlorlty over the balance of this
: article where there is a conflict, a unit owner shall be entitled
: to make alterations or improvements to their unit, at their sole
‘and personal cost, as they may deem appropriate, provided that all
“ work shall be done without disturbing the rights of other unit ow-
i ners and further provided that a unit owner shall make no changes
r' alterations to any interior boundary wall, exterior wall, balco- .
y or patio, screening, exterior door, wxndaws, structural or load-
earing member, electrlcal service or plumbing service, without-
irst obtaining approval in writing of owners of all other units
in" such building and the approval of the board of directors of the
Assoc;atlun. All permitted alterations and improvements. by a unit
‘ofner must be in compliance with all existing building codes. Pro-
ided, howaver, no altaration or improvement .may be made wikhout
e wLLILon approval of the board of directors or the Association
¥ guch alteration or improvement may or would cause. an increase
vhe cost of the insurance carried by the Association. The burt
‘den of proof as to whethér an alteration or improvement is permit-—
téd to be made by a unit owner under this article shall £all upon
he unit owner, and if a unit owher is in doubt as to whether or
‘ot an alteration or improvement would be permitted under the - A
erms of this article, they shall be entitled to submit the dques~
ion-to and to have an advisory opinion. made by the board of di-~
rxectors, which opinion must be rendercd within thirty (30) days
following the date of delivery of the request by the unit owner
o the board of directors.

. Scection 13,5 - Sce Article 18 Por Rules For RGCOhStrUCtlon
or- Repa1r Aftgr Casually.

ARTICLE 14
. - NGSESRMENTS : . - :
" LIABILITY, LIEN AND 'PR'IOR'ITY INTEREST, COLLECTION

"Section 14.1 - Assessments.

n The maoking and collection of assessments ugainqt unit ow-
ers for common expenses and {or reserves as may from time to time |
¢ estublished by the Association shall be pursiant to the By-laws
ittachad as ™hibit €, and subject to the following sections.

Segtion 14.2 - Llublllby

Appurtenant to euch unit iy the liabllity for one-twelfth
/lzth) of thn common expenscs of the Assocltation. A unit owner,
‘aijardless of how title §is acquired, including a purchader at a ju=
Jdledal sale, nhall be liablo for all assessments coming due while
hu-iu the unit oewnor, Tn o voluntary conveyance, the ¢rantee shall
qaolntly and severally  liable with the grantor Tor-.all unpatd |
quyxgmnn(u aginst the grantor for his sharn of the common expen—
gs up Lo the Lime of Lhe conveyanes, without projudice to any right
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= ", .. -the grantce may have to recover from the grantor the amounts paid
i, R by the grantec. Where Lhere are two or more owners liable under
. Co this article, the liability shall be joint and several The lia-

o ~bility for assessments may not be avoided by walver of the use or
~@j enjoyment of any common clemenlts or by abandonment of the unit

. for which the assessmentc are made., Assessments and installments
on them not paid when due bear interest.at the highest rate then
permlLtud under Florida Usury Law for" contract raote of interest,
or, in the absence of such a law, at the rate of eighteen percent
(18%) per annum, or at such higher legal rate as may be imposed.
‘upon the Association by any provider of produckts or services to.
the Association for which common eupenses are imposed; provided,
ihowmver, no interest shall be due and payable if any past due

o iggeaments are paid in full within ten (10) dayq after they be-
o pant o duae ALL paymenls on account shall bLe awplied Fivst to
crusd dntevest and the remainder to reduction of the assessment
y....ent First due to the Assotiation, Where assessmenls are pald
uy*:nstallmentb, and where an installment remains unpald for thirty
:{30) days after it becomes due, the board of directors shall have
the right to accelerate and ‘o declare to then be due and payable
. in full the entire balance of the assessment td the same extent

_a¢ {f thie entire accelevsted amount was orlginally due in a lump ¢
) coBum.  Tn actions.to collect assessments, the Association shall be :
b -7 entitled to recover all cost and a reasonable attorney's fee, in- i

A I

B cludan all levels of appallate litigation, The De-veloper is ex-
2w eused in part [rom payment of asscusments as provided 1n another
section of this article.

Section 14.3 -~ Lien.

The Ansociation has a lien on cach condominium parcel for

i any unpaid aqaussmwnf with intergst, .cost and attorney's feas as
Deprovided above. The lien is effecrive from and after recording a

claim of lien in the current pub]tc records of Duval County, Florida.

. . "claim of lien must state the deseription of-the condominium par-

e BT . t.e: name of the record owner, the amount due, and the die dates.

SR e Yien s in ¢fLfeck until. all sums secured by it have been fully

jpuid or uati) barred by Florida Stotutes Chapter 9% (1982).. The

Jelaim af lien shall 1nc1udn mly auysessments which are due when the .
Jeltaim s recorded.  the vlaim of lien shall be qaned and acknowledged

- hy an ofticuer ov agent of Lhe Astiociation. Upon'payment, the person

iy “Lamdking the paymant 1o entitled Lo a sattqfactxon of the lien, By M

T ; rncnrnwnu a notice of contest oF licn ip cubstantially the form pro- .é

-

,v:ded in 718.116, 7 unit owner or his agent or attorney may rcquire
:the: Association Lo enforce a recorded claim of lion against his con-
o jdqmlnrhm parcel.  the Clerk of the Circuit Court shall mail a copy
o daf bhe rocurded notice of contest ta the onoﬂLanun it tho addresg
Hown in the claim ticen or masb recent amendment to it, shall certify
Lo the servies on Whe face of the notice, and shall reecovd the notice,
‘chyicﬁ in complvte upon mailing, Aftur service, Ghe Association has

Y S
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“ninety (90) days in whlch to file an action to enforce the lien,

and L€ the action is not filed within the ninety (90) day period,

~the lien is void, but failure to file the uaction to enforce the

‘lien shall not opurato to discharge the underlying indebtedness

in favor of the hssociation, The Association may bring an action

vin its name to foreclose a lien for assessments in the manner a

mortgage of real property is foreclosed and may also bring an

taction to recover g woney judgment fox the unpaid assessments

zwithout any waiving any claim of lien, it being the intention of ,

s this Declaration that those remedies be cumulative. No foreclo-

-sure judgment may Ye entered until at-least thirty (30) .days:after the

'Agsociation gives written notice to the unit owner, at the address

: - “on the volls of the Association, or, in ahsence thereof, at the

Vs Jtdresy on the volls of the Tax Collector for Duval County, Florida,

: eLotts intantion to foroclos- its lien to colleut the unpald assess-
ntg, 1f this notice is not given at least thivty (30) days before

_ ‘e forecloture action is filed, and if the unpald agsessment, in=

cluding those coming due after the claim of lien is recorded, are

paid before the entry of a final judgment of foreclosure, the

Assocliation shall not recover attorney's fees or cost. The notice

must be given by delivery of a copy of it to the unit owner or by -

gertifiecd mail, raturn rCCLLPt regquested, addrrssed to the addresses

“specifivd above, Lo the unit owner. If, after diligent search and

ihguiry, the Association cannot find .the unit owner or mailing ad-

dress pt which the unit owner will recuive the notice, the court

may proceod wilh the foreclosure action and may awavd attorney's

chs and cost s permitited by law. Provided, however, the fore-

going notice requirements are satisFied if the unit owner recoxds

a‘notice of contest of lien as provided above, If the unit owner

iremaing in possession of the unit and the ‘claim of lien is foreclored,

the court, in its din urvtion, may rodquire the unit ogwnev to pay a

reasonable rental for the unit, and the Association is entitled to

the uppOLntmﬂwL ‘of a receiver to colleet the rent, .The Assoclation

; - “ehall be ontitled to be a purchaser at the foreclosure sale, and

Lo wreaftor, to hold, lease, mortgage, or convey the condominium

B T .xcel o avguired as fully as any other unit owner would be undex
‘,.»“u'thc torms 0of this Decloaration. . .

Seation 14.4 = Lien Priority And Mortgages.

“Wuuen Lhe moctgagee of any mortgage of record regardless
vof priarity, or other purchader, of a condominiuim unit obtains title
tto, the condominium parcel as a result of foreclosure off the mortgage,
‘or'as a result of a deed in liew oF foreclosure, such acquirer of
title und his sucerssors and ausigns shall not be liable for the
wre af common ezpenses ar assnssmenls by the Assoclation pertain-
“ing Lo the coptdominium parcel or chargeabile to the former unit owner
of the pdrcwl which biecams due prior to awquiaition of title as a
rosult of rhe foroelasure or deed o 1iew thoreo!f, unless the share
voecursd Ly a elaim of Vien for asgissments L)mL is recorded prior
the ;nvnrdnnq af the forecloned morigage.  The unpatd share of

iy

Lo,

-12-
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" COMMON eXpenses Ol agsaessments are common cxpenses collectible
}f;om all of the unit owners, including such acquirer znd his
‘successors and assigns. Provided, however, the foregoing shall
-not apply to a mortgageee or other purchaser, s0 acquiring title
through a purchase mwoney mortgage given to a seller who was a
‘unit owner to the extent of any unpaid share of common expenses
or assessments accruing before the mortgage was made so that any
subseguent claim of lien for such past due assessments shall take
priority over such purchase money mortgage even though the claim
“of lien is -recorded after the purchase money mortgage, - No mort-
'gagee acyuiring title to a condominium parcel as a result of fore-
closure or deed in liew of foraclosure may be excused from the pay-

mént of any of the commoh expenses coming due during the peried of
ownership.

Scction 14.5 - Certificate As To Asgsessments,

Any unit owner has the right to require from the Associa-
ction a certificate showing the amount of unpaid assessments against
him with respect to his condominium parcel. The holder of a mort-

. gage or other lien of rocord has the same right as to any condomin-
~ium parcel upon which he has a lien. Any person other than the owner
iwho relies upon such eertificate shall be protected thereby.

[

Seoctioh 14.6 - Exclusive huthority, Standing And Jurisdiction.

. The Association has the exclusive authority to make and
collect assessments. The Association has the. ekclusive standing to
enforce asgessments whether by creation and foreclosurc.of the claim
of lien or collection action. It is agreed that the obligations for
asgessments under this article arve promises to pay a debt in Daval
County, Florida, so that the jurisdiction for all actions for collec—
tion and c¢nforcement of - -assessments, including the enforcement of the
claim of lien, shall be in Duval County, Florida, in the appropriate
colirt in'that connLy having’ 3urlsdlct10n for the partlcular type of
tion. :
o Segtion 14,7 ~ when Assessments Begin And Excuges From Pay-
o T mlnt Por Dcvclopur And OtLher Owners,

. Aaonssments avnxneL cach and cvery unit shall commance

at Lhn painl Ln time that this bBeclaration is recorded in the .
‘eurrent public rrcords of Daval Guuntv, Plorida, No unit owner .
may be cxcusced from Lhe payment of his shave of thc common expenses of
‘a condominium, unless all unit owners are likowise proportionately ox-
cused from poayment, excipt that the Daveloper shall be cxcused from
pq'mwnc in the following manner:

Thu Davisloper shall be excusvd from the payment of his share
of thi: common expenses in respect Lo the units which he owns for a
Jperiod of l20days followineg the dale of reoeo lnl\on of beclaration
sand | Developer heoeby guarantees to Lhe Association that ‘the assess~’
mmm Mrcnmwn(mmmmu:mmmwlmmntMJmulawwwzwuanL :
dur:nq that period increase above $55%,00 per month pes unit, and
that unv~lnrwr will pay any amount of common oxpaenses incurred duran,
the 120 day pullhd not produced by the ansgessments at the guarantced

4 prye

Pty
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fo later than the first day of the fourth calendar month fgl—

w

N ; lowing the month in which the recordation of this Declaraticn
. gccurs.
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level of $55,.00 receivable from other unit owners. ‘The Dcveloner may be
further excused from his share of the common expenses which would have
been assessed agalnst unsold units for such additional time as 15
necessary to achieve sale of all of the units, but only upon prior
written agreement with the majoxity of the then unit owners, other
than himself, which agreement must provide that the assessment.for
ommon expensés of the condominium imposed upon the unit owners will
ot increase over a stated dollar amount during that period of time,
nd a promise by the Developerto-pay any amount of common expenses
ncurred during that period .and not produced by the assessments at
the guaranteed level receivable from other unit owners, and, further,
in such event and upon such agreement, the Developer 'shall provide
finwncial assurdnce for his guarantee by way of a cash- deposxt let-
ser of credit, assignment ofF certificate of ﬂepOSLt, or assignment
©f other assety readily convertible to cash in a reasonable amount
.» may be determined by the agreement, subject, however, to the rea-
sonable concurrence hy institutionalmortgagees then holding mortgages
against either sold or unsold units as to the amount and form and
suquancc of the flnanczal assurance.

ARTICLE 15
RSSOCTATION . :

The operation of this condominium shall be by The Beach=
comber Condominium Association, Inc., a corporation not for profit

ts functions pursuant to the following sections.

Section 15.1 - Articles of Incorporatton. ) ‘ ) i |

O . Attached hereto and, zncorporated by this reference as
Exhibit B ix a copy of the Articles of Incorporat;on for: the Asso- .
iation, which has brun supplemented prior to the’ time of recorda-
.~ ~F this Declaration by attaching a .copy of the .certificate of :
icocpusation ‘From the Florida Secretary of State., Arxticle 4 of
the Articles of Incorporation sets out membershlp of unit owners in’

‘the Association.

Sertion 15,2 - By-Lauws.

ALLdLhed hereto and incorporated by this reference as
Exhibit ¢ is a copy of the By-luws of the Association., Article 4
£ the By-laws sots out membership and voting right of unit owners

An the Association.,
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Section 15.3 ~ Limitation Upon Ljiability Of Association.

Notwithstanding the duty of the Association to maintain,
repalr or restore pdrts of the condominium property as egtablished
‘in this Declaration, the Associaticn shall pot be liable for in-
ury or damage caused by any Yatent condition of the property to
ba maintained, repalred or restored by the Assoclation, or caused
by natural olements or by any oLher owners or other persons,

Section 15.4 - Managewent. .

Prior to ‘the passage ol anntrol of the Association from
he Developer to the unit owners, the Assoclabtion wmay not enter
.~ Lo management agreements for management of the condominium unless:
"such agreements shall cxpressly provide a right of texmination,
without cause, exercisable without penalty at any time after btrans-—
‘fcr of control, upon not more than ninety (90) days notice to the
‘other party to tht agreement, After passage of control of the
.Association from the Developer to the unit owners, the Association
ay contract, in accardance with the Articles of Incorporatlon and
By+laws, for management of the condominium upon terms and condi- |
ions deemed appropriate from time to time. The Association, in
ccordance with the forsygoing provisions, shall have the exclusive
right of cmploying management for rentals, but in the absence of
uch management agreement, the unit owners shall at their sole
dlscretlon cmploy managers for rentals of their respective units.,
"In all events, Lhis condominium is not being marketed by Developer
w1th a rental management contract as an essential element so that
n-all, cvants it 18 not intendéd to be a sale of. a securlty as
defined by anpl;Labla federal or stLate laws.

Scct;on.lS. - Nohlceq To Be Made By Asboczatlon To Fzrqt
Mortgayees. ’ .

Ail mortgacgeas ho]dlng mortgugeb aqalnst any unit

hall bo entitled o written notification from the Asscociation of
‘any default in the performance of any obligation of this Declaration,
‘the Article of Incorporation, and the By-laws and any Amendments
hereoto, when the defaull is not.cured within thirty (30). days, by
ny unit owner of the unit encumbered by the mortgage.,  This right
hall also inure to all insuxers or guarantnya ol any mortgage, as
Lfox exawmple, the VA or FUA.  The Association shall not be required

o make that notiee, except upon the written request ol the mortgagee,
Ansurcr or guarantor, which request shall state the name and address
‘of Lhe mortgagee, insurecor guarantor, and the unit number. In the
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.EOIJOW1ng events, the Assoclation shall cause to be performed
by a title insurance company or abstract company licensed to
‘do business in Duval County, Plorida, a secarch of the current
.publlc records of Duval County, Florida, dated not more than
“Eén (10)  days before the date of the following notices, in
rder to identify mortgagees of record, and shall give to the
ortgagees of record at the address shown in the mortgage, timel
Stice of any item in Lth Declaration requiring mortgagee approval,
lncludlng~
(a) Any proposed amendment to the condominium documents
purparting to effect a change in (i) the boundarics

of any unit or the exclusive easement rights apper- )

taining thereto, (ii) the interest of the general or
i : limited, common elements appertaining to any unit, or
~ - thae Liability for comweon cxpense appsrtainineg to any -

B unit, (iii) the number of votes in the Association .
appertnining to any unit, (iv) the purposes ‘to which *
any unit or the condominium elements are. restricted,
or {v) thouse provisions relating to matters described-
in Articles 16, 17 and 18, below;

(L) Any proposed termination of the candominium;

“{c) Any condemnation loss or any casualty loss which
affects a material portlon of the condominium oxr
which affects any unit on which there is a first
mortygage of racord;

“(d) Ahy delinguency in payment of assessments or charges
owed by an owner of the units subject to the mortgage
where such delincquency has continued for a period.of
sixty (§0) days, but nothing in this provision shall
be construed to ouxtend the times or limit the remedies
provided to the. Association fov enforcement of assess~
ments;

B

{ey . Any lapse, cancellation or ﬁaLnrial modi ficatinn of'
' any ingsurance policy or fldeltLy bond maintained by
the Association.

S:.tion 15 ¢ - Bookn And Records.

The holders of first mortgages shall have the right to
- lexamine the books and records of the Association during normal busi-’
"L;ncss hours or under other reasonable circumstances and to reqgulire
sanngal audited, unciértified financial statements of the Association
sithin nincky {90) days folluwing the end of the fiscal year of the
Agzaciation.,  Such Flrsy morgage holders shall also be entitled to,
crupon request, writben notice of all Associalion meetings and shall be
J'erm1LlLu to densignate o representative to attend all such meekings.
e Assocyation shall, WILhunt charge and within a reasonable time,
available to unil ownern, prospective purchasers of . a undt,
Jors and the holders, insurorus and guarankors of (§yst mortgages,
eront eopics of thia Declaration, the Articles of lncorporation and
y=laws of the Ausociatlon, and othey roles goverining tlie condominium,
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\. and other books, records and financial statements of the Association
including the last audited, uncertificd financial statement of the
Association, but the foregoing shall be provided to prospective pur-

: chasers only if they provide evidence that they have become subject
R to a written agreement to purchase the unit conditioned upon their
) right of receipt and approval of such documentation.

: '; B . ) Section 15.7 -~ Restraint Upon Assignment Of Shares- And
. . Assets.

. The share of a unit owner in the funds and assets of the
Pysoc1at10n -cannot be assigned, hypothecated or transferred in any
dinner except as an appurtenance t> the unit,

L ARTICLE 16
INSURANCE

. The Ass ocinL1on shall not be roguired to procure any title
nsurance for the condominium, which insurance shall be procured by
wners, purchasers, or mortgagees, as they may agree between themselves,
“Hazard, casualty and other liability insurance for the condominium pro-~
-perty and the properly of the unlt owners shall be controlled by the
fo]low;nq séctions.

Section Li:,1- Casualty Coverage.

: All buildings and improvements upon the land and all per-
scnal property included in the common eclements ‘and limited common
3q1emanta shall be insured in an amount equal to the moximum insurable
Zreplacem:nt value, excluding foundation and excavation cost. The
duthority to pnrchaqn this ingurance shall-be exclusively vested in -
\the Association. The initial determination of replacement value and
the initial amount of casuwalty coverage shdll be decermined by the
Quard of dircctors of the Assogiation, and each ycar thereafter the

;i 9hill review and determine the replacement value .and any resul-
wing increases in insurance hecessitated by their determination. IF
btainable, the palicy of insurance shall provide that it may not be
cancelled or substantially modified without at least ten (10) days’
Qrior written notice to the Assnciation and teo cach mortgagee listed
] e hedi'd holder of a mortyage, The policy must provide for
Jrecoguxbinn o[ any ingurance truatee agreement, and must include an
"agraed amount ondorsement” and “inflation quard Lndorsement", i€
'avaxlnblu' Bacaune no single type of first mortyage financing for
“the. acquisition of unitu from the Doveloper is intended to be cmployed,
it is pot possiblie for the board of dircctors to seloct any one par-
cticular minimum stapdard for casualty insuronce customarily imposed
by inutitutions mnkan, guaranteeing, insuring, or purchasing condo-
vinium [irst morugages, However, the board of directors shall, to Lthe .
eRbtenl practicable, procuru and maintain casually coverage with com- -;
wpanics and in fores uf policy which the good faith research-of the: :
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‘beard of directors indlicates would be in form and sgbftlgg{é“é %EQQRUS

‘rally acceptable to most institutionel First mortygage lenders in
‘Duyal County, Florida. Casualty coverage shall aftord protection
agalnst the following hazards:

B N e L e Ly

Losg or damage by fire and other hazards covered by .
standard cxtended coverage endorsement;

Such other risk as from time to time shall be custo- . .f
marily covered wirh respect to buildings similar in :
construction, location and use as the buildings on
the land, includlnq, but not limited.to, vandalism,
ma1101ous mtschxef, and perils coverecd by the stan-—
dard "all-risk" endorsement, if that ondorsement is
avatlublu.

If- approprlate and possible, the policy shall waive
insureor's right to:

(1) 'Subrogatlon against the ASSOCLHtLOn and
against the unit owners individually and
as a groups; .

(ii) ~The pro~rata clause that reserves to the in-
‘surors the right to pay only a Fractlon of any
loss if 'other insurance carriers have issued
coverage upon tho same risk; and

{iil) Avoid liability for a loss that is caused by
an act or neglect of the board of directors of
the Association, oy by any member of the. boarxd
of divcctors &f the Association, or by one or
more unit owners, '

Seqtion 16,2 * Public lLiability Coverage. S

¥
S Conprchunqmvu genceral liabiliny inturance shall be procured ;
‘Ih{ ‘the Association in such amountrs and such coverage as may be detarmined
by khe Board of Dircectors, covering all of the common clements; pro-
Vded however, auch coveraqe shall be for at least one million dollavs X
2 /DO0,000.00) Tor bodily injury, including deaths of persons, and pro-
“poray damoge, arising out of a single occurvence. The policy or policles
.8hall alao eontain a gross liabiliky cndorsement to cover liability of

unjt ownerh as a gronp Lo it unit owner.  Coverade shall ipclude, without

Simivarion, Legal l\nbxlxts of the intureds {or bodL]y injury and death
-'of L rnoms in conneation with the operation, maintenance or use of the
,qOmmOu‘ulhwnnlh, aned legal liability avising out of lawsuits rolated Lo

ployment contiacts of the Andociation, ir pogaible., the policles

i
.
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i §hould provide that they may not be cancelled or substantially mo-
- dified withou. at least ten (10) days' nolice to the Assocxatlon
and earh scheduled mortgagee, if any.

Section 16.3. = WOrkmen s Compensation Coverage.

The Association shall provide workmen's compansation cove-'
rage only where neCesaary to meet requirements of law,

Section 16.4 - Fmdellty Bonds.

. . The Associlation shall procure blanket Eidelity bonds for all
. ' tticers, divectors, trustoeey und employees of the Association and
. sy other persons handling or responsible for funds of or adminisgered
. . the Association; as for example, where the Association delegates
! some or all of the responsibility for the handling of funds to a mana~
ement agent, then the fidelity bonds shall also cover the officers, .
mployces and agents to whom those responsibilities have been aelega—
ed. 'The total amount.of fidelity bond coverage required by this pro-
ision shall be based upon the best husiness judgment of the board of
directors of the Assaciation, and shall not be less than the estima-
ed maximum of funds, including reserve funds, in the custody of the
owner's Assocjation or any manaygement agent, as the case may be, at
any given time during the term of the bond, but in no event shall the
aggregate amount of such bonds bz less than ‘the sum equal to three (3)
months' agygregote asscssments on all units plus reserve funds, The

.fldellLy bonds roeguired hy this scction must meet the following re-
gg;rumﬂnts. R i

(a) “FLd&llLy bondv shall name Lhe Aqaoczatlnn as -an’ obligee;

{b)} The bonds shall contain waivers by the insurers of the .
bends of all defenses bascd upon the exclusion of por= b
‘sons sérving without compensation from the'definition
“of “"employees", or similar terms or expressionsy

(¢) The bonds shall provide that they may not be cancelled
or subtantially medified (inocludling cancellation for
nor -payment of premium) without at least ten (10) days'
prior written notite to the hAssociation.

Section 16.5- Flood Inaurance Coverage, : . ¥

- The Association shall procure flood insurance coverage in »
such amounts deemed appropriate by the boacd of diroctovrs, but not A
lass than the lesser of the following: (i} the maximum coveraye . s
;avanluhjn under the Natiopal Flood Insurance Program for all condo- '}
miniwn buildings and other insurable condominium property lying wi-
thin an area designatad by the Searotary ol Housing and Urban Dove-

-19~-
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] ’ r
lopment as having special flood hazard; or (ii) lOOQFfj}?C’cqurRCQG?DS
“yeplacement cost” of all such buildings and other insurable
‘property within a special £lood hazard area,

Section 16.6 - Other Coverage.

The Association shall procure such other coverage as may
be required by applicable law, .but in the absence of such mandate,
" the ‘Association may prgcure <uch other types of insurance coverage
‘as the board of directors may deem advisable.

‘Section 16.7 - Pollcy Provisions To Be Avoided.

Regatdlng mandaLory or elected policxes to be procured by

the Associatlon in accordance with the foregoing sections, where at
3% paossible, the Associaticn shall avold procuring policies that

Seontalan any of the following provisions: (1) under the terms of the
insurance carrler's charter, by-laws, or policy, contributions or.

T wasessments may be made against:the Association, the unit owners,

.- their mortgagees, or investors to mortgagees; or (ii) by the terms
of the carrier's charter, by-laws or policy, loss payments are con-—
‘tingent upon action by the carrier's board of directors, policy hol-~
ders, -or members; or (iil) the policy includes any limiting clauses,
other than insurance conditions, which could prevent the Association,
"the unit owners, the insurance trustee, the mortgagees, or the inves-
tors to the mortgagees, as their intcrest may appear, from cellecting
singurance procecti; or {iv) policices by their terms may be cancelled
or substantially modiflind with less than ten (10) days prior written
notice to the Association, or the ingsurance trustee, and the schedu-

led mortgagees.

Section 16.8 - Mortgage Cluuﬂﬁ.

© The Asaocxatwon hall have no duty to ‘aaa’ mortgagecs under
the policices requxrcd to bL maintained .or-elected to be maintained'
“hy the Association in accordanve with the forégoing sections, unless
he Association is so requested by a unit owner or its mortgugue.
Lt nuch request, any mortgagee shall be scheduled.in priority of
dnterest as represented by the unit owner, and, in all events, any
policy shall, 1f at all obtainable, contain the standard mortgaye
fhrelduse, or nqutvalenL cndorsement, without contrvibution, which is
i ;'-.ccmmonly decepted by private institutional movtgaye investors in
wDuval Cuunu,, Florids, and where it is madé knnwn that a mortgagee
“is a mervieer for an inveslor such as PNMA, and if the SLrVLcOt is
.namwed as mortgage-: in the mortgage clause, the servicer's name shall
‘be followed by the phirase “its succeasors ‘angd assiyns.

Section 16.9 - Promiums For Cuverage Reyuired To Be Maln-
vained 1 The Assodiation,

Promiams for insurance coverage rogquiced by the foregoing
sections Lo be meintained by Lhe Assosiatiun, and any other coverage
pleeted by the Ausoctation in aceordance with the foregoing sectionn, .

" shall beo @ comnon ¢ penne levied against and collectued From thé unis
and their owners an wilh any other common expoense.  All such promiung

sheall he puaird by the Association; provided, howover, any increases in
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1any premiums caused by any unit owner or their invitee misusing a
~unit, the common elements or the limited common elements, or caused
‘by any unit owner abandoning a unit, shall he assessed against and
pald by the defaulting unit owner.

Scction 16.10 - Coverage To Be Maintained By Unit Owners.

Any unit owner may, at their election, and at their expense,
‘maintain any supplementary coverage required by any of the f0r9901ng
rarticles to be maintained by the Association. As well, dll unit owners
.shall be responslble to procure, at their discretion and at their ex-
pense, hazard or casualty insurance for their perxsonal property con-
tained within their unit, as for example, furniture, appliances and

- the like. Premiums for that coverage shall be paid by the unit owners
-to the inrurer they may elect because, in‘all events, . the Aqsoc1at10n
.o hall not be required to procure and maintain such insurance.

ARTICLE 17
INSURANCE TRUST AND USE OF PROCEFDS

Section 17.1 ~ Named -Insured And Loss Payable,

For the policies required by the foregoing article to be
maintained by the Association, and for the policies which may be elec-
ted in accordance with the foregoing article to be maintained by the
Association, the name of tho insured under such policles must be set
forth thnrnxn substantially ag [ollows:

"he Beachcomber Condominium Association, Inc.,, for
the use and berefit of the individual owners." '

The policics.shall also be issued in Lhc name of the insurance trustee -
conbemplaLed in this drthJO with whom .the hssociation enters into an
nsarance trusy ngxeement, or any sugecessor trustee, for the use and
“ipenufit of the individual owners, Loss payable shall be in favor of
“he~ Association, or the insurance trustce, as a trustee for each unit
awner and mcrtgagees for cach unit owner. -Each unit owner and each
“unit owner's mortyayees, i€ any, shall be beneficiaries of the policy..
~hs conLcnplntcd in tha foregoing article, cvidence of insurance shall
bc issued L0 vach unit ownur and mortgagee upon request.

soction 17 2 - ch‘qnﬂtlnn Of Insurance Trustee,

. Tha Astiociation shall d)llgently attempt Lo obtain an in-
surance trustoe who is guall fied under the prov1gxons of this Decla-
sration and applicahle law, and shall enter into an insurance trust
Aagreement with the insurance trustes Lthab conforms to the provislons
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of this Decl-ration. The trustee shall be an institution having
of.,ices in Duval County, Florida, which by applicable law is
authorized to exercise trust powers within the state of Florida.
Although it is not intended by the Developer to impose ugon the
Association the identity of any particular type of institution,
the Association shall attempt first to obtain a national or state
ichartered commercial bank having a trust.department to act as the
insurance trustee, and preferably one which has exercised similar
trust powers for other condomlnlums thhln Duval County, Florida.

Section 17.3 - Power of Attorney Prom Unlt Owners To
Associatlon Ox Insurance Trustee,

nll unit owners hereby appoint as thelr attnrney-in-fact
cuhe Assoclation or the.insurance trustee, if the latter is appointed,
T the purpose of purchasing and maintaining the insurance mandated
by this Declaration to be procured by the Association or permitted
‘by this Declaration to be procuréd by the Assoclation. In connection
with the purchasing and maintaining of such insurance, the Assoclation
or the trustee shall have the following exclusive dutiés and powers
:and. any other duties and povers reasonably and necessarily incidental
even- though not cnumérated in this Declaration: to receive, hold or
otherwise properly dispose in accordance with this Declaration of
‘any proceeds of irsurance in trust for unit owners and their mortga-
Jgees, an their interest may appear; to negotiate losses and to exe-
"ute rcleanseas of lldelLLy, to execute all other necessary documents.

Section 17. 4 - Insuranoe Trust Aqrcament & Fees To Insurance
TruGEco.
The board of directors sha]l have the exclusive power to
dctcranL the terms and conditions of any insurance trust agresment
1nclud:nq provisions for payment of reasonable fees to the trustee for
the .exercise and pcrfo:mancc of its powers and duties. .

t

e ' u?Cthﬂ 17.% - proceeds’ Tor Common And Limlted Commoni Elements.

Proccnds Erom pol1cte§ procurcd by the Asacciatlon undexr thig
Declaration which are on account of damage to common elements or limited
common eclementw shall be held by the Association or the insurance trus-
tee in twoelve (12) undivided shares fovr cach unit owner.

geation 17 6~ Proceads For Units.

; Proceesds from policies procured by the Association under this
Doclwrullon vhich are on account of damage to units shall be held in
the following undivided shares:
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(a) When the units are to be restored, for the owners
of damaged units in proportion to the cost of
repairing the damage suffered by each unit owner, i
which cast shall be determined by the board of '
dircctors of the Association, and in the event that
an insurance trustee has been desanated, it shall -
be entitled to rely ‘upon and shall act in accordance
with that dqtermlnatlon.

————

(b}  When the units are not to be restored, for tlie owners ' |
of such units in undivided shares in proportion to- R ]
a . their respective ghares in the common elements appur—
. S, tenant to their units (an individed one-twelEth (1/12Lh)
e ' per unit) . In makine, this Peclavation the Developev has }
v deeed It appropriate and esquitable to grant to cach
-unit as an appurtenance an undivided one—-twelfth (1/12th)
interest in the common elements even though there may be
a differentiation in sale prices of the.units that may
indicate a differentiation in value. ' The Developer deems
it further Yeasonable and cguitable to provide the fore-
going pro-rata distribution of insurance proceeds for
damage to unjts notwithstanding the fact that there may
he arguable diflforentiations in value of units at the
time of such damige.

Sectlon 17.7- Rights 0f. Mortnagces In Proceeds, .

1n the cvent a mortgagee ondorsement hos been issued as to
'{a:uniL the shares of a unit owner in proceedq for dumage to common
elemcats and to the unit shall be.held in trust for all ‘mortgagées -
who ar¢ ondorsces, as their lien prioritics may appear, and the owners
£ the unit, all ay their inlerestsmay. appear, - By making and. accept—-
“iig a mortgage against any uhit created by this Peclaratlon, a mort-
jer agrees Lhal it shall have no right to determine or partipate ‘
wite Astarmination as’ to whether or not any damaged property shall
we reconstructed or rﬁpdlrpd;L\CPPt as otherwise expressly provided
for-in the aviicle following this. Further, no mortgayee shull have
hi right Lo npply or have applied to reduction of the mortgage in-
debtedagss any inusurance proceeds, cxecept-distribution of such proceeds
made to tho unil ownoer and mortygagee pursuant to the provisions of this -
Doclaration, Hatwithstandinyg the Foreqolng, any mortyagee shall have
tho right to apply, or have applicd to the reduetion of Jts  mortgage
debt ony or all sums of insurance procoeds applxrnh]o to its martgaged
it f Lhe mortgage is nol in good standing and is in default and i€
nyurancy procueds are insuffiicient to restore or xcpnlr the building ]
Lo the condition exinting prior to fhe loss and if additiohul moniecs
“dra nol available for sueh purposes wilhont coptribution from the
TOrleparpes,

—p
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Section 17.8 =~ Distribution Of Proceeds.

Proceeds of insurance policies received by the Association

of, the insurance trustee under this Declaration shall be distributed
£6.0r for the benefit of the beneficial owners in the following

. mManners:

{(a)

. {b)

L {e)

noAd)

Expense Of Trust. All expenses of the insurance trusteé,
Jncludlng agreed fees, shall be.first paid or adequate
provisions made for payment.

Reconstruction Or  Repair. If the damage for which the
proceeds are paid 1s Eo be repaired or reconstructed,
the proceads aflter raduction For expenses of trustee
shall be pald to defray the cost uf the reconstruction
or repair in the manner provided in this Declaration, -
Any proceeds remalnlng after defraying the cost of re-
construction or repair shall be distributed to the bene-
ficial owners, remittances to unit owners and mortgagees
boxng payable jointly to them, with the Association or
the insurance trustee having no duty to determine prio-
rity of rights as to such remittances between the unit
owners and the respective mortgaygees and/or between the
mortgagees. This covenant for joint remittances between
unit owners and mortyagees is a third party beneficiary
contract in favor of any mortgagee of a unit and shall
be enforceable by any such mortgagee.

Pailure To Roconstruckt Or - -Repaix. If it is determined

in the manncr provided in this Declaration that the
damage for which the proceeds arxre paid. shall not be re-
consiructed or revaired, the proceeds remainifng after
roduction for expenscs o£ the trustee shall be distvi- . .
buted to the bénegficial .owners, with remittances to the'
unit owners and their mortgagees to be ir the same mannex
a5 provided in the foregoing subsection, with the same
third party beneficiary c0ntract being applicable.

Certificate From Association. In maklng dlstr;butxon to

© Unit owners and Lheir mo+tgagees, the ingurance trustee

may icly upon a certlficate of the Association made by
its proqxdunL and secrotary, or the Association's mana-

Cging aqunf, if there be one, as ‘to tha names of the unit
ownoers. and their mortgaqees ahd Lhc;r respective joint

shares of distribution.

NS
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ARTICIE 18
RECONSTRUCTION OR REBAIR AFTER CASUALTY

Section 18,1 - Determination To Reconstruct Or Repair.

i If any part of the condominium property shall be damaged
by casualty, whether or not it shall be reconstructed or repaired,
shall be determined in the following manner:

(a) Common And Limited Common Elements., If the damaged
improvement is a common or limited common element,
it shall be reconstructed or repaired unless the
dumages to the common or limited common elements

Lo extend Lo unies, in which case Lhe provigions vela-

L tive to roconstruction and repair of upits and com-

men and limited common elements, as provided in the

following subsection, shall pertain.

{b) Units and Common and Limited Common Elements, IE the
damaged improvement includes a unit and common ele-
ments and/ov limited common elements, then this pro- |
cedure shall apply. The board of directors of the '
Association shall cmploy, as a common expense, an
architect, general contractor or other similar pro-
fessional to proliminarily advise the Association
tf it appears that the insurance proceeds will be
sufficient to pay the cosL, both hard and soft, of
the reconstruction or repair, but at this juncture {
thie board of directors shall not have the duty nox
shall cxercise the right to Ineur the cost of plans
and specifications and bids. The foregoing prelimi-
nary determination shall be made by the board of di-
rectors within tharty (30)days following the date of

" the casualty. Within ten (10) days following the date
of that proliminary determination, the board of ‘direc-
tors shall advise in writing all of the ownars of all
unity, whethex ov-not damaged, and all scheduled mort-
gaguees of 2ll units, whether or nok damaged, of the-

. preliminary determination, JIf the preliminary deter- .
mivation is thot thoro are not sufficient insurance ' =
procecds without contributior from unit owners or N R
their mnrtgagees, there shall be no recvonstruction or ;
repair unless within wwenty (20) days folleowing the T
date of that potice soventy~live percent (75%) of all
owners of all units, whother or not damaged, agree in
writing Lo aulhorize Lhe hoard af dirgctors to incur
thie expense, as o common expense, of having plans and
specilications drawn and bids made to determine finally
if there is not suffrcient insuranesr procecds to make .
the reconstruction or rvepaiv, and if the Vinal deter- :
mination ia that there is pot suflicient proceeds,
then there chall b no reconstruction or repatr,

U
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If the fo.cgoing preliminary analysis for the board
of directors should indicate that there is suffici-
ent ilnsurance proceeds to make the reconstruction
or repair, then the reconstruction or repair shall
be made unless, within thirty (30) days following
the date of the notice of the preliminary analysis,

‘seventy~five percent (75%) of owners of all units,

whether or not damaged, and sixty-seven percent (67%)
of all institutional mortgagees holding unpaid first
lien mortgages of rccord upon all of the units, whe-
ther or not damaged, shall agree, in writing, that
there shall Le no reconstruction or repniv. Provided,
howevier, the fssociation shall not entwer into any con-
tracts for reconstruction or repair or commence recon-
struction or repair if the plans and specifications

and the bids for labor, services and materials indicate
that the insurance proceeds will not be sufficient, in
which case the board of directors shall notify the ow-
ners and mortgagees in the same manner as required ab-
ove for the preliminary analysis and there shall be no
reconstruckion or repair, bul the cost incidental to
obtaining the plans and speclfications and the bids
shall be & common expense.

IdantmricaLlon 0Qf Owners And Mortgagees And Certiflcate
To Tnpsurance Trustee, In determining the identity of
owners and mortgagees for the notices under the fore-
going subsections during the thirty (30) day period that
the board of directors is reguired to have a preliminary
analysis made, it shall procure at the expense of the
Associaltion, as a common expense, a title search of the
current public records of Duval County, Florida, dated
not more than ten (10) days before thv date of the notice,

.which title secarch shall be for the purpose of determlnlng

all owners of record of all of the units and all institu-
tional £irst mortgagees of record, but the Association
shall have no duty to dotermine which mortgages are paid
hut not satisFied of record. Any changes in ownership or
moLgage interest occurring alfter the date of the abstract
shall nat affect the validity of the determinations con-
templated in the foregoing subparagrapls unless and until
the board of directors s advised in writing, which wri-
ting must be actuolly received, not less than ten (10)
days before a deturmination in to be made by the board of
dircctors, tho anit owners or bthe mortgagees, as contom=
plated above, that there has been a change in facts since
the date of Lhe title abstract,  Thoe insuir wsice trustee may
rely upon a certificate of the Assocliation made by its
prosideut ond sccrotary as bo the identlty of the owners:
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“of directors firsl obtains in writing the written approval
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and mortgagees for the foregoing purposes and as
to whether or not the unit owners and mortgagees,
as thelr rights may appear above, have made a de~
cision whether or not to reconstruct or repair.

No Affirmative Duky On Association Or Trustee To Seek
Determinations Hot Required By This Section, As spe~-
cifically contemplated in the second subsection of this
section, if the prellmlnary analysis so warrants, re-
construction and repalr may be proceeded with by the
board of directors in accordance with this article unless

.the foreqoing percentages of owners and mortgagees dgree

in writing not to reconstruct or rapair. Under those
citcumstaness,  the writbon decision nolt to reconstruct
or repalr must be received by the board of directors
within the foregoing stated period of time, fallure of
which receipt shall act as authority for the board of

directors to proceed with making the reconstruction or

repair, and the board of directors shall have no afFfirma-
tive duty . to poll the appropriate number of owners and
mortgagees to determine if they have or intend to enter
into & written agraement not yet received by the board
of divectors. For the purposes cf this subsectlion, re-
ceipt by the hoard of divectors shall be deemed to have
been made if the writing is actually teceived by any
officer or aclking mombey of the board of directors.

Section 18.2 - Plans And Specifications. Upo: comple- i
tion of fhxtxal construction ol the condominiwm property,
the Developer shall provide Lo the Association a set of {
the pluns and specifications cmployed for the initial
construction, .When reconstruction or répair has been
detormined in accordance with the foragoing-sgction, any
reconstruction or repalr shall be substantially in accor- .
donce with ‘those plans and specifications unless the board

of oPVOth"flVb percent (75%) of the owners of all units

And sixty-sceven poercent  (67%) of the unpaid, institutional
fivnt mortgagees, as identified in accordance with the fore-
g~ iuy goection. The board of directors shall employ at -the
expensae of thn hssociation, as a commbn expense, the archi-.
tect who drew the original plans and specifications, or any
other livensed architect, to prepare a set. of plans uand specl-
lications for the reconstruction and repair, which plans

and speeifications must confowm to Lhe regquirements of

Lthis Section. In deternining whother or not the plans and
specifications for the recomstruction or vepalr contain a
substantial modilfication (rom the ariginal plans and. spe-
cificationn, the board of direaetors shall be entitled to )
rely in gowd faith upon the . dvice of the licensed archi- -

+ v oty gy 5 s vy s
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tect hired by the board of directors to prepare the
reconstruction or repair plans and specifications.
Also, if{ there should be any substantial modifications
hecessitated by then applicable laws, rules, regula-
tions or codes, or by circumstances which lead the
licensed architect to advise substantial modiflcations
ought to be made, as for example, new technology not in
existence at the time of the original construction, and
if the substantial modifications do not.exceed the in-
surance proceeds and do not materially impair the value
of the reconstructed or repaired condominium property,
the .owners and mortgagees having the right to approve

a substantial modification shall not unreasonably with-
hold that approval.

Saction 18.3 - Genaral Contractor., Fithec at its own
vlection, ot upon thRe advive ol the licensed architect
hired by it, the board of directors shall, after prepa=.
ration of the plans and specifications for reconstruc—
tion or repair, hive a licensed general contractor to
cffect the reconstruction or repair in accordance with

the plans and specifications. This hiring shall be by
written contract and shall be in form and substance as

the board of directors may be advised by their architect
;or legal counsel, and shall include an e¥press warranty

by the general contractor as to the quality of -construc—
tion upon terms that the board of directors is best able
to extract in the mavket, but in all cveénts must at least
contain the clement that the contractor warxants that the
construction has substantially complied with the plans and
specilications for reconstruction or repair,

Seation 18.4 nspecting Architect And Ccrtlflcates To
Association lur Inqurnncp Trustee.

) Whoen raconeructlun or repair ms to be made in accordance

this article, and as a part of the .common expense of reconstruc-
, and répair, the Association shall employ a lxcenqed architect .to

nSPPC" construction for the benefit of the Association,  the unit ow-

mers, and' thelr movtgagees, and the certlficates from that inspecting

L arcbxrhc! shall be provided to the Mssociation, or the insurance trus-

r{ stée; whichever Is making digbiirsements, as a rnondition precedent to

T making progross paymsnts ko (he acontractor under the terms of the re~
Jconstrucktion nr repair contract.

‘Seutyon LB.5 - Musessments For lwconslruction And Repaix.

N Nowwithstanding any of the foregoing, in the event that .
Ansurance proceeds pre not gufficient to defray the cost of rocon- o W
' Coetstruetion o repair aftor the final determination {(when the pléins and .

“wpeci fieariong hoave beon prepared and (he bids have baen received), all i
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of the owners of all of the units may, at their election, agree in
writing to assess themselves for the duficit and to proceed with
the reconstruction and repair, which assessment shall be treated as
s uny other nommon expense. After it has been determined in asccor-
dance with the foregoing scctions that reconstruction or repair is
"to be commenced, and during the course of construction there should
develop a deficit between the cost and the available insurance pro-
ceeds, the board of directors of the Association may impose an assess-—
ment for that deficit against all owners in the same manner as any -
ther common expense, subject to veimbursals, if any, to the unit
wners in proportlon to their achual payment of such assessments for
any recoveries For cost overruns.caused by breach of contractual obli~
gatlonq by any provider of labor, services or materials to the Asso-
ciation, but 'the rcoovery of those damages by the Association shall
not. be a condition, precedent to the completion of reconstruction or
Qpﬁ’r or to the maklnq of the assessment for deficits by the Asso- -
u ron. . .

Scction 16.6 - Holding And Dlsbursement Of Reconstructidn
or Repalr Funds. |

- The  funds for payment of the cost, both hard and soft, forx
reconqtructlon or repair, whether they be insurance proceeds or assess-
ments against the owners as established in accordance w;th this article,
hall be held and disbursed in the following manner:

(&) AuoDLlaLlOn. 1f the total of the fund is $10,000.00 or -
Tess, Chey shall be held by and disbursed by the Assoc-
iation. 1In all cascs where the funds are $10,000,00 or
more, they shall be held by ‘and disbursed by the insur-
ance truster, if theve be one,

{u)  picbunsements. The proceads shall be disbursed hy the
© Rssoclation,.or the insurange truqtee, as the case may
be, .as [ollaws: . v
i) Unit Owncz. In a later sectlon of this article
there are xules established fLor instances in.
which a unit owner only shall be responsible for
roconstruction-or repair after casualty. In-sguch
event, the portion of insurance proceeds represen-

. tiny damage for which the responsibility of re-
construction and ropair lies only with the unit owner,
shall be paid by the Assoclation or the insurance trus-
tee, as the case may be, to the unit owner, or, if
there is a mortgagee endorsement on the policy for
the unit; Lhen to the unit owner and tho mortgagees
jointly, who may use such procesds as they may be
advised.

v
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Parties Providing Labor, Services or Materials.
Inall ocher events, the proceeds shall be dls-
bursed by the Association or the insurance trustee,
as the case may be, to the parties providing labor,
services and materials, in accordance with tie con~
tractual provisions entered into by the Association
and in accordance with the architect's certificate
required above,. Compliance with the owner require-
ments under any then applicable mechanic's lien law
shall be the responsibility of the board of directors
of the Association, whether or not the disbursements
are being made by the Association or the insurance
trustee, and in the latter event the insurance trus-
tee shall be entitled to rely upon written instruc-
tions from the board of dlrectors as to such compl-
lanca. 2 oa part of the cost of reconstruction or

. repalr, the board of directors shall be entitled to

employ legal counsel as a common expense for advice
as to compliance during the course of construction
with any then applicable mechanic's lien law,

All procceds shall be disbursed first to the payment
of all cost in conncction with the reconstruction or
repair, whether hard or soft., If after payment of
all such oxpenses there exists any surplus in the pro-
conds, that surplus shall be distributed to the unit
owners on & bhasis of one-twelfth (1/12th) each unit,
but only after reduction for any unpald assessments
in connection with reconstruction or repair and any
past due asacssments for any other common expenses;
if there is any mortgagen cndorsement for that unit,
the surplus shall be distributed jointly to the unit
owner and the mortgageés who may use such surplus as
they may, have agreed or do agrce between themselves. .

Certificates Ta Insurance Trustee. Notwithstanding
any 6f Lhe (Ordqgoling, Ehe insurance trustee shall not -
b requiced to determine whether or not sums derived
from insuronce proceeds or from assessments to the

unit owners are Lo be deposited with the Assoclation

or the fnsdrance trustee under the provisions of this
Dealaration, as it is the duty of the Association to
comply with the provisions of this Declaration in
making thot determination, so that the duticas of the
insurance trustor for holding and disbursing funds
undrr this Declaration arise only at that point that
the funds are provided by the Association to the
insurunee trasbee,  Further, the insurance trustee
thall nut be required Lo approve the architect drawing
the reconstroaction or repair pluns and specilications,
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the architect to inspect and certify as a con-
dition to disbursements, or the general or other
contractors who may be employed by the Association,
and, as well, the insurance trustee shall not be
required to detcrmlne if an amount of disbursement
is proper or if the payees Ffor that disbursement
are appropriate, but, rather, in all events shall
be entitled to receive from the board of directors
of the Association a written certificate signed by
the president and secretary delineating therein the
sufficient details 'as to the amounts and payees of
the disbursements, together with the representation
,that, where applicable, the particular disbursement
is supported by the archLLect’v cortificote required
hy thiuv uvticle.

Soction 18,7 - Rcconstructxon or Repair Responsibility Forx
Unit Owners

If the damagye is only to those parts of unitg for which the
responsibility of maintenuance is imposed upon only unit owners of the
pnrtlculnr unit under Article 13, then the unit owher of the particular
unlt shall be responsible for reoconstruction and repair after casualty.

~all other cvenls, the responsibllity of reconstructlun and repair
aftor casualty shnll bo that of the Association. '

ARTICLE 19
CONDEMNATION

The taking of condominium property by condemnation or pur-
chase in lieu of a condemnation action shall be décmed a: casualty and
‘the awards for that taking shall be deemed to be proceeds from insu-
~tance on acvount of the casualty: and shall be deposited with the in-
rance trustee, if there be one, or otherwise with the Association,
.+ t.xue of whather or not to reconstruct after condemnat;on shall
+ contrulled by the provisions of -the Fforegoing ‘article. Even though
‘the awards may be puyablc to unit owners, the unit owners shall deposit
the awards with the insurance trustee or the Asseciation, as the case
may be, and, in the event of Ffailure to do so, in the discretion of
the board of ‘lircctars of Lhae Assoclation, a special assessment may
be made against the defaulting unibk owner in the amount of his award

~iplus cust And raasonable atborney's Ffoe incurred by the Association. -
© . srThe Assoclation shall tepressent the unit owners in the condemnation
"-procvcdlnqq or in negotiations, scttlements and ayreemaents with the
cond'mnlng authorily for acquisition of the common nlements, ox part
thereaf, by the Lundrmnan auathovily. PFor this purpose, cach unit
edier appointys the Assoviation as Lts attorovy in faclt, All morlgagees
entilled 1o pot des uoncurnxng reconstruction and reuwnir in accordance
with the foregoing article shall also be entitled Lo novice in the
. vvun!. of commencoement of c.cmdmnmn mn prooe mc‘lin(m or negotintions [or
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i purchase in lieu of condemnation proceedings. This notice shall
be given within ten (10) days after the Association actually learns

of the intention of the condemning authority to proceed under its
emlnent domain powers.

ARTICLE 20
PURCIIASE OF UNITS BY ASSOCIATION

The Association shall have no right of first refusal,
joptlon, or .other right to require'a unit owner to sell their unit
to the Association, nor shall the Association have any right. to
approve a purchaser of any unit; provided, however, all such sales
‘@nd purchases shall be subject to the provisions of this Declara-
ticn. However, the Nssociation shall have the power to agree to

i Cparchase unitks, subject to tha Following provisions:

. o Seckion 20.1 - Decision By Board Of Directors. ..

The decision by the Association to purchase a unit shall
be made by its boavrd of directors, without apptoval of its member-
ship, eoxcept as otherwlise expressly provided for in this article.

Section 20.2 - Limitations.

If a2t any one time the Association be the owner or agreed
purchaqex of three (3) or more units, it may not purchase any addi-
‘tional wnits without the prior written approval of sixty-seven per-
cent {67%) of the members cligible to vote, A member whose unit is
the subject matter of the proposed purchase shall be ineligible to
voth. Provided, however, the foregoing limitation shall not apply
to units to be putcha sed at publicisale resulting from a foreclosure

Association’s lien for delinguent assessments where the bid
MAssociation does not exceed the amount found by the court to
. to the Association, nor does it apply to a unit to be acqui-
the Assoclation by deed. in lieu of foreclosure of such. lien

ARTICLE .21
AMENDMENTS TO DRCLARATION, ARTICLES OF.
INCORI'ORATTON AND BY-L. AWS

. Except where the right to amend thxs Declaration is re-
.foerved to the bevelopdr, all amendments ol this Declaration, the

LArticies of Incorpuration, dnd the By-Lowa, are controlled by the
fcﬂ lowing rulea: .

Section 21,1 - Amendments.
(), Molice. Netiec of the subjoct natter of a proposed
. amemdment. shall be included in the notice of any
meeting ot which o propogod nmnndment is to be conridernd

(). Pv'o}urxun An amendmant may bo proposed by either the
bauzd uT diructors or by sixty-geven porcent (67%)0f tho
-3~

{econtinusd on page R24)

convldcrutlon doef not exceed the 1ndebtedncsq secured by the
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members of the Association, 7 regolution adopting

4 proposed amendment must bear the approval of not

less than the majority of the board of directors and

by sixty-seven percent {673) of the merbers of the

hAssoclation. Directors and members not present at

the meetings considering the amendment may express

their approval, in writing, delivered to the secretary
* before such meetings, : -

[ =22A- .
(continued on pags 33)




{c)

S {2)

‘uppurtcnancPs,

5

5
£

v 364912172
OFFICIAL RECORDS

Such amendment shall be effective when recorded in
the current public records of Duval County, Florida,
which recording shall be at the cxpense of the Asso-
ciation as a4 common exrense,

o

Agrecement, In the alternative, an amendment may be
macle by an agreement signed and acknowledged by all

of the record owners of units in the condominium in

the manner required for the execution of the deed,

and such amendment shall be effective when recorded

in the current public records of Duval County, Florida,
at the cxpense of the Association as a common expense.

Deve lopet Exception. Notwithstanding any provision in %
this avrticTa, so long as the develonsr shuall hold fee ’
simple title to all of the condominium property, the ;.
developer may amend this Declaration, the Articles of .
Incorporation and the By-laws, which amendment shall
become effective when filed with the PFlorida Secretary
of State, where necessary, and when recorded in the
current public records of.Duval County, Florida.
Provided, however, such amendments, if any, shall be
subject ko the approval of the Division of Condominiums
and any purchiaser as way be provided by the Condominium
Act.,

Proviso., Noiwithstandang any provisions in this article,
no amendment shall discriminate against unit owners nor
against any unit, nor against any class of unit owners or
units unless the unit owners so affected and their Ffirst
mortgagees shall assent to the amendment. Any amendment
which purports to chunge or subdivide the unit, to change
the share of a unit in. the common c¢lements and other

or to incrcase a unit's share in the com- -
mon expenses shall rvequire approval in writing of sixty-
sQven pcxccnt (67t) of the unit ownexs other than the
Jeveloper, and shall ‘further require written approval by
the owner of the unit concerned and written approval of
all of the mortyagecs of the affected unit, which approval:
must be evidencad by joinder of those persons or parties
in the gxecution of the amendment. An amendment of this
Doacloration shall not make any change in Articles 16, 17,
and 1B, unloss the recourd ownars of all mortgages upon i
units in the condominium shall join in the execution of RE
the amendment., Furlher, unless all of the wmortgagees and i
sixty-svven pereont (67%) of the owners other than the

Deve loper have yiven thelr written approval, the Association
shall not Ly act or omingsion serk to abandon, partition, .,
sulrlivide, vucunbvr, sell or transfer the common or limited
comnun ¢lemenls; provided, howaver, the granting of easements
by the hussociation for public utilities or For aother public
purposnes not Ineonsistent with intended use of the common - -
clements ar exproased in the various provisions of this : i €
Daclaration shall not b deeomed to be an aeth ov omission -
within the meaning ol this sentonew.  Purther, no amend=-

-33-
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ments shall make any changs in any provision he:ein
relating specifically to the Developer without the
Develuper's prior written congent and joinder in the
axwcution of the amendment. Further, once title to

any portion of the condominium property has passed from
the Developer, and anything in this Deoclaration to the
contrary notwithstanding, the consent of sixty~seven
percent {673%) of the unit owners and the approval of all
moxtyagees of recoxd of units 'which have at least fifty-
one percent (51%) of the votes of units shall be reguired
to add or materially amend any provision of this Declara-
tion, the Articles of Incorporation or the¢ By-laws, which
establish, govern, or regulate the 'following:

{a) Voling;

(b) fsunssments, ansessment liens oc subordinatlion of
such liens;y .

(¢} Reserves For maintenance, repair and replacement .
of common elements; :

{d) Leasing of units;

(e} Imposition of any right of Tirst. refusal or similar
rastriction on’ the right of the unit owner to sell,
transfer or otherwigse convey his unity

(£) Tnsurance or fidelity bonds;

{g) Rights to uso @f the common clements and limited
common cloments;

{h) various responsibilities for the Association or the
unit owners for maintenance, repalr -and restoration

- of the condominium property:; )
(1) Expansion or contraction of the condominium regime
- or the addition, annexation or withdrawal of property
to-or [rom the reglime;

(i) Boundaries of any unit; ) .

. {k) Thée interest-in the general or limited common clements;

(1) Convertibility ol units into common elcments or the

: © convertibili' ol common clements into units; =

(m) Any provision.. which are for the express benefit of

Jioldors of mortgages or insurers or guavantors of -
C. mortgages. : B ‘

sogtion 21.4 - Bxéewtion And Recording.

. A ~upy of each amendment shall be attached to a certificate

cortifying that the amendment was duly adopted, which certificate shall
‘be. executnd by the officers of the Association with the formalities of |
a’deed.  That certificute and the amendment shall be executdd and R
acknowlodyed with the formalities of a deed and shall become cffective !
when recorded in the current public records of Duval County, Florida. .
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This condominium may be terminated or abandored in the
followxng marners

Section 22.1 -~ Condominium Act.

Except as modificd by this article, the rules concerning
:term;natlon are controlled 718 117.

Section 22,2 - By Developer.

: This condominium may be terminated at any time by the
Drveloper when he holds title to all of the condominium property.

Section 2.3 - By Agruement,

- This condominiwm may be terminated or abandoned at any
swme by agreement in writing of all of the record ownhers and all
‘vf the record lienholders.

Section 22.4 -~ Substantial Destruction.

i 1f the condominium jmprovements are substantially destroyed
u:bv a common casualty and it is decided that there will not be recon-
struclion in accordance wilh Article 18, the condominium form of
wnership will terminate without agrecmunt and the owners of the
ommon ¢lements shall as of that time be .owners as tenants-in-common
of the condominium property and assets of the Association with
B helr undivided shares being in proportion to theix shares in the
- ommon clements appurtenant to their respective units prior to the
destruction. Further, in such event, the mortgagees and lienholders
of the wnits shall have a mortgage or lien, in theilr priorities as.
xisted bBefore the destructian, against the undivided interest of
‘the owners. In the evcnt of a.termination under this seection, .the,
Association through its president and secretary shall create a'certi-
"icate sloting the facts as te why theé termination'is being made and
Sy 'ng thé clfective date of the termination, which certificate shalll
s¢ recuvded in the cdurryent public roccords of ‘Duval County, Florxda,
;as a commnnn expanse of tho A,docxatlon. . )

w

" Seckion 22.5 - Amendment 0f This Articlea.

B Nolw1!hhlnnJlng any othar provision of this Declaration,
this article shall.not be amended without the prior written consent
‘of all record owners and all record liceaholders, which consent, if
‘obtained must be made in writing and exoncuted and acknowledged with
sthe formalitios of a deud and recorded in the curvent public records
£ Duval County, Florids, as a common cxponse of the Association,
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APPLICATION OF THIS DECLARA'TION, COMPLIANCE, DEFAULT
AND APPLICABLE LAW

Section 23.1 - Application OF Declaration.

This Declaration, and any amendments to it made in accor-
dance with its terms, are cnforceable cquitable servitudes which
run with the title to the land and all improvements constituting
this condoninium, and this Declaration and any amendment shall be
effective until the condominium is terminated in accordance with
the terms of this Declaration. Any party acquiring an interest

in any of the condominium propertv, whether such interest be in
‘ine simple, by easement, by lien or otherwise, shall be subject to
uhP terms and condxr1ons of this Daclavation as it may bz amended
g owegorhmen with Les wers.

" ) Section 23.2 ~ Compilance.

All parties having an interest in the condominium property
hall comply with the terms and conditions of this Declaration, ex-
cept that mortgagecs or lienholders shall not be required to comply
with the teyms of this Declaration, except as otherwise expressly
provided, until such time as they become owners.

§g95}0n 21.3 - Enforcement By Association.

Except as otherwise axpressly granted to the individual
unxL owners, all enforcemant of this Declaration shall be by the
Association, and, il on# be appointed, by its manager, but in the
latter event only to the extent expressly provided for in the con-
tract of management. In enforcing this Declaration,  the Association,
ts manaycr, 1L any, and their respective agents or cmployees are
hcreby ‘qranted’ a right of entzy upon unit premises and any limited
mmon clement: appurtunant to a particular unit to effect emérgency
“apairs, and a reasonable right of entry to the samc property to

'€ .Y any other yepairs, improvements, revlacements, reconstruction’

“malnienance as necessary and ag rcquxxod by this Declaration to

bﬂ performed by the As sociation. .

hcctxon 23.4 - Enlorcument Bx,UnlL owners.

Ay agyrieved unit ownoer hall have the right of .action at
law or in cquity againgt other unit ownars or thoe Assoclation for
‘fallure to comply ‘with the provistons of Lhis Declaration, the Articles
of Incorporation, the By- lnws, ar other vondominium documents, or the
decisions of the Association made pursuant to authority granted to

the Agsocialion by the condominiuvm documents, However, whers a pro-
vision of this bDeclarction or the other condominium documenls gives
Lhér authority nf enforcement to the Astsoaciation, one or more unit
owiters shall nnl be entitlod to teke action to tntorece this Doclaration
dthour Iirag doemanding chat. the Association exorcise its powevs, and,
L Jgmonly upon oopelition tao a court of competent jurisdiction for an order
' camEbguiring the Associntion Lo take action Lo enforee this Lecluration
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~ tha other condominium documents, and in such cvent if the
etitioning unit vwner{s) prevail, they shall be entitled to

. recover all ecnst and a reasonable attorney's fec against the
-Association, which shall be treated as a common expense of the
-Association applicable Lo all unit owners including those who
filed the petition.

Scction 23.5 - Negligence.

A unit owner shall be 'liable for the expense of any

malﬂtanHCP, repair, replacement, or restoration rendered neces-—

‘sary by his actk, neglect or carclessness or by that of any member

‘of.his family, his lessees or his social or business invitees, :

;bur only to the extent that such expenses are not met by the proceeds

T insurance carried hy the Association and/or the negligent owner.
Shs o diabi iy shall also anelude ant incrsase in insurance rates

- fer the Association cuaused by the negligence.

Scction 23.6 . applicable Laws.’

' _ This Declaration shall he construed and enforced in
*accorduncu with the laws of the State of Florida. It is expressly
greed that any covenant in this Declaration is a promise to be
perfarmud in Duval County, Florida, and, unless otherwise prohibited
‘by other provisions of law, it is agreed that jurisdiction and venue
for any.action under this Declaration shall be in the appropriate
rourt in buval County, Flerida.

ficction 23.7 - Cost And AtLorney‘s Fees,.

‘ 1n addition to the provisions of Section 23. 4, in any
710C(001nq anuan bocuune of dn allcqed £a11ure of.a person. ox

,ncoxpora\;au, ny Luwn, rulo= and v(-gulnt;on managemenc agreements
r other condominium documents, all as the amc may be appropriately

; “mended from time Lo time, the preva1]1nq party shall be entitled

e « v mover all cost and a reasonable attorney's fee, including all

ot ~vels o Cappellace litigation; provided, however, except as wrovided
=“fur in $wection 23.4, no attorney's feos.may be recovered agaiust the
swweveiat.ion, und any management aqrdeme”t shall so expressly provide.

Section 238, - Waivers.
. A waiver of a right, duty or.default under this Declaration
o shall ant conptitule « waiver of such right, duty or default at another
cocstime whether sueh walver be in writing, arally or by conduct, nor shall
3 Loact an oo wnivor of any other riqgbt, duty or default at any time.

feee ion 21 4 - Seyerability.

The invalidity in whole ar in part ol apy part ol this
gelaration, whe ArGicles of Tpeorporation, the py-laws, any rules and

ragulations promubyatod puriuant Lo this Ddalacation, and any other
sndumininm documents shall not alftecl the rrvm:nmng portions.
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ARTICLE 24
USE RESTRICTIONS

The use of the condominium property shall be in accordance
with the following provisions as long as the condominium exists and
condominium buildings in useful condition exist upon the land.

Section 24.1 - Rules And Regulations.

As a supplement to the use restrLchons contained in this
artlclc, the Associatjion shall have the power, from time to time, to
Adopt and enforce reasonable rules and regulatiops not inconsistent
pith this Declaration for the use and enjoyment of the condominium

Troetarty,

. Scckion 24,2 - Units, i :

: Each of the units shall be occupied only by a single family,
its secxvants .and guests, as a residence and for-no other purposes,
'ncludxng but not limited to incidental commerc1a1 purposes, whether
o not they would bo perm;tted by applicable zonihg. In all events,
and at all times, no unit shall be occupied by more than six (6) per-
sons who are stuoying for thrty (30) or more consecutive days, or by
any nunber of porsons at any Lime whose number constitutes a nuisance
‘o “he olher unil owners,

Scction 24, 3 Common Elomints.

The common clements shall be used only for the purposes
ov which they ave irtended in the furpishing of services and Faci-
fties for tho enjoyment of the units, L . o~

Section 24.4 ~ Le nqlnq.

. A unit ownor may leane-thelr unit in accordance with this
‘Lo of this Doclaration.  Leasas may be gral or written. -

= ALl leases shall roquire all tenants to, comply with all provisions’

-of “applicuble law, rules aud regulatieons, including this Declara-

. ‘tion, lLeases shul] not be for a tecvm of less than one. (1)

VL daye. The leasing of a wunit by an owner shall npot discharge the
“owner from fas obligations under this Declaration, the Articles of

- Imgorporation und RBy-Laws, but nothing in this sentence shall be

coneruod Lo prothJL a unit owner from ruqunran the tenant to

por form nome or all of those duties. The Association, or the

‘other unit owners, ag may be provided in this Declaration, shall

» have the right to bring actions againsl any tenant for-violations of

applicalde Jaws and agreementy including this Pealavation, the arti-

L es of Incorpacalion, the By-Lawn and any rules and regulations pro-.
Vomikgated by the board of direcetars.  Hoveover, the Asogciation shall
have the right Lhrough it board ¢l <dhreetors, and for this purpose

‘all cwmers hareby appoint tho Astociatlon as lts attornay-in-fact,
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*o terminate the leuse and to seek an action for possession or
eviction if the tonant is not in compliance with the requice-

ments of this section, but this right shall Le exerclised only

upon reasonable prior written notice to Lhe owner whose tenant
ois in default.

Section 24.5 - Nuisances.

No acts or failure to act shall exist which would con-
titute a nuisance upon any portxon of the condominium property. )
ﬂll of the condominium property shall be kept in a clean and sani-
‘tary condition with no rubbish or garbage being .allowed to accumu~
ate or boing disposed of other than in receptaclés provided by the
Noveloper, the Association, or as required or provided by the sup-
. Vice of refuse collection services, Mo fire hazard shall be allo-
- tbopgoaxist. No ouse of Uhe condominium property shall be made
*mat would increase the cost of ingurance for the Association.
W _ - .y in all events, no immoral, improper, offensive or unlawful
: use shall be made of the condominium property at any time.

Section 24.6 - Exterior Equipment.

No exterior equipment, including any antennas, shall be
ilaced or maintained on the condominium property except as approved
by the board of dirnctors of the Association., CONTINUED ON PAGE 39A.

Scction 24.7 - Developer's Use.

. Except as otherwise provided in this Declaration, and
yntil such time as tho Dovclopnr has completed all of the contem-
plated improvements and has sold all of the units contained within
the condominium property, noither the owners nor the Association,
or thaeir-use ol the condominium proporty, shall interferc with

he eémplotion of Lhe improvements or the sale of the units., The :
'»DLVUJOﬁOL may make such use of the. uns ;01d unitg .and the common ele-;
; ‘nts an may Facilitate such completion and sale, including but

SL cow owraited to maintenance of & balus affice in ‘an unsold unit or
wan o purtion of Lhe' common clements, display of sale signs,. and the
whowing of unsold units Lo pro%pucrxvc purchasers. Unkil comple--
tion and sale of all of the units by Doveloper, no "for sale" or
leasn” sign way be displayed upon the condominium properiy without
the prior o .aent ol the Developer.

feotion 26,8 - Signs.

e ’ Siens for any purpase, including sale or quq;ng, shall
L e subynat {0 the zu)nv and quulﬂthnb promulgntod by the board
SO directors of the Assuciation from time to time,

Soctinn 24,9 - Parking And Vehielw Storage,

Mo disabled oripoperative vehigle shall be parked or stored
an e coddeaminium proemises oither do the covered parking spoacés or

(cunLiﬂaﬁd un paghe 39-h)
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The following language constitutes additional
provisions for Section 24.6 appearing on foregoing page 39:

This section expressly includes the eguipping and
furnishing of the limited commor elements, the balconies,
Further, any window . coverings, whether they be drapes, hlinds
or the like, shall have for their backing, meaning that sur~
i face-which is exposed to the outside through the window, a
-harmony as to color or shade Of color so as to present a
wharmonious” exterior appeatance for the entire building; The
color or-shade of color shall be as cstablished from Eime to
time by the board of .directors. .

R T
{eontinued on badu 40)
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‘the uncovere! parking spaces. Ho more than one vehicle belonglnq
to the owner, tenant or invitee for a unit shall be parked in
each covered parking space hor more than one vehicle helonging to
‘an owner, tenant, or invitee shall be parked in an uncovered par—
king space. No unit, either through owners, tenants or invitees,
‘shall occupy more than one covered parklnq space and onhe uncove-
red parking spnce at.any time, as it is the intention of the De-
veloper that in all events each unit have available two parking
paces. The types and size of operable vehicles that may be
pdrked on the condominium property and other rules and regulations
in connection with the use and enjoyment of the parking snaces
‘shall be subject to Assoclation determination from time to time

‘n ~rncovdance with this Dﬁrlarntlon, thn Articles of Incorporation
x(n. e ”‘(~'oa‘l.y.

Section 24,10 ~ Pets.

Pets shall never be entlrcly prohlbxtcd unless there is
duly adopted amendment of this Declaration. The type, size,
number, and control of pets shall be subject to rules and regula-
tions adopted from time to time by the Association.

Saction 24.1] - Prohibited Rules And Requlations.

S ~ h% no time shall the Association adopt or attempt to
enforce any rule or reqularion which is otherwise prohibited by
aw, as for example, unlawful discriminations based upon age,
gender, race, or religion. Thero shall be no rule or regulation
‘adopted prohibiting childron except in zthe same manner as provided
n this Declarntion for the adoption of an amendment to this Decla-
ation, but, at all times, the Association ‘shall have the power to
‘adopt reasoriabla rules and rﬁgulaLlona concerning the conduction
f minors on tha condominium property and their supervision by
elr parants or quardmnq. .

T Section 24.12 - CQnFllcta Between This. Declaration And
S ' Rals hnd Ruquiat:on 5 Afopter By Assoclation.

’ “In the event of any conf{lict hetween the torms of this
pPgélaration =ad any rule or regulation pronulqatcd by the Assoc-
atlcn, the teorms ol this ‘Declaration shall pravail.

Pxnrutnd hy th0 bevelopor this Jﬂﬂ day of J}7 d,lf 1983,

ot Dagre = " o":)'C(/ (LC.—/C
/: v :' . IL "‘/ , Poval pvt L
- STATH ov FLOMIDA) /

COUNTY Or )

L . th foregoing 1nstrument wirs/ ackow bendoped boEQr.f
day of . 1983, by lecdnt Senfurk, Developsr namu
/ K ._(14./1._._.’ Y

~ . /(//((/au( //643«”&/6'3, !
"?'i){._(:zmuui:;'-xinn Gy e ’)// //14(;?// Hotary )'mxc Flate of FloH

.
o
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JOINDER BY CONSTRUCTION LENDER IN DECLARATION
OF CONDOMINIUM FOR THE BEACHCOMBER, A CONDOMINIUM

: Southeast Bank, N,A., Jacksonville Banking Center,
a corporation organized and existing under the laws 'of the
“United States of America, the undersigned, is the owner and

-holder of that certaxn mortgage made by HNecdet apnd Shavon Senturk
, in favor of the undersigned, securing

.the origilnal principal sum of $_500, 000,00, and recorded
in Officlal Records Volume s557, page .L.] of the current
. public tecords of Duval County, Florida.

. : The undu.,lgnad heraby joins in khis Declaration

of Condominium of the Beachcomber, a condominium, for the . J
Jwturposes of subordinating the lien, operation and effect of

Jits mox:tqage to Lhe Leorms and ccmditions of this Declaration.

‘Except as expressly p.row.ded above, nothing contained

in this joinder shall be construed to modify the mortgage or

the indebtedness which it secures or to discharqe any obligor
t.hcrv.under. . . i

Sigrmd, sealed and delivered ' SDUTHEAST BANK, N.A.
in tho pruesence of: :
e

o L. 1
Ly PN S /
Ll A By:

i o s (=S g "
f Jahn F,Jones
. " . /ﬁl - i((Vicn Prasident

\'\\F\ - (.K)\“\"\,'\ SN x . . . T

A \.\ .‘ - N i . .
-2 o : '

YLosan OF FI.ORU)A) . o - )
- rhe foreyoing lnsr_rumu-nt warn ac}\nowlc.dqed befor.e me')"',' 'm.,*’-f,‘
this 1Uth day aof Hay Y983, by o k. Jones W T e, "'."'
ay ” p siident o Southeast Bank, N, 1\., a corporation Drgf}nx‘zec}. ux"":‘
and I'AIJLLH(.) under the laws of the UmLed States of I\men.ca. f‘v‘l s

My ‘commiazion explros:
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JOINDER BY LFONARD SHANE IN DECLARATION .
OF CONDOMINIUM FOk THE BEACHCOMBER, A CONDOMINIUM

Leonard Shane,a single man, is the owner and holder
of that certain mortgage made by Necdet Senturk and Sharon
. Senturk, his wife, in Favor of the undersigned, securinq the
. original principal sum of $250,000.00, and recorded in Official
Records Volume 5534, page 1897 of the current public records'
. of Duval County, Florlda. .

"The: undexsignhed herehy joine in this Declaration
of Condominium of. the Beachcomber, a condominium, for the
purposes of subordinating the lien, operation and effect of
"its mortgage to the kerms and conditions of this Declaration.

S Extept as cxpressly provided above, nothing contained
“ in this joinder shall be construed to modify the mortgage or -

. . the  indebtedness whlch it.secures or to discharge any obligor

v thereunder.

‘ Signed, sealed, and delivered
in the presence of:

O € Wi Q/fm«-/ S

eonard Shane
/f(,.v\._,/}/ )/ ¢ ..»‘,Z‘

[

~ STNIE OF FLORIDA)
- COUNTY OF DUVAL )

The forgg oxng instrument was acknowledqed before e
‘thxq,/% day of -114‘,{ , 1983, by Leonard shane, amsnngle

Sl e




v 96482183
EXHIDIT A OFFIGIAL RECORDS

TO DECLARATION OF CONDOMINTUM OF THF BEACHCOMBER
A CONDOMINIUM

SURVEYOR'S CERTIFICATE PURSUANT TO FLORIDA STATUTES
§718,104(4) (e) (1982)

I, Donn William Boatwright, the undersigned, a registered

rtify as follows:

1. Constrvuction of the Baachcomber Condominium as des-
cribed in this Exhibit aﬁd the Declaration to which
it is attached has heen substantially completed.

2. This constitutes Exhibit A to the Declaration to

which i Lt attached.

3. This exhibit éonsists.of-this covering certificate,
whose pages are neither numbeved nor lettered, and
the sitc plan, the échedule of partially covered
parking spaces, the graphic represéntatiOn o% the
Tloor plans; the -schedule of floor plans as tﬁéf
reiate td-units-ﬁnd certain other diﬁe@sions,~tﬁe 
survey of the condominium 1and§'qnd~§urroundihg;;

‘lunds, and leoal descriptions, all constituting

pages numbered 1 through R, inclusive!

4. This cnrtificate and its attachments show. all

existing casements.

9. Phis cortilicate and its attachments, together

with the Dewlarvation to which all of this is

nttached, arve in su"ficient detail Lo identify
the common loments, the limited common olements,
cpach unit, and their relative locations and appro-

ximate dimonnions so thot this matérial, together
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with the provisions of the Declaration to

which this material is attached, is an

accurate representation of the location and
dimensioﬁ of the improvements, and so that

the xdentlflcat;on, location and dlmen51ons

of 'the common Plementaanﬂ each unzt can be
dc;ermlned Iram all such matocials.

AThis certificatp and the materials attached to

it conform to tﬁé,requirements of Florida Statutes

§718.104(4) (e) (1982},

Donn W1111an Boatwrl ghts
Florida Registered Land
NO. 3295 - .

‘S'Sworn to nnd subscribepd before me .
"“his ' "7 day of , 1983

f_ ya Hiooans 7%

ATy Publlc, State of Florida

commisgsion Oxpirgs:

" Pty Pobin, Stets ol flarhe -

.
- -
tAy Compnson Frgires 1= 2 :l.u
[WYR IV IR blwet ¥ W
A

Y hy
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DESICMATION OF LIMITE
COVERED PARKING SPACE

LIMITED COMMON AREAS PARTIALLY
COVERED PARKING SPACES

' PARTIALLY COVERED PARKING SPACE DISTRIBUTED T0 EACH
UNIT AS FDLLOWS

", PARKING SPACE NUMBER . UNIT NUMBER

B P . 202
; 2 _ 401
3 ' ) 407
h . - -201
e C 403
B 6 301 _
.; 7 404 '
- 8 304
' 9 . 303
o o E C o302 o
RS R o e
172 T - 203

LONOTE :
: EACH PAHKING SPACE 15 qunSTANIIALLv SIMILAR IN SIZE

10 M OHERS AHD THE nPPRanMATE SIZE 1S 180 7

SQUn-l FEET. i ’

1 . o L THERF ARL 12 ADDITIONAL, UNCOVERED PAYKING SPACES ALLOCATED,
S R THUS MAKTHG e CONDOMINIUMS TOTAL PARKING SPACES 24,
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v 9649::2188
Schedule of Floor-Plans, Units, And OFmeL RECDRUS :

Certain Oimensions, For Phase I

Lyl b UNIT N UNIT_NO. UNIT NO. UNLT NO.
, PLAN' A 203 PLAN B ~ 204 PLAN C 201 PLAN D 202
' Wil 303 304 301 . 302

§ © 403 404 ' 401 402
- UNIT ND, - ¢ UNIT-NO. - UNIT NO,
- FLOOR 201 SECOND #LOOR 301 THIRD TLOOR 401
P 202 302 402
: 203 303 . 403
h , Rdh 304 404
3 E}égﬁiunit is apprbximatély 536 square feet.
X FLOOR PLAN - BEACHCOMBER PHASE I
: o TIRST TLOOR - ' INISHED. FLLODR ELEVAT[ON 19,71
g " ' CEILING ELEVATION 27.16"
G o7 deCoND FLooR - FINISHED FLOOR .ELEVATION 29.00"
A A " CETLING ELEVATION . : 36.86"
HIRD. FLOOR . . - , - _FINISHCD I'LODR. ELEVAIION ° 38,03 :
’ P : "CCII NG ELEVATION s : 45.83" ;
Cos h'i-_-.':'k:dnupminium is a Tour story tuilding where the groumd Tloot §:
< - eonkalns thepurtially .overed parking spuces snd covered starage .
‘facilities, T'-re are no condaminium units  Jocated on, the ground: B

R 0o,
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- ' ' PAGE 5
‘ MAP SHOWING SURVEY OF
.,AND 3, BLOCK 41, PABLO BEACH AS RECORDED IN PLAT PNOK 3, PAGE 28 OF.
,THE CURRENT PUBLIC RECORDS OF DUVAL CRUNTY, FLOAINA - AND DETMC ""“T'"ULARLY

DESGRIE‘D ON PACES 6,7 AND B AT [ ANDS CONSTTTUTING CUN00v1w1UH~ LANDS
CONST, Tl}TING POOL NOT UNDER cowuommum AND REMAINING LANUS NOT UNDER
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Donn W. R 9k
R oakwiignt

Land Surveyor OFFIC”"— RECORDS
48 Penman Road South
‘?afc" 16, 1983 Jacksonw:lg%ge;:!::;;l;:da 32250

LEGAL DESCRIPTION

FOR: BEACHCOMBER .
CONDOMINIUM LANDS

N PART OF:
LOT- 3 AND A PART. OF LOT 2, Hl.OCK ll'l, PABLG BEACH SOUTH AS

_HGNN ON #1 AT THEREO! RECORDED IN PLAT BOOK 3, PAGE 28 OF THE
"RE JOPU I F\E(O:m‘” OF DUYAL COUNTY, FLORIDA AND Nt NG MORE
m(ICULI\RlY DESCRIBFU AS FOLLOWS: FOR A POINT OF BEGINNING

-

“"n.uNMENC!: AT TtHie OUTHNEST CORNER OF SAID LOT 3} THENCE NORTH

,°5b'30" WELST AL ONG THE EASTERLY RIGHT-OF - WAY LINE OF FIRST STREET
A 50 FoorT RICHT OF -WAY AS NOW ESTABLI H!:l)) N DISTANCE OI 65.50 F&ET.

‘3,‘?TG:THE NORTILRL Y LINE Of sAzn Lar 3 TH&NCF NORTH 60°05'30" EAST ALONG

. SAID NORTH ILINE OF Lot 3, A DISTANCE ; OF 1'71 00 FEET; THENCE NORTH 9o ;

: a'30~ WEST, A DISTANCE OF 27.10 TEET; THENCE NORTH 80905'30% EAST A
TANCE OF 16.00 FEET; THENCE SOUTH 9954730" EAST, A DISTANCE OF 45.84
Ti THENCL SOUTH §9954° 50" £AST, ‘A OISTANCE OF ‘B.31 FEET; THENCE NORTH
L iAB30s 300 kasT, A DISTANCE® OF 24,00 FEET; THENCE NORTH 9954'30" WEST Ja

T OF SDUDOIFER rnauca‘nnRru B0°0S5" 36" EAST; A DISTANCE oF 32.00

T T0 INE EAST TACE OF L CONCRETE BULKHLAD; THENCE SOUTH ALONG SATD
ek OF . B KHEAD, A UISTANGL OF 92,60 FLET MORE OR LESS T0 THE

ur S’ll’!) LOT %5 THENCL SOUTH 8Dc0% 30" WESY, ALONG SAID SOUTH
CoLINETOT LOT 3, A DIAIANGE OF 201.%0 FCCT T THe POINT OF BEGINNING,

e 'uu, ' \ e N

YAGL 6.0
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Donn W. Boatwright — geren RECORDS

Lend Surveyor
48 Penman Rond South
Jacksonville Beach, Florida 32250
\March 16, 1983 (904) 241-8550

LEGAL_DESCRIPT ION

SWIMMING POOL LANDS ,
. NDT IN CONDOMINIUM _,

LA PI\RT OF LOTS 2 AND 3 BLOCK 41, PABLO BEACH AS RECORDED IN

BOOK 3 PI\C& 28 OF THE CURRENT PUBL.IC RECORDS or DUVAL COUNTY,,
b R;D" AMD BEIMG MORE PARTICULARLY DESCRIBED AS FOLLOWS: FOR A

) ' Oi RLE EREMCE COMMENCE BT Thi NORTHWEST COWHeR OF SALD LOT 3;

“..: NORTH BO®05'30" EAS ALONG A LINE COMMON TO LDTS 2 AND 3, A )

STANCE OF 121,00 FEET; THENCE NORTH 9054 30m WEST, A DISTANCE OF
i JHENCE NORTH 80°05'30" ©AST, A DISTANCE OF 18.00 FEET T0
POINT OF DLGINNING; THENCE CONTINUE ‘NORTH 80°05°'30" EAST, A OISTANCE

<70 FEET; THENCE S0UIH 9954130 EAST, A DISTANCE OF S50.00 FEET,

CL s0UTH BOR0S' 30" wf..S'l, N DISTANCE OF 24.00 FEET; THENCE NORTH

956 30" WEST, A DISTANCE OF B.3) FCET; THENCE NORTH 9954 30" WEST, :F
STANCL Of 45,86 FLET 10 THE POINT OF BEGLNNING

WL 7 Or
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Donn W. Boatunight * (rrioaL RECORDS

Land Surveyor
48 Penman Rord South
o Jacksonville Beach, Florida 32260
.. March 16, 1983 (904) 241-8550

LEGAL DESCRIPTION

FOR: .. BEACHCOMBER
OTHER LANDS NOT IN CONDOMINIUM

' R PART OF LOT 2, BLOCK 41, PABLD BEACH SOUTH AS SHOWN ON PLAT
‘”:“?akuv KECURDER TN PLAT nnox'3, FAGE 28, OF THE CURRENT PUBLIC
.. "3ADS OF DUVAL COUNTY, FLORIDA AND BEING MORE PARTICULARLY
L LBLD AS FOLLONS: FOR A POINT OF BEGINNING COMMENCE AT THE

R
. NDRTHWEST CORNER OF SAID LO1 2; THENCE NORTH 8G°05'30" EAST ALONG
<+ THEANORTH LINL OF SAID LOT 2, A DISTANGE OF 202.38 FEET TQ THE EAST

“'PACE’ OF A CONCRLTE GULKHEAD; THENCE SOUTH MLONG SA1D EAST FACE OF

. “BULKHEAD, A OTSTANCC OF 38.40 FLLT; THENCE SOUTH BO°0S5'30% WEST, A
© .OTSTANCE OF 81.70 FEET; THENCL SOUTH 9954'30% EAST, A DISTANCE OF
97:00 FEET 10 THE SOUTH LINE OF SATD 10T 2; THENCE SOUTH- 8090530

WEST ALONG SATD, SOUIH LINT OF 101 2, A DISTANCE OF 121.00 FEET T0 _ .

-.: Tt . (: . . . R N .
4w THE EASTER Y RIGHT-0F -WAY' LINE OF FIRST STRLET (A 50-FDOT RIGHT-OF -
e R o0y ESTABLISHED); THENCE WORTH 9954 730" WEST] ALONG SAID .
U e L SASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 65.50 FEET 10 THE PDINT

L OF . BEGIUNIRG,

4NGE §.0
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ibomz w. Boahmég&
Land Surveyor

. 48 Penman Road South
arch 16, 1983 Jacksonville Beach, Florida 32250

n 36492222
OFFICIAL RECORDS

(904) 241.8550
LEGAL DESCRIPT1ON

FOR:. BEACHCOMBER
:4C0NDOMINIUM LAVDS

‘A PART QF::
T LOT 3¢ AND A PART OF LDT 2, BLDCK 41, PAB[O BEACH SOUTH. s
N UN PLAT. THEREOF RECDROED IN PLAT BOOK™ 3, PAGE 78 OF “THE
r~N PUML L RLCOHU* ar--puvag, COUV’Y ‘lUn| AOAND BEING MDRg

-MTCULARLY OESCRIB‘D s’ FOLLOWS: FfoOR A POINT OF B[GINNING ’

CUMM;NCE AT THE SOUTHWEST CORNER OF °

AID lOT 33 THLNCE NURT%
d"D" WEST A'UNL THL EA:TERLY RIGHT < O ~uny IIV

£ or FlRJT.STREET
50 FOOT RIGHT~OF

~WaY A= NOW ESTAHLISH 1),

A DISTANCE OF -65.50 Feet
700 he (NORTHERLY LTNE OF SHID (o7 35

THE neE NDRTH 809051 39 £as) ALONG

NDRTH LINE OF LOT 3, a DIsTasct or

30 WEST, A DISTAKCE 0F 727,10 rLgug
"DISTANCE oF

L2100 rLeyy THENCE NORTH 9o .
THLNCE, NORTH - 80+0x 309 EAST A ‘!
18,00 tE&T; lnLure suuru o441 30"

FAGT ﬂ D[SIANC& DF as 86
: THENCE SOuUTH 6904 50" ERST

Y orsTnN}"'nr 8; 31 rear' THENCE NORTH - L{{
,Osvso"'Lnsr A DISTANCE o 2i oo rccT MERCE “NORTH 9056300 w&sr

L
THENCE NORTH BD°U§ 50" EAST ﬂ DTSTANCE UF 32 OD

THENCE SOUTH ALONG snxo ,,‘"‘

.uU IEET HURL OP LE’Q 10 THE

Juulu 80005 300 wesr naowc SAID, SOUTH Ck

POINT OF HlGIANINu

-

‘IL o 50 00 IEEI

TD THE £R°7 IACF ar A CDNCR&TE BHLKHEﬂD

CE Cr BJLKHLAD A DISYANCL OI e
JNE or Sﬂ]D Loy J, THEMCE,

"jﬂf:LDT 5, A DIGTaNgE OT ?Ol B0 T LET TU IHL

83~ 04872 .
Har 17 2 s PH 83




