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DECLARATION OF CONDOWINIUM OWNERSHIP

°" W
THE coum'nnns AT ATLANTIC BPACH, A CONDOMINIUM
) 4
This DECLARATION made this Sth_day of _April .

A.D., 19 89, by Westway Properties, Ltd., a general +artnership
: organized and existing under the laws of the State ¢. Plorida,
- (hersinafter referred to as *Developer®), for itself, its
g successors, grantees and assigns: %

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of certain
real property, lying and being situated in Duval County, Florida,
i as more particularly set forth in Exhibit "A® attached hereto,
K which lands are herein called "the land”, subject to
reservations, restrictions and easements of record; and

WHERBAS, the Developer contemplates erecting upon
portions of said lands from time to time twenty-two (22)
multi-unit residential buildirngs, housing up to, but not
exceeding eighty-eight (88) condominium units and related
facilities in twenty-four (24) phases pursuant to the provisions
set forth in Sectionm 718.403, Florida statutes, a copy of the
pbase plan being attached hereto as Exhibit "B"; and
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WHEREAS, the Developer from time to time desires to
submit portions of said lands and said residential buildings with
related facilities to condominium ownership in twenty-four (24)
phases, all pursuant to Chapter 718, Plorida Statutes, known as
the Condominium Act, as it cxists on the date hereof;

THEREPORE, the Developer makes the following

NOW, ; x
ldeclarations: , éégg . /940 QS ¢ Q‘“} W .

1. POURPOSE:

: BQL» 3t
i ’ The purpose of this Declaration 1s to submit, and ’
} the peveloper hereby submits, to condominium ownership, the lands )
H described in Exhibit "C" attached hereto, together with all
improvements erected or installed thereon, including but not
limited to, a residential building containing a total of four (4)
condominium units and related facilities, subject to the
reservations, 'easement3, and restrictions of record and further

gu:{gft tg tb: terms and conditions,of this Declaration and all
X s hereto. i}
D212 Jot 2 (3 ) A porbbsss
TIME SHARE ESTATES SHALL NOT BE CREAT, WITH RESPECT - )
TO ANY UNITS IN THIS CONDOMINIUM. / I(J 3
nmvmmm. ADDIT gz.)wv I el i

UNITS MAY BE ADDED TO THIS CONDOMINIUM.

The name “y which this Condominium is to be
i ideatified 13 THE COURTYARDS AT ATLANTIC BEACH, A CONDOHINIUM.

3. DEPINITIONS:

) Por all purposes in this Declaration and for all
purposes in the Articles of Incorporation and By-Lawsg of
Courtyards at Atlantic Beach Condominium Association, Inc., a
Plorida non-profit corporation, the following words shall have
the definitions as hereinafter stated, to-wit: .

(a) Articles: The Articles of -Incorporation of the
Assoclation, as same may be amended from time to time.
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i sums which may be assessed 2gainst a unit owner or which may be
:

required.to be paid by a unit owner to the Association purmyxant
to this Declaration, the Articlas or By-Laws,

;_I
4
13
et (C) Association: Association means couy
Atlantic Beach Co un Association, Inc., a noa-;:ggigs 2
. B Plorida corporation, which is responsible for the operation of
£ cnnii wl i) csniphune W s
- b i escr. in Exhibit *A-~
- Common Pacilities as defined hereafter. A" hereto and the

(d) Board of Directors or Board: The
Directors or other representative y responsible ?‘g:td of
administration of the Association.

(e) Building: Any building contained within th
Condominium Property from time to time as herein provided. °

(f) By-Laws: The By-Laws of the Associati
same may be amendé from time toytime. ation as the

(g) Common Areas: All p;opert owned and o ted
gy thet)\ssociation which is not included Lnythe C:::mdouu..::i)::xf;a
roperty,

{h) Common Elements: That portion of the
Condominium Property not included in the Condominium Units,
or in the Limited Common Blements appurtenant thereto, and all
other property declared as Cosmon Elements herein and in the
Condcminium Act.

D (1) Coamon Pacilities or Association Property: Any
Ve real property or improvements thereon owned by the Association

for the use and benefit of the Uanit Owners.

- . {J) Common ses: All expenses and assessments
. B properly iscurred by the Assocliation for the operation and

e K management of the Condominium and the Association as more
o particularly described in this Declaration and the Exhibits

""ﬂ -'.0"-.‘ :- .
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’

attached hereto.

{x) Common Surplus: The excess of all receipts of
the Association, m‘.rgfeﬁf not limited to, Assessments.
rents, profits, and revenues on account of the Common Elements
over the Common Expenses.

() Condominium: THE COURTYARDS AT ATLANTIC BRACH, A
CONDOMINIUM, which is formed pursuant to this Declaration.

: i (m) Condominium Porm of Ownership: That form of
o . ownership of real property crea pursuant to the provisions of
B Chapter 718 of the Plorida Statutes, known as the *Condominium
Act® and which i3 comprised of units that may be owned by one or ;
more persons, and there i3, aprurtenant to each unit, an s B
undivided share in the common elements.

{(n) Condominium Act: Chapter 718, Plorida Statutes,
as it exists oa the date hereol, which is incorporated herein by
reference. All provisions thereof shall apply to this L
Condominium to the extent that said statute is not inconsistent
with the provisions contained in this Declaration or the Exhibits RN
hereto.

g
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. (o) Condominium Parcel: The Condominium Unit, S

together with any Limlted Coomon Elements appurtenant thereto, R
% and the undivided share in the Common Elements appurtenant to the o
o Condominjum Unit. -
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p) Condaminium Property: The lands, leaseholds and
personal property that are submitted to condominium ownership,
whether or not coatiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in
connection with the Coadcminium,

{q) Construction Lezder: Any lender financing the
construction of the improvements on the Condominium Property or
the Common Areas,

{r) Declaration or Declaration of Condominium: The
snstrument or instruments by which this Condominium is created,
as they sre from time to time amended.

{s) Developer: Tho person or entity executing this
Declaration, its successors and assigns.

{t) Institutional Mortqagee: sShall include any
bank, federal savings and loan association, a state savings and
loan association, institutional investor, mortgage banker,
Pederal National Mortgage Assoclation (PNMA), Pederal Home Loan
Mortgage Corporation (FHLMC), federal agency (e.g. VA or FHA),
insurance company, and/or a real estate investment trust or any
other similar type of lender generally recognized as an
institutional-type lender holding a mortgage on one or more
Condominium Parcels.

{(u) Limited Common Eleéments: Those common elements
which are reserved for the use of a Condeminium Unit to the
exclusion of all) others, as shown on the plats attached hereto as
Bxhibit *C*.

(v) MHanagement Agreement: That certain agreement
attached to the Prospectus and made a part thereof as Exhibit
*3*, which provides for management of the Condominium Property
and Common Areas.

{w) Member: An owner of a fee simple estate in any
Condominium Parcel who is a menber of the Associatien. )

(x) Unit: A part of the Condeminium pProperty which
is subject to exclusive ownership. A usnit may be in
improvements, land or land and improvements tcgether, as
specified in the Declaration. Condominium Unit shall hereinafter
be referred to as Unit.

{y) Unit Owner or Owner of a Unit: The owner of a
feo simple estate in a Condominium Parcel. Condominium Unit Owner
shall hereinafter be referred to as "Unit Owner®” or "Owner®.

4. PROPERTY SUBMITTED TO CONDOMINIUM FORM OP OWNERSHIP:

The following property is hereby submitted to the Condominium
Form of Ownership:

Phage I: The lands lying and being situate in
Duval County,” Florida, as more particularly set forth in
Exhibit "C*, attached hereto, which lands are hereinafter
referred to as "pPhase I", together with all improvements erected
or installed thereon, including but not limited to, four (4)
Condominium Units contained in one (1) residential Building,
identified as Building 12. Building 12 contains four (4) three
bedroom, two and one-half bath units of approximately 1,250
square feet each.

PHASE II: The lands lying and being situate in
Puval County, Florida, as mors particularly set forth in Exhibit
*c=, attached hereto, which lands are hereinafter referred to as
*Phase II”, together with all improvementz erected or installed
thereon, including but not limited to, four (4) Condeminium Units
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contained in one (1) residential Building, identified as

Building 13. Building 13 coatains four (4) two bedroocm, two bath
units, with a loft, of approximately 1,178 square feet each.

PHASE vI: The lands lying and being situate in
puval County, Florida, as more particularly set forth in Exhibit
*D*, attached hereto, which lards are hereinafter referred to as
. *Phase VI®, togethar with a)l improvements srected or installed
‘ thereon, including but not limited to, four (4) Condominium Units
contained in one (1) residential Building, identified as
Building 26. Building 26 contains four (4) three bedroom, two
and one-half bath units of approximately 1,290 square feet each.

Management and maintenance of the Condominium
Property and Common Areas, if any, will ba performed by Stonegata
Realty, Inc.

S. FPROPERTY WHICH MAY BE SUBMITTED TO CONDOMINIUM PORM
OP OWNERSHIP:

The Developer, pursuant to the provisions of
Section 718.403, Plorida Statutes, hereby retains the right to
o submit to the Condominium Porm of Ownership as a part of THE
: COURTYARDS AT ATLANTIC BEACH, A CONDOMINIUM, by amendment to this
2 Declaration, the following described additional phases: '

PHASE III: when coastructed, will contain one ()
residential bullding, cootaining four (4) two bedroom, two bath
upits of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
3 approximately 1,178 square feet each; or, in the alternative,

i four (4) three bedroom, two and cne-half bath units of
approximately 1,290 square feet each. :

13k e S v 3.

In the event the Developer exercises the right to
construct Phase IXX and submit same to condominium ownership
herein, the improvements contained in Phase III shall be
completed on or before August 32, 1995.

. PHASE IV: when constructed, will contain one (1)
residential building, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square fest each; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to
construct Phase IV and submit same to condominium ownership
herein, the improvements contained in Phase IV shall be completed
on or before August 31, 1995.

PHASE V: when coastructed, will contain one (1)
residential building, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to S
construct Phase V and submit same to condominium ownership T
herein, the improvements contained in Phase V shall be completed P .
on or before August 31, 159S. R

PHASE VII: when constructed, will contain one (1)

residential bullding, containing four (4) two bedroom, two bath r lf
units of approximately 1,012 square feet each; or in the - .
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Page 4

91V4:JIBG:sh . 'ﬂm}




P R

VL6688 P61 9L Y

OFFICIAL RECORDS

alterpative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; or, in the alternative,
four (4) three bedrocm, two znd one-half bath units of
approximately 1,290 square feet each.

t In the event the Developer exercises the right to
construct Phase VII and submit same to condominium ownership
herein, the improvements contained in Phase VII shall be completed
on or before August 31, 199S.

PHASE VIII, when constructed, will coatain one (1)
residential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or ia theo
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet sach; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square fest each.

In the event the Developer exercises the right to
construct Phase VII and subnit same to condominium ownership
herein, the improvements contained in Phase VII shall ba completed
on or before August 31, 1995,

PRV N s A
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PHASE IX, when constructed, will contain one (1)
residential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; or, in the alternative,
four {4) three bedroom, two and one-half bath units of
approximately 1,290 square feest ecach.

it
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L In the event the Developer exerclses the right to
"ﬁ construct Phase IX and submit same to condominium ownership

i herein, the improvements contained in Phase IX shall be completed
1 on or before August 31, 1995.

> PHASE X, when constructed, wlll contain one (1)
residential building, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the

e alternative, four (4) two bedroom two bath units, with a loft of
& approximately 1,178 square feet each; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each.

[}

1 :

[1 In the event the Daveloper exercises the right to
construct Phase X and submit same to condominium ownership
herein, the improvements contained in Phase X shall be completed
on or bafore August 31, 1995.

PHASE XI, when constructed, will contain one (1)
residential building, containing four (4) two bedroom, two bath °
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each: or, in the alternative.
four (4) three bedroom, two and ope-half bath units of
approximately 1,290 square feet each.

AR S LT A S
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In the event the Developer oxercises the right to R -
construct Phase XI and submit same to condominium ownership - R
herein, the improvements contained in Phase XI shall he completed '
on or before August 31, 1995.

5
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A
B PHASE XII, when constructed, will contain one (1)
X residentisl bullding, containing four (4) two bedroom, two bath
W units of approximately 1,012 square feet each; or in the
«);; alternative, four (4) two bedroom two bath units, with a loft of
s approximately 1,178 square feet each; or, in the alternative,

B four (4} three bedroom, two and one-half bath units of

P approximately 1,290 square feet each.
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In the event the Developer exercises the right t
gons;:-nructb Pb;sue bos angs submit same to condominium ownergh.ip °
erein, e improvements contained in Phase XYY shall
on or before August 31, 195S. a1l be conpleted

PHASE XIII, when crostructed, will contain one (1
residential building, containing four (4) two bedroom, two bgtg
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; or, in tha alternative,
four (4) three bedroom, two and cne-half bath units of
approximately 2,290 square feet each.

- In the eveat the Developer exercises the right to
construct Phase XIII and submit same to condominium cwnership
herein, the improvements contained in Phase XIII shall be completed
on or before August 31, 1995. .

PHASE XTIV, when constructed, will contain one (1)
residential building, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each: or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each: or, in the alternative,
four (4) three bedroom, two and cne-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to
construct Phase XIV and submit same to condominium ownership
herein, the improvements contained ia Phase XIV shall be completed
on or before August 31, 1995,

PHASE XV, when constructed, will contain one (1)
residential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 scuare feet each; or, in the alternative,
four (4) three bedroom, two and cne-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to
construct Phase XV and submit same to condominium ownership
herein, the improvements contained in Phase XV shall be ccmpleted .
on or before August 31, 199S.

PHASE XVI, when constructed, will contain one (1)
residential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to
construct Phase XVI and submit same to condominium ownerxship
herein, the improvements contained in Phase XVI shall be completed
on or before August 31, 1995.

PHASE XVII, when constructed, will coatain ope (1)
residential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feat each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; or, in the alternative.
four (4) threa bedroom, two and one-half bath units of
approximately 1,290 square feet each.

In the event the Developar exercises the right to
construct Phase XVII and submit same to condominium ownership
herein, the improvements contained in Phasé XVII shall be completed
on or before Augqust 31, 1995.

AB#1/DEC
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PHASE XVIII, when constructed, will contain one (1)
vesidential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
. - approximately 1,178 square feet each; or, in the alternative,

R four (4) three bedroom, two and one-half bath units of
= approximately 1,290 square feet pach.

In the event the Developer exercises the right to
: construct Phase XVIIYI and submit same to condominium ownership
- herein, the improvements contained in Phase XVIII shall be completed
- on or before August 31, 199S.

FHASE XIX, when constructed, will contain one (1)
residential building, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four {(4) two bedroom two bath units, with a loft of
approximately 1,178 square feet each; ox, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to
coastruct Phase IX and submit same to condominium ownership
herein, the improvements contained in Phase IX shall be completed
on or before August 31, 1995.

PHASE XX, when conmstructed, will contain one (1)
residential building, containing four (4) two bedrcom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedrcom two bath units, with a loft of
approximately 1,178 square feet each; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each,

(BTL T O I TRA T ]

In the event the Developer exercises the right to
construct Phase XX and submit same to condominium ownership
heroin, the improvements centained in Phase XX shall be completed
on or before August 31, 1995. :

PHASE XXI, when constructed, will contain one (1)
residential bullding, containing feur (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedroom two bath units, with a loft of
approximately 1,178 square feet cach; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feet each.

In the event the Developer exercises the right to
construct Phase XXI and submit same to condominium ownership
herein, the improvements contained in Phase XXI shall be completed
on or before August 31, 199s. '

PHASE XXII, when constructed, will contain cne (1)
residential bullding, containing four (4) two bedroom, two bath
units of approximately 1,012 square feet each; or in the
alternative, four (4) two bedrcom two bath units, with a lort of
approximately 1,178 square feet each; or, in the alternative,
four (4) three bedroom, two and one-half bath units of
approximately 1,290 square feot each.

In the event the Developer exsrcises tha right to
construct Phase XXII and submit same to condominium ownership
herein, the improvements contained in Phase XXII shall be completed
on or before August 31, 1995.

PLAYGROUND AREA, when developed, will be a separate phase
consisting of approximately 3,300 square feet suitable for use as
a playground.

In the event the Developer exercises the right to
construct Playground Area phase and submit same to condominium

AB#1/DEC
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ownership herein, the improvements shall be completed on or
before August 31, 199S.

R.V. AND BOAT STORAGE PARCEL, when developed, will be a separate

phase consisting of approximately 10,293 square feet suitable £
use as a recreational vehicle and boat stoggge area. e ror

In the avent the Daveloper exercises the right to
construct the R.V. and Boat Storage Parcel phase and submit same
to condominium ownership herein, the improvements, if any, be
completed on or before August 31, 1995.

TIME SHARE ESTATES WILL NOT BE CREATED WITH RESPECT TO
UNITS IN ANY PHASE DESCRIBED ABOVE.

6. AMENDHENT OP DECLARATION ADDING PHASES:

Notwithstanding anything to the coatrary contained
herein or the provisions of Plorida Statute Section 718.110, the
Developer, pursuant to Paragraph 4 herein, and Plorida Statute
Section 718.403(6), expressly reserves the right to amend this
: Declaration to submit to condeminium ownership the additional
h phases set forth in Paragraph 4 hereinabove, together with
o improvements thereon as part and parcel of this Condominium
RE without consent thereto of the Association or Unit Owners other
1- than the Developer.

¢ The Developer may amend this Declaration as

- aforedescribed by filing an amendment (or amendments) of this
Declaration umong the Public Records of Duval County, Plorida.
which amendment (or amendments) shall describe the land being
submitted to condominium ownership, and which amendment (or
amendments) shall have attached thereto such certificates,
surveys, plans and sketches as are required by the Condominium

: Act. Such amendments need be executed and acknowledged only by
the Developer and need not be approved by the Association, Unit
Owners, or lienors or mortgagees of Units of the Condominium
whather or not elsewhere required for amendments, save and except
that so long as any recognized leading institution has any .
interim and permanent financing on any of the properties being
submitted to condominium ownership, then only in that event shall
it be mandatory for the Developer to cbtain a joinder from said
ﬁecognized lending institution to the amendments as provided for
erein.

NOTHING CONTAINED HEREIN SHALL REQUIRE THE DEVELOPER TO
SUBMIT ANY ADDITIONAL PHASE TO CONDOMINIUM OWNERSHIP, nor shall
the Daveloper be required to submit any additional phases in
numerical sequence. The Developer reserves the right to submit
the additional phases to condominium ownership in any sequence it
shall determine in its sole discreticn. '

! Notwithstanding the foregoing, the percentage of By
ﬁ Ownership of the Common Elements and the Common Surplus ~y-
I attributable to each Unit shall bs computed in the manner set

i forth in Paragraph 12 herein.

7. UNIT IDENTIPICATION:

(a) The location of the Condominium Units on the
Condaminium Property submitted to the Condominium Form of
Ownership as Phase I, Phase II and Phase VI are set forth in the
condominium plats attached hereto and made a part hereof as
Exhibit "C*. Bach Condominium Unit 1s described in said plat in L
such manner that there can be determined therefrom the -, T
identification, locaticn, dimensions and size of each unit as e
well as the Common Elements and any Limited Common Elements ..
appurtenant thereto. Each Condominium Unit is identified by a
letter and/or number as shown on the platz attached hereto as
Exhibit "C", and made a part hereof, so that no such Unit bears Lo
the same designation as does any other such Unit. -
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(by Phases III, IV, V, VII, VIII, IX, X, XI,
XII, XIII, XIV, XV, XVI, XVII, XVIII, XIX, XX, XXI, XXII. the
Playground Area phase, and the R.V. and Boat Storage Parcel
phase, are sat forth in the phase plan attached hereto and made a
part hereof as Exhibit *"B*. PBach Condominium Unit in the
subsequent phases will be identified by a number and/or letter
designation so that no such Unit bears the same designation as
does any other such Unit in the Condominium.

8. UNIT BOUNDARIES:

The upper and lower boundaries of each Unit shall be
the following boundaries extended to an intersection with the
perimetrical boundaries.

A. U r Boundary. The horizontal plane of the
undecorated finisﬁgg celling. 1In a Unit containing a room in
which the ceiling is raised above the level of the ceiling in the
rest of the Unit, the ceiling shall include the vertical or
diagonal surface connecting the raised ceiling with the ceiling
of the remaining portion of the Unit, and the upper boundary
shall include the plane of the undecorated finished vertical or
diagonal surface that joins the planes of the undecorated
horizontal portions of the ceiling.

B. Lower Boundary. The horizontal plane of the
undecorated finishe oor. In a Unit containing a room in which
the flcor 1is raised above the level on the floor in the rest of
the Unit, the floor shall include the vertical or diagonal
surface connecting the raised floor with the floor of the
remaining portion of the Unit, and the lower boundary shall
include the plane of the undecorated finished vertical or
jtagonal surface that joins the planes of the undecorated
finished horizontal portions of the floor.

C. Perimetrical Boundaries. The perimetrical
boundaries of the Unit shall be the vertical planes of the
undecorated finished interior of the walls bounding the unit
extended to intersections with each other and with the upper and-
lower boundaries, with the following exceptions: When the
vertical planes of tbe undecorated interior surfaces of the walls
do not intersect with each other on the undecorated finished
interior surfaces of the bounding walls or within an intervening
partition, the vertical planes of the undecorated finished
interior surfaces of bounding walls shall be extended to
intersect with the plane of the center line of the intervening
partition and that plane shall be one of the perimetrical
boundaries of the Unit.

P. Boundaries - further defined. The boundaries of
the Unit shall not include all of those spaces and improvements
lying beneath the undecorated and/or uafinished inner surfaces of
the perimetar walls and floors, and those surfaces above the
undecorated and/or unfinished inner surfaces of the ceilings of
each Unit, and, further, shall not include those spaces and
improvements lying beneath the undecorated and/or unfinished
inner surfaces of all interior bearing walls and/or bearing
partitions and, further shall exclude all pipes, ducts, wires

‘utility services to other Units and/or for Common Elements.
However, a Unit shall include the inner decorated and/or finished
surfaces of the perimeter walls, floors, doors, windows, screens
on windows and balconies, sliding glass doors, and interior and
exterior framing around same, on the perimetrical boundaries of
the Unit, and@ the air conditioning and heating systems
exclusively serving the Owner's Unit, whether inside or cutside
of his Unit.

B. Excluded from Unit. The Unit shall not be deemed
to include heating, cocollng and plumbing apparatus or utility
installations within the boundaries of the Unit which are used

AB#1/DEC
Page 9

96IV:JBG:1lv(l)

. e . s e et e P
et b e e S ._-.-..4;..-.».».&;....:2@



EEEN
L - . T e e YR e Mty

.2 N Sy TR Db AT PR T )

— r

"Wig 58 8\ P51949 ' ’ =

OFFICIAL RECORDS

. e

to serve Common Elements and/or a Unit or Units ot

addition to the Unit within which it is contalned,hggrtgﬁglit o

it include columns, beams or partitions contributing to the

support of the Puilding in which the Unit is located. The items

égentigied in this subparagraph 8(e) are part of the Common
ements.

9. CHANGE IN PLANS AND SPECIPICATIONS:

Notwithstanding anything to the contrary herein or
in the Association Articles of Incorporation or By-Lawsg, the
Developer i3 hereby authorized to make changes in” the plans and
specifications during the construction of improvements on said
property, including but not limited to enclosing or screening in
balconies or patios, so long as such changes do not materially or
adversely affect the Condominium Project. The Developer further
reserves the right from time to time to alter the boundaries
between Condominium Units so long as the Developer owns the Units
so altered; and to alter the boundaries of the Common Blements
adjacent thereto as long as the Developer owns the Condominium
Units abutting the Common Blements where the boundaries are being
altered, provided that no such change shall materially or
adversely affect the Condominium Project nor shall any such
change be made without amendment of this Declaration, and
provided further that an amendment for such purpose need be
executed and acknowledged only by the Developer and approved by
the Institutional Mortgagee of an institutional first mortgage
covering the Units affected, whether the said Units are encum-

5 bered by individual mortgages, or whether they are included in an
- overall construction mortgage on the Condominium Property.

.
BV s o) g st 4
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10. EASEMENTS:

Each of the following easements is a covenant
running with the land of the Condominium, and not withstanding any
of the other provisions of this Declaration, may not be
substantially amended or revoked in such a way as to unreasonably
interfere with their proper and intended uses and purposes, and -
each shall survive the termination of the Copdominium. 23

(a) Utility Services: Easements as may be required
for utility services order to adequately serve the Condominium
Property or any Unit, Limited Common Element, or Common Blement,
including, but not limited to, electricity, telephones, sewer,
water, lighting, irrigation, drainage, television antenna and
cable television facilities, and electronic security facilities.
However, easements through a Unit shall be only according to the
plans and specifications for the Building containing the uUnit or
as the Building is actually constructed, or reconstructed, unless
approved in writing by the Owner of the Unit. A Unit Owner shall
do nothing within or outside his Unit that interferes with or
impairs the utility services using these easements. The Board or
its designee shall have a right of access to each Unit and the -
improvements constructed thereon to inspect same, to maintain, -\
repair or replace the pipes, wires, ducts, vents, cables, i
conduits and other utility service facilities and Common Elements
contained in the Unit or elsewhere in the Condominium Property y
and to remove any improvements interfering with or impairing the “
utility services or easements herein reserved; provided such :

[Ty

X0 o

3 right of access shall not unreasonably interfere with the Unit i
LS Owner's permitted use of the Unit, and except in the sveat of an A
-8 emergency, entry into any Unit shall be made on reasonable notice >
- X to the uUnit Owner.

{b) Basement of Su rt: Bvery portion of a
Unit contributing to the support of a building or an adjacent ;
Unit shall be burdened with an easement of support for the K
benefit of all Units and Coomon Elements in the Building. e

v

{c) Use of Common Elements and Common Areas: The
Common Elements shall De, and the same are hereby declared to be,

> I
HNo M8
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subject to a perpetual non-exclusive easement in favor of all of
the Unit Owners and resideats of the Condominium, and their
immediate families, lessees, servants, guests and iavitees, for
all proper and normal purposes and for the furnishing of services
and facilities for which tha same are reasoanably intended.

(d) Alr §¥gce: Eack Unit shall have an exclusive
easement for the use o air space occupied by the Unit as it

exists at any particular time and as the Unit may lawfully be
altered.

. (e) Encroachments: If any portiocn of the Common
Elements or Limited Common Elements encroaches upon any Unit; if
any Unit encroaches upon any other Unit or upon any portion of
the Common Elements or Limited Common Blements; or if any
encroachment shall hereafter occur as a result of (i)
construction or recoastruction of any improvement; (ii) settling
or shifting of any improvements; (i1ii) any addition, alteration
or repair to the Common Elements or Limited Common Elements made
by or with the consent of the 3oard; (iv) any repair or
restoration of any improvements (or any portion thereof) or any
Unit after damagse by fire or other casualty or any taking by
~ondemnation or eminent domain proceedings of all or any portion
of any Unit, the Common Blements or Limited Common Blements: or
(v) any non-purposeful or non-negligent act of a Unit Owner
2xcept as may be authorized by the Board, then, in any such
event, a valid easement shall exist for such encroachmeat and for
the maintenance and use of the same so long as the improvements
shall stand. Such easements shall exist to a distance of not
more than three feet as measured from any common boundary between
adjacent Units and between each Unit and any adjaceant Common
Element along a line perpendicular to such boundaries at such
points. Any such easement for encroachment shall include an
easement for the maintenance and use of encroaching improvements
in favor of each of the Unit Owners and the Assoclation and their
respective designees.

{£f) Overhanging Troughs and Gutters: There shall
be easements for overbanglhg roofs, balconlies, troughs or .
gutters, downspouts, and the discharge therefrom of rainwater and

the subsequent flow thereof over tha Units and the Condominium
Property.

{g) Natural Growth: There shall be easements for
overhanging natural growth of trees and shrubbery over the Units,
the Limited Common Elenents, if any, and the Conmon Elements.

{h) Restrictions, Reservations and Basements of
Record: The creatlon of this Condominium is subject to
restrictions, reservations and easements which have been placed
of record prior to the formation and filing hereof.

(1) Pedestrian and vehicular Traffic: There shall
ba Easements for pedestrian traffic over, through and acrcss
sidewalks, paths, lanes, hallways and walks as the same may fros.
time to time exist upon the Coammon Elements and be intended for
such purpose; and for pedestrian and vehicular traffic and
parking over, through, across and upon such portions of the
Common BRlements as may from time to time be paved and intended
for such purposes, same being for the use and benefit of the
Association and the Unit Owners and residents of the Condominium,
and their immediate families., lessees, servants, guests and
invitees.

(1) Develoggr's Ingress and Eqress: In addition to
the foregoing, the Developer for itself, its successors, assigns,
agents and employees, including, without limitation, any person
occupying the property described in Exhibit *A® and their agents,
employees, gquests and invitees, expressly reserves an easement
for ingress and egress over and across all roads existing from

AB#1/DEC
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time to time within property described in Exhibit "A", whether
said roads are ultimately within or ocutside of the Condominium.

k) Grant of Additional Basements: Modifications

and Termination: ~Developer (so long as it owns any Units) and
the Association, on their behalf and on behalf of 2ll Unit
Owners, shall each have the right to (i) grant and declare
additional eagsements over, upon, under and/or acreoss the Common
Elements in favor of the Uanit Owners and residents of the
Condominium and their guests and invitees, or in favor of an
other person, entity, public or quasi-public authority or utility
company, or (1i) modify, relocate., abandon or terminate existing
aasements within or outside of the Condominium in favor of the
Association and/or the Unit Owners and residents of the
Condominium and their immediate families, servants, guests and
invitees or in favor of any person, entity, public or
quasi-public authority, or utility company, as the Developer or
the Association may deem desirable for the proper operation and
maintenance of the Condominium, or any portion thereof, or for
the health, safety or welfare of the Unit Owners, or for any
other reason or purpose. So long as such additional easements,
or the modification, relocation or abandonment of existing
easements will not unreasonably and adversely interfere with the
use of Units for dwelling purposes, no joinder of any Unit Owner
cr any mortgagee of any Unit shall be required or, if same would
unreasonably and adversely interfere with the use of any Unit for
dwelling purposes, only the joinder of the Unit Owners and
mortgagees of Units so affected shall be required. To the extent
required, all Unit Owners hereby irrevocably appolnt Developer
and/or the Assoclation as their attorney-in-fact for the
foregoing purposes.

(1) Additional Phases: Inasmuch as this
condominium is Phase I of a twenty-four (24) phase Condominium,
the Developer, its successors, designees, nominees or assigns
does hereby reserve easements in favor of the Unit Owners of this
Phase and Unit Owners of the additional Phases of this
Condominium, The Courtyards at Atlantic Beach Condominium
Association, Inc., and the members of sald Association, their
immediate families, guests and invitees, for ingress and egress
over and across all roads and ingress and egress parcels existing
from time to time within the property described on Exhibit *a",
whether said roads are ultimately located within or outside of
the Condominium, as well as easements for utilities including but
not limited to those necessary to provide power, electric,
telephone, water, sewer, lighting facilities, irrigation,
drainage, television traansmission facilities. security services,

- electronics or other facilities in connection therewith and the

like. Developer, for itself, its successors, nominees and
assigns and the Association, reserves the right to impose on the
Common Elements of this Phase and all future Phases such other
easements and cross-easements for any of the foregoing purposes
as it deems to be in the best interest of and necessary and
proper for this Phase and future Phases of this Condominium for
surrounding lands described on Exhibit "A". (Should the intended
creation of any easement fail by reason of the fact that at the
time of creation, there may be no grantee in being having the
capacity to take and hold such easement, then any such grant of
easement deemed not to be so created shall navertheless be
considered as having been granted directly to the Assoclation for
the purpose of allowing the original party or parties to whom the
easements were originally granted the benefit of such easement
and the Unit Owners designate the Developer and/or Assoclation as
their lawful attornmey-in-fact to exccute any insirument on thelr
behalf as may hereafter ba required or deemed necessary for the
purpose of crezting such easement.)

The Developer does hereby reserve the right to grant to
the future Owners of future phases the same rights reserved to
the Developer herein over the property known as Phase I being
herewith submitted to Condominium ownership.

AB#1/DEC
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The Developer, its successors, nominees and assigns as
heretofor and hereinafter described may develop separate
condominiums or future phases, or homeowner's associations or
other forms of ownership on said future phases, although at the
time of the filing of this Declaraticn such is not the
Developer's intent to do so. However, the Developer, its suc-
cessors, nominees and assigns reserve easements over and across
the lands described on Exhibit "A" attached hereto over any roads
to be constructed or ingress and egress easements and utilities,
including but not limited to those necessary to provide water,
sewer, lighting facilities, irrigation, drainage, television
transmission facilities, security services, electronic and other
facilities in connection thorewith and the like. The Daveloper
does hereby grant to the future owneis of the property
the lands described in Bxhibit "A* the same rights reserved to
the Developer herein over the property known as Phase I being
herewith submitted to Condominium ownership.

(m) Should the intended creation of any easemeant fail by
reason of the fact that at the time of creation, there may be no
grantee in being having tha capazcity to take and hold such
easement, then any such grant of easement deemed not to be so
created shall nevertheless be considered as having been granted
directly to the Associatiocn for the purposs of allowing the
original party or parties to whom the easements were originally
granted the benefit of such easement and the Unit Owners
designate the Developer ard/or Association as their lawful
attorney-in-fact to execute any instrument on their behalf as may
hereafter be required or deemed necessary for the purpose of
creating such easement.

11. DEVELOPER'S UNITS AND PRIVILEGES:

The Developer is irrevocably empowered, not-
withstanding anything herein to the contrary, to sell, lease or
rent Units to any person approved by it at terms determined by
the Developer in its sole discretion. Said Developer shall have
the right to transact on the Cosdominium Property any business
necessary to consummate the sale of Units, including but not
limited to the right to maintain models, sales offices and :
construction trailer, erect signs, place employees in the office,
use the Common Elements and show unsold Units. In addition to
and without limiting the generality of the foregoing, the
Daeveloper shall have the right to show the Units it owns, the
Limited Common Elements appurtenant thereto, if any, and the
Common Elements to prospective purchasers and tenants, ag well as
the right to tglace and maintain signs and other promotional
material on the Condominium Project. The sales office(s), sigms,
and all items pertaining to sales shall not be considered Common
Elemants and shall remain the property of the Developer. In the
event there are unsold Units, the Daveloper retains the right to
be the Owner thereof, under the same terms and conditions as
other Owners, save for this right to sell, rent or lease as
contained in this paragraph.

12. COMMON BLEMENTS:

A. Comnon Elements, as hersinabove defined, shall
include within its meaning, in addition to the terms as listed in
the Plorida Condominium Act, Section 718.108, the following
items: '

(1) Easements through Units for conduits, pipes,
ducts, vents, plumbing, wiring and other facilities, equipment
and/or fixtures for the furnishing of utility services, heating
and cooling and/or ventilation to Units and Common Elements; and

{2) Basements of support in every portion of a
Unit which contributes to the support of a Building, other Units
and/or Common Elements; and

AB#1/DEC
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(3) Installations for the furnishing of utiiity
services to more than oge Unit or to the Common Rlements or to a
Unit other thap the Unit containing the installation; and

(4) The property and installations in connecti
therewith required for the furaishing of services to more than -
one Unit, to the Limited Common Elements or to the Common
Blements; and

{5) Pixtures owned or held for the coammon usa,
begatit and enjoymeat of all Owners of Units in the Condominium;
an

(6) Cross easements for ingress, egress,
support, maintenance, repair, replacements and utilities; and

(7) Basements for encroachments by the perimeter
walls, ceilings and floors surrounding each Unit caused by the
settlement or movement of the Buildings or by minor inaccuracies
in building or rebuilding which may now exist or hereafter exist,
and such easements shall continue until such encroachmeats no
longer exist,

B. Amendments to the Ccmmon Elements may be made as
pioviged for in Chapter 718.110(5) and 71B.110(6) of the Plorida
Statutes.

13. LIMITED COMMON ELEMENTS:

The Limited Common Blements, as herelnafter defined,
are more fully set forth in Exhibit "C" attached to this
Declaration. The Limited Common Elements shall ba appurtenant to
the Unit(s) designated by the Developer, and shall be reserved
for the use of such Unit{s) to the exclusion of all others.

14. PERCENTAGE OP OWNERSHIP OP COMMON ELEMENTS:

The undivided share in the Common Elements and the
Common Surplus which are appurtenant to each Condominium Unit
shall be computed upon the following basis:

(a) Upon completion of Phase I, consisting of
four (4) Units, and recordation of this Declaration, each Uait in
Phase I shall have an undivided share in the ownership of the
Common RElements and the Cocamon Surplus equal to one/fourth
(1/4th) of one hundred percent (100%). This percentage interest
in the ownership of the Common Blements and the Common Surplus
shall be ascertained by dividing one hundred percent (100%)
(numerator) by the total pumber of Units in Phase I (4)
(denominator);.the resulting figure being the undivided
percentage of ownership of the Common Blements and the Coamon
Surplus attributable to each Unit in Phase I prior to the
recordation of any amendment submitting additional Units to
condominium ownership pursuant to this Declaration.

(b) Asg any additional Phases are completed and
submitted to condominium owmership, as set forth in Paragraphs 4
and 5 herein, the undivided share in the ownership of the Common
Blements and the Common Surplus attributable to each Unit
submitted to condominium ownership shall be automatically
adjusted to reflect the ownership interest of all Units submitted
to the Condominium Porm of Ownership on the following basis:

(1) The adjusted percentage of the undivided
ownership of the Common Elements and Commeon Surplus shall be
computed by dividing one hundred percent (100%) (numerator) by
the cumilative total of all Units presently submitted to
condominium ownership pursuant to this Declaration and amendments
therete (dencminator).

AB#1/DEC
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{2) The adjusted percentage of the undivigded
share in the ownership of the Common Elemeats and Commoa Surplus
attributable to each Unit shall automatically take effect upon
the recordation of each and every amendment submitting additional
Units to condominium ownership pursuant to this Declaration.

(3) The adjusted percentage of ths undivided
share in the ownership of the Cocomon Elements and Common Surplus
attributable to each Unit shall be binding upon the Unit Owners,
their grantees, assigns, successors, executors or heirs of each
and every Unit previocusly submitted to condominium ownership
pursuant to this Declaration.

15. COMMON EXPENSES AND COMMOM SURPLUS:

(a) Common Expenses of the Copdominium Association,
as defined hereinabove, shall be shared by all Unit Owners in
accordance with an undivided share in the ownership of ths Common
Elements and the Common Surplus attributable to each Unit
submitted to condominium ownership, as set forth in Paragraph 12
hereinabove. It is understood that this shall include all
expenses in coannection with any assessments, insurance, and all
other expenditures for which the Association shall be
responsible.

(b) The Coomon Surplus shall be owned by Unit Owners
in accordance with the provisions set forth in Paragraph 12
hereinabove as they relate to the undivided share in the
I ownership of the Common Elements and Common Surplus attributable
to each Unit submitted to condominium ownership pursuant to this
Declaration.

16. GOVERNING BODY:

The affairs of the Condominium shall be conducted by
a corporatioen incorporated pursuant to the Plorida Statutes
governing corporations not for profit. The name of the
corporation to conduct the affairs of the Condominium shall be
.. Courtyards at Atlantic Beach Condominium Association, Inc.,
hereinafter called the "Assoclation®, the Articles of
§ Incorporation of which are attached hereto as Exhibit "D", and
made a part hereof as though set out in full herein. The By-Laws
of the Association are attached hersto as Exhibit *B¥, and made a
part hereof as though set-out in full heredin.

17. MEMBERSHIP IN THE ASSOCIATION:

(a) The Developer and all persons hereinafter owning
an interest in the Condominium Parcels (Owners), whose interest
is evidenced by the recordation of a proper instrument in the
Public Records of Duval County, Plorida, shall automatically
be Members of the Association and such membership shall
automatically terminate when such persons have divested
themsalves of such interest.

. {b) An Owner or .Owners of a single Unit shall
collectively be entitled to cne (1) vote for that Unit, which
vote shall be cast by tha voting Member. If any Unit is owned by
more than one person, one of the Owners of such Unit shall be
designated, by a duly swornm certificate signed by all of the
record Owners of the Unit and filed with the Secretary of the
Association, as the voting Hember for that Unit. Pailure by all
Owners of a Condominium Unit to file such sworn certificate with
the Secretary prior to a Members® meeting shall result in
depriving such Owners of a vote at such meeting. 1In the case of
a corporation, partnership or joint venturs, the officer,
diraector or partner entitled to vote shall be designated by a
certificate signed by the appropriate officer, director or
partner of such entity and filed with the Secretary of the
Association. A person or entity owning an interest in more than
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one (1) Unit may be designated as a voting Member for each
sugg Unit which he or it owns, and may cagt one (1) vote fo?n:ach
such unit. .

{(c) Upoa completion of Phase I, there shall be
four (4) voting Members. Upon the recordation of the amendment
submitting additional Cnits to condcminium ownership pursuant to
the provisions of this Declaration, the number of voting Members
shall autcomatically be adjusted so that at all times, there shall
be one (1) voting Member for each Unit submitted to copndeminium
ownership pursuant to this Declaration and amendments hereto.

(d) All the affairs, policies, requlations and
property of the Association shall be controlled and governed by
the Board of Directors of the Association, consisting of not less
than three (3) and not more than seven (7) voting Members who are
to be elected annually by the voting Members.

(e) Subsequent to the filing of this Declaration,
the Association, when authorized by a vote of two-thirds (2/3) ef
the total vots of the Members of said Assoclation, may purchase
and/or acquire and enter into agreements, from time to time,
whereby it acquires leaseholds, memberships, and other possessory
or use interests in lands or facilities, including but not
limited, to country clubs, golf courses, marinas, and other
recreational facilities, whether or not contiguous to the lands
of the Condominium intended to provide for the enjoyment,
recreation and other use or benefit of the Unit Owners. The
expense of ownership, rental fees, operations, replacemeants and
other undertakings in connection therewith shall be Common
Expenses, togather with all other expenses and costs herein or by
law defined as Common Expenses. .

18. AMENDHMENT OF DECLARATION:

{a) This Declaration may be amended by affirmative
vote of two-thirds (2/3) of the Unit Owners at a mesting duly
called for such purpose pursuant to the By-Laws; provided,
however, that no amendment shall be made which shall in aay
manner impair the security of an Institutional Mortgagee having a
mortgage or other lien against any one or more Units or
Condominium Parcels, or any other record owners of liens
thereon; save and except 1f such amendment is for the purpose to
correct an error or omission in this Declaration or in other
documentation required by law to establish the Condominium Porm
of Ownership, then such amendment shall nevertheless be effective
when duly passed bg an affirmative vote of fifty-one (51%)
percent of the m rs of the Associlation present or represented
by written proxy in accCordance with the By-Laws, and recorded
among the Public Records of Duval County; provided, however, that
the property rights of the Owners are not materially and/or .
adversely affected by such amendment.

{by If it shall appear through scrivener'’'s error,
that a Unit has not been designated an appropriate undivided
share of the Comuon Elemeats or that all of the Common Bxpenses
or interest in the Common Surplus or all othoer Common Elements in
the Condominium have not beea distributed in the Declaration,
such that the sum total of the shares of Common Blements which
have been distributed or the sum total of the shares of the
Common Expenses or ownership of Common Surplus fail to equal one
hundred (100%) percent (or if it shall appear that, through such
error, mors than one huadred (100%) perceant of Common Elements or
Commion Expenses or ownsrship of the Common Surplus-shall have
been distributed) such error may be corrected by the filing of an
amendment to this Declaration executed by the Association, the
Owners of the Units and the owners of the liens thereupon for
which modification in the shares of Common Elemants or shares of
Conmmon Bxpenses or the Common Surplus sre being made. No other
Unit Owner shall be required to join in or execute such
amandment.
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{c) The Developer, during the time it i3 in centrol
of the Board of Directors of the Association may amend this
Declaration or the Articles or the By-Laws of the Association to
correct an omission or an error, or to effect any other
amendment, except that this procedure for amendmeat cannct be
used if such amendment would, in the reasonable opinion ‘of the

i Developer, materially aand adversely affect substantial property

. rights of Unit Owners unless the affected Unit Owners conmseat in
i writing to such amendment. The execution and recording of any

2 amendment by the Developer pursuant to this paragraph 16 (c¢)
shall be coanclusive evidence, however, that the amepdment does
not materially adversely affect substantial property rights of
Unit Osmers who did not join in or conseant to such execution, and
any such amendment shall be effective as provided herein unless
subsequently rescinded.-

prAL R

= (d) However, no amendment shall change the

o configquration or size of any Condominium Unit in any material
fashion, materially alter or modify the appurtenances to such
Unit, nor change the proportion or percentage by which the Owner
of the Unit shares the Common Expenses and owns the Common
Surplus, unless the record Owner(s) thereof and all record owners
of mortgages or other liens thereupon shall join in the execution
of the amendment, and unless all the record Owners of all the
Units approve the amendment, provided, further, however, that any
vote for an amendment to the Declaration which in any way relates
to a change in the percentage of ownership in the Common BElements
or sharing of Common Expenses as it pertains to each Unit Owner
and/or Unit, shall be conducted by secret ballot, save and except
amendments made by the Developer pursuant to the provisions of
Paragraph 5 hereinabove for the purposes of submitting additional

phases to condominium ownership pursuant to the terms of this
Declaratien.

Wi

{e) Notwithstanding anything to the coentrary
contained herein, no amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely
affect any rights, benefits, privileges or priorities granted or
reserved to the Developer or mortgagees of Units without the
written consent of said bDeveloper or mortgagees, as appropriate,
to any such amendment. No amendment shall make any change in the
sections of this Declaration containing provisions regarding
insurance, reconstruction or repair after casualty, or
condemnation unless all Institutional Pirst Mortgagees whose
mortgages are of record shall join in the amendment. This
Paragraph 16{e) may cot be amended.

. {f) Notwithstanding anything to the contrary
contained herein, the Developer retains the right to amend this
Declaration from time to time pursuant to the provisions set
-2 forth in Paragraph S hereinabove for the purpose of submitting
& additional {hases to condominium ownership pursuant to the terms
- of this Declaration.
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{g) Anything herein to the coptrary notwithstanding,

Declarant reserves the right and power to reccrd a special
amendment (*Special Amendment®) to this Declaration at any time
L and from time to time which amends this Declaraton (i) to comply
- 3 with requirements of the Peder2l National Mortgage Associatioen,
- tha Government National Mortgage Association, the Pederal Home
Loan Mortgago Corporatica, the Department of Housing and Urban
Development, the Pederal Housing Administration, the veteran's
Administration, or any other government agency or any other
public, quasi-public or private entity which parforms (or may in
A the future perform) functions similar to those currently
. performed by such entities, (ii) to induce any of such agencies
: or entities to make, purchase, sell, insure, guarantee oY

otherwise deal with first mortgages covering Dwelling Units,

(i11) to correct clerical or typographical errors in this

- Declaration or any Exhibit, ({iv) to bring this Declaration into R
B AB#1/DEC o
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compliance with applicable laws, ordinances or governmental
regulations, (v) to bring this beclaration into compliance with
the provisions of applicable statutes, ordinances or regulations,
or the requirements of regulatory ageacies relating to the
developmant of the Property or the approval of documents filed or
required of ths Declarant in connection therewith, or (vi) to
minimize any federal or state income tax liability of the
Association. In furtherance of the foregoing, a power coupled
with an interest is hereby reserved and granted to the Declarant
to make or consent to a Special Amendment on behalf of each Owner
and the Association. Bach deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Dwelling
Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power
of the Declarant to make, execute and record Special Amendments.

19. TYPE OP OWNERSHIP:

Ownership of each Condominium Parcel, which shall
include the Condominium Unit and the undivided share in the
Common Elements herein specified, shall be evidenced by Warranty
Deed from the Developer conveying fee simple title to the
Condeminium Parcel.

20. ASSESSMENTS, LIABILITY, MAINTENANCE, LIEN AND
PRIORITY, INTEREST, COLLECTION:

{a) Common Expenses shall be assessed against each
Unit Owner by the Assoclation as provided in Paragraphs 12 and 13
hereinabove. Excluding any managecment or maintenance agreement,
notwithstanding anything to the contrary contained herein, or in
the Articles of Incorporation of the By-Laws of the Asscciation,
during such time that the Developer owns one or more Units, the
Assessments provided for herein and in the Articles of
Incorporation and tha By-Laws of the Association, shall not be
more than the actual sums necessary to pay for the current
operating expenses, plus any reserves required by law.

{b) Every Assessment, regular or special, made
hereunder and costs incurred in collecting same, including
reasonable attorpey's fees, shall be secured by a lien against
the Unit, and all interest therein owned by the members against
which the Assessment is made, and such lien shall arise in favor
of the Assoclation and shall come into effect upon recordation of
this instrument and the lien for all such sums due hereafter
shall date back to said date and shall be deemed to be prior to,
and superior to, the creation of any homestead status for any
Condominium Parcel .and to any subsequent lien or encumbrance,
except the lien referred to herein shall be subordinate and
inferior to that of any Institutional Pirst Hortgags.

{c) In addition to the lien rights set forth
hereinabove, the Association shall be entitled to assess a late
charge of Pive and no/l00 ($5.00) Dollars, together with interest
at the highest rate allowed by law from the due date until the
date of payment of any Assessment, regular or special, made
hereunder which i3 not paid within ten (10) days of the due date
of any such Assessment.

{d) where the mortgagee of a first mortgage of
record, or the purchaser or purchasers of a Uanit obtains title to
the Unit as a result of foreclosure of the first mortgage, or by
voluntary conveyance in lieu of foreclosure, said mortgagee
shall not be liable for the share of the Common Expenses or
Assessments by the Assoclation pertaining to such Unit or
chargeable to the former Owner of such Unit which became due
prior to acquisition of title by said mortgagee as a3 result of
the foreclosure, unless the share is secured by a claim of lien
for Assessments that i1s recorded prior to the recording of the
foreclosed mortgage. Such unpaid share of Common Expenses or

AB#1/DEC
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Assessments shall be deemed to be Common Expenses collectable
from all of the Owners of Uanits, including such acquiror of the
first mortgaga of record and his successors. and assigns. The
acquiror from the first mortgagee of record or his successor or
assigns, shall thereafter be obligated to gay that share of the
Coomon Expenses and Assessments attributable to his unit.

(e} The Assoclation may bring an action in its name
to foreclose a lien for Assessuents in the manner a mortgage of
real property is foreclosed and may also bring an action to
recover a money judgement for the unpaid Assessmeants without
waiving any claim of lien.

21. MAINTENANRCE:

The responsibility for the maintenance of the
Condominium Units, Common Elements, Limited Common Elements and
Commnon Pacilities, if any., as defined hereinabove, with the
exception of those responsibilities for management which the
Association may from time to time delegate to a management
cempany or manager, shall be as follows:

{a) By the Assocjation: The Association shall be
responsible for thbe maintenance, repair or replacement of the
following:

{1) All Common Pacilities and Assocliation
Property, as defined hereinabove, which are owned by the
Association for the use and benefit of all Unit Owners within the
Condominium.

{2) All portions of the Units (except interior
wall surfaces) contributing to the support of the Building, which
portions shall include, but not be limited to, tha outside walls
of the Building, and load bearing interior walls or columns.

{(3) All Common Elements including but not
limited to conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility services which are contained in the
porticns of the Unit contributing to the support of the Building
or within interior boundary walls and all such facilities
contained within a Unit which service part or parts of the
Condominium other than the Unit within which they are contained.

(4) All incidental damage caused to a Unit by
such work shall be promptly repaired at the expense of the
Associatien.

(b) By the Unit Owner. EBach Unit Owner shall
opoerate, maintain, repair and replace, at the Unit Owner's

expense and without disturbing the.rights of other Uait Owners:

(1) All portions of the Unit except the portioms
to be maintained, repaired and replaced by the Association.
Included within the responsibility of the Unit Owner shall be
windows, screens on windows and balconies, sliding glass doors,
and doors on the exterlor of his Unit, and framing for same.

(2) The air conditioning and heating systems
exclusively serving the Owner’'s Unit, whether inside or outside
of his Unit.

(3) within the Owner's Unit, all cabinets,
carpeting, and other floor coverings, sinks, fans, stoves,
refrigerators, washers, dryers, disposals, compactors, or other
appliances or equipment, including any fixtures and/or their
connections required to provide water, light, power, telephone,
television transmission, sewage and sanitary service to the Unit,
as well as all personal property of the Uanit Owner.

AB#1/DEC
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(¢) The Limited Common Rlements servin e
Owner's Unit, including any additions, alteraticas or g the Unit
improvements which are made thereon with the prior written
approval of the Board, except for maintenance and painting of the
axterior portions of the Building, which shall be the
A responsibility of the Association as a Common Expense.

{5) All property to be maintained, repaired
and/or replaced by a Unit Owner shall be maintained at all times
in a first class condition and in good working order, if same
affects tha exterior appearance of the Condominium, so as to
preserve a well kept avpearance throughout the Condominium, and
i no such maintenance repair or replacement shall be performed in a
ol manner which changes or alters the exterior appearance of the
Condominium from its original appearance or coadition without tho
prior written consent of tha Board of Directors. All property to
be maintained, repaired and/or replaced by a Unit Owner which {s
inside of the Cwner's Unit and which does not affect the exterior
appearance of the Condominium shall be maintained at all times in
a condition which does not and will not adversely affect any
other Unit Owner, or any portion of the Condominium Property.

{(3) No Unit Owner shall operata, maintain,
repair or replace any portion of the Common Elements or Common
Pacilities to be operated, maintained, repaired and/or replaced
by the Assoclation without first obtaining written approval from
the Association. =EBach Unit Owner shall promptly report to the
Association any defects or need for repairs, maintenance, or
replacements, the responsibility for which is that of the
Assoclation.

(c} AT THE _OPTION OP THE ASSOCTATION:

The Association may, at its own expense:

{1) Use and expend the Assessments collected,
including Assessments for reserves or betterments, to maintain,
care for and preserve the Condominium Property, except those por-
tions thereof which are required to be maintained, cared for and
preserved by the unit Owners.

(2) Purchase the necessary equipment and tools
rgguired in the maintenance, care and preservation referred to
above;

(3) Enter into and upon the Units when necessary
and with as little inconveniencs to the Owners as possible in
connection with such maintenance, care and preservation.

Whenaver it i3 necessary to enter any Unit for the purpose of
performing any such maintenance, care and preservation, the Unit
Owner shall perfiit the Association or persons authorized by it to
enter the Unit for such purposes, provided that such entry may be
made only at reasonable times and with reasonable advance notice,
except that in the case of an emergency, no advance notice will
be required. To facilitate eatry in the event of any emergeucy,
the Owner of each Unit, if required by ths Assocciation, shall
daposit a key to his Condominium Unit with the Board of
Directors.

(4) Insure and keep insured said Condominium
Property in the manner set forth in the Declaration against loss
from fire and/or other casualty, and Unit Owners against public
1liability and to purchase such other insurance as the Board of
Directors may deem advisable;

(5) Collect delinquent Assessments by suit or
otherwise, abate nuisances and enjoin or seek damages from the
uUnit Owners for violation of the By-Laws and the terms and
conditions of this Declaration:

ABJL/DEC
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{6) To employ workmen, Janitors and gardeners
and purchase supplies and equipment, to enter into contracts in
connection with any of the foregoing items or for other services
deemed advisable and gaenerally to have the powers of an apartmeat
house manager, including the right to employ or contract with, if
deemed advisable, a maintenance Zervice contractor or apartment
house manager, who shall maintain, service or manage the
Buildings and the Condcminium Property, and to delegate to such
contractor or manager such powers as may be necessary in
connection with the operation of the Buildings and tha
Condominium Property.

22. ENPORCEMENT OF MAINTENANCE:

A. In the evant a Unit Owner falls ‘to operate,
maintain or repair his Condominium Unit or the Limited Coomon
Blements appurtenant thereto, if any, as required in Paragraph 21
above, the Association or any other Unit Owner shall have the
right to proceed in a court of competent jurisdiction with an
action for damages or for injunctive relief, or both, without
thereby walving any other remedies provided by law, and the
prevailing party in any such action shall be entitled to recover
reasonable attorneys' fees.

B. 1In the event the Association fails to comply
with the terms and conditions of this Declaration or the Articles
of Incorporation and Bylaws of the Association, any Unit Owner or
Institutional Pirst Hortgagee may apply to a court of competent
jurisdicticn for the appointment of a receiver for the purpose of
carrying out the terms and conditions required to be performed by
the Association.

C. Notwithstanding anything to the coatrary
contained in this paragraph 22, the Association shall have the
iryxevocable right of access to each unit during reasonable hours,
when necessary for the maintenance, repair, or replacement of aay
common elements or for making emergeacy repairs which are
necessary to prevent damage to the common elements or to another
unit or units.

23. INSURANCE:

The ipsurance other than title insurance which shall
be carried upon the Condominium Property and the property of the
Unit Owners shall be governed by the following provisions:

{a) All insurance policies upon the Condominium
Property shall be’purchased by the Association for the benefit of
the Association and tho Unit Owners and their mortgagees, as
thoir interesis may appear, and provisions shall be made for the
isguance of certificates of mortgagee endorsements to the
mortgagees. The above insurance provision specifically does not
include coverage of or on personal property or for personal
liability or living expense of the Unit Owners.

(b) COVERAGE:

(1) Casualty: The Buildings and all fixtures
and improvements upon the land and all personal property included
in the Condominium Property, other than personal property owned
by the individual Unit Owners, shall be insured pursuant to a
"master® or °*blanket® type policy of property insurance in an
amount equal to the maximum insurable replacement value,
excluding foundation and excavation costs. Such coverage shall
afford protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement and
-such other risks as from time to time will be customarily covered
with respect to buildings similar in conctruction, location and
use to the Buildings on the land, including, but not limited to,
vandalism and malicious mischlef, and all other perils normally
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covered by the standard "all risk® endorsemant, where such is
available.

{2) Public Liability: The Board of Directors of
the Association shall contract for comprehensive public liability
insurance covering all of the Coamon Rlements, Limited Ccamon
Elements, and Cammon Pacilities and Common Areas, if any, as it
may deem necesaary, at the expense of the Association. Any such
liability insurance coverage shall be in amounts generally
required by private institutional mortgage investors for projects
similar in construction, location and use; however, such coverage
shal) be for at least $1,000,000.00 for bodily injury, including
deaths of persons and property damage arising out of a single
occurrenCe.

. {3) Workmen's Compensation: Workmen's
ation necessgsary to meet the requirements of law shall be
purchased by the Assoclation.

A AN L A N A N et e B e MRS e L)

{4) Plood Insurance Protection: The Association
shall acquire flood insurance protection under the Plood Disaster
Protection Act of 1973 necessary to meet the requirements of the
law. Such policy, 1f required, shall be a form which meets the
criteria set forth in the most current guidelines on the subject
issued by the Pederal Insurance Administrator, and shall be in an
amount equal to the lesser of (1) the maximum coverage available
under the National Plocd Insurance Program for all Buildings and
other insurable property within any portion of the Condominium
located within a designated flood hazard area, or (2) one bundred
percent (100%) of the current replacement cost of all such
Buildings and other insurable property.

o m
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{c) Premiums upon insurance policies purchased by
the Association shall be paid by the Association and charged to
the general expense account, and shall be a Common Expense.

PR R T LKA S
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(d) All insurance policies purchased by the
Assoclation shall be for the benefit of the Association and the
Unit Owners and their mortgagees, as their interests may appear,
and shall provide that all proceeds covering casualty losses
shall be paid to the Association. Proceeds on account of damage
to Common Plements shall be held as provided in this Paragraph 20
of the Declaration.

".'{:\
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(e) In the event a loss occurs to any improvemeat
within any of the Units alone, without any loss occurring to any
of the improyements within the Common Elemeats, payment under the
insurance policies shall be made to the Owners owning such Units
and their mortgagees, if there be mortgages on said Units, as
their interests may appear, and it shall be the duty of those
Unit Owners to effact the necessary rapairs to the improvements
within their respective Units.

G TR ¥
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(£) In the event that loss occurs to improvements
within Units and the contigucus Common Elemeats, or to
improvements within the Common Elements alone, payment under the
insurance policies shall be made jointly to the Association and
the holder of mortgages on the Units, and the proceeds shall be
expended or disbursed as follows:

o,

(1) If tbe mortgagees agres, all payees shall
endorse the insurance company's check to the Associlation and the
Assoclation will promptly contract for the necessary repairs to
the improvements within the Common Elements and the damaged
Units. If the insurance proceeds should be sufficient to repair
all of the damage within the Units, but insufficient to repalr
all the improvements within the Common Elements, the proceeds
shall be applied first to completely regair the damage within the
Units and the balance of the funds shall be apportioned to repair
improvements within the Common Elements, and the Unlt Owners

"

P
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shall be subject to a special Assessment and shall coatribute to

the Association the remaining funds necessary to repair and
restore the improvements within the Common Elements.

b {(2) In the event all m::gagees do not agree to
the endorsemant of the proceedy as provided in Pazagraph 21(f)(1)
above, 2ll payees shall endorse the insurance y's check

to the instituticnal first mortgagee cwning and holding the
oldest recorded mortgage encumbering any Unit, which mortgagee

! shall hold the insurance procesds in escrow and the Escrow Agent

(should there be no such institutional first mortgagee or none

with legal capacity to perform such escrow, then the payees shall

endorse the insurance to the Association, as Bscrow Ageat)
shall disburse the funds as follows:

s
e

. (aa) 1in the event any institutional first
mortgagee demands application of insurance proceeds to the
payment of its loan, the escrow agent shall distribute such
proceeds jointly to the respective Unit Owners sustaining damages
and their mortgagees, as their interests may appear, in
accordance with the damage sustained by each Unit and in relation
to the total damage claim and the amcunt of insurance funds
available:;

S T iros
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{bb) in the event the insurance proceeds are
sufficient to rebuild and reconstruct all the damaged
improvements within the Common Elements and Units and provided
all institutional first mortgagees, if any, agree in writing to
such application of the insurance proceeds to this purpose, the
improvements shall be completely repalred and restored. 1In the
event the Association shall regotiate and obtain a contractor
willing to do the work on a fixed price basis and who shall post
g a performance bond, the Escrow Agent shall disburse the iansurance
f proceeds and other funds held in escrow in accordance with the
progress payments contained in the Construction Agreement between
the Associatlon and the Contractor. The Construction Agreement
shall be subject to prior written azpproval of the Escrow Agent,
which approval shall not be unreasonably withheld. .

3
i
£
;
i
3
3t

L b
)
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{cc) Lf there i3 a balance remaining of the
insurance proceeds after payment of the costs of recoanstruction
and repair that is the responsibility of the Association, such
balance shall next be distributed to the Owners of damaged Units
who bave resgonsibility for reconstruction and repair of their
Units. The distribution shall be in the share that the estimated
cost of construction end repair of each damaged Unit bears to the
total of such costs for all damaged Units; provided, bhowever,
that no Unit Owner shall be paid an amount in excess of the
egstimated costs of reconstruction and repair for Owner's Uait
appurtenant thereto., If thers is a mortgage-on an damaged Unit,
the distribution pursuant to this paragraph shall be subject to -
the provisions of Paragraph 21 (f)(2)(sa) above.

LA M L ORI

{dd) 1in the event institutional first
mortgagees unanimously agree to have the insurance proceeds
applied to reconstruction, but the insurance proceeds are not
sufficlient to repair and replace all of the improvements within
the Common Elements and the Units, a membership meeting shall be
held to determine whether or not to abandon the Condominium
or to levy a uniform speclal Assesswment against each Unit and the
Owners thereof as their interests appear, to obtain the necessary
funds to repair and restore the improvements within the Common
Elements and the Units, provided that the insurance funds
available are applied first to repair the Units damaged and such
agsessment shall be only for or on account of repairs to the
Ceoamon Elements. The funds necessary to meet any deductibls
amocunt under an insurance policy against which a claim is made
shall be a part of such special Assessment. In the eveat the
majority of the voting Members vote in favor of the special 3
Assessmant, the Associlation shall immediately levy such I
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Assessment and the funds received shall be delivered to the
Escrow Ageat and disbursed as provided above. IXa the eveat the
majority of the voting Members are opposed to tha special
Assessment and one hundred perceat (100%) vote for abandonment cf
the Condominium, the insurance proceeds shall be disbursed in
accordance with the percentages allocable to each Unit as per
Paragraphs 12 and 13 of this Declaration, provided, however, that
no paymeat shall be made to a Unit Owner until there has first
been paid ocut of his share of such funds all lieas on such Unit
in the order of priority of such liens, and the Condominium may
be terminated as provided in Paragraph 28 hereinafter.

(9) 1If there has been lose or damage to the Comm
Elements and the insurance proceeds available age inadequate gg
repair and recoastruct seme and all of the damaged Units and if
the majority of the voting Members vote against levying tha
spacial Assessmant referred to above, and one hundred percent
(100%) of tho voting Membars and fifty-one percent (51%) of the
institutional mortgagees holding mortgages on the individual
units vote to abandon the Condominium, same shall be abandoaed
subject to the provisions of Paragraph 28 hereinafter. Aas
avidence of the Members' resolution to abandon, the President and
Secretary of the Association shall effect and place in the Public
Records of Duval County, Plorida, an affidavit stating that such
resolution was properly passed, to which a copy of the consent of
the Units Owners and holders of all liens shall be affixed.

{h) Under all circumstances, the Board of Directors
of the Association hereby has the autherity to act as the agent
of all Owners for the purpose of compromising or settling
insurance claims for damage to improvements within Units or
Common Blements, subject to the approval of any mortgagee of the
premises damaged.

24. RECONSTRUCTION OR REPAIR APTER CASUALTY:

(a) Any reconstruction or repair rmust be
substantially in accordance with the plans and specificaticns for
the original improvements, portions of which are attached hereto
as Bxhibits, or if not, then according to plans and
specifications approved by the Association, and if the damaged
property is one or more Buildings containing Uaits, by the Unit
Owners of all Units (and their respective Institutional
Mortgagees) the plans for which are to be altered, and by the
members of the Association, which approval shall not be
unreasonably withheld.

: {b) If the damage is only to those parts of a
Unit for which the responsibility of maintenance and repair is
that of the Unit Owner, the Unit Owner shall be respoasible for
reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after
casualty shall be that of the Association.

{c) Immediately after a determination is made to
rebuild or repair damage to property for which the Asscciation
has the responsibility of reconstruction and repair, the
Association shall obtain reliable and detailed estimates of the
cost to rebuild or regair from one or more reliable licensed
contractors, and shall submit copies of all acceptable estimates
to the Escrow Agent.

{d) The funds for payment for costs of
reconstruction and repair after casualty shall coansist of
proceeds of insurance held by the Escrow Agent and special
assessments collected by the Association from Unit Owners. Such
funds shall be disbursed as provided in paragraph 21(f)(2)(bb),
and it shall be presumed that the first nonies disbursed in
payment of costs of construction and repair are from the
insurance proceeds. Any balance remaining in the fund after
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payment of all costs of the reconstruction and repair for which
the fund was established shall be distributed as provided in
paragraph 21(f)(2){cc); except, however the amount of such
distribution which does not exceed the special Assessment paid by
tha Unit Owner for such reconstruction and repair shall not be
made payable to any mortgagee unless that mortgagee provides
satisfactory evidence to the Escrow Agent that it provided the
funds for such special Assessment.

25. OCONDEMNATION AND EMINENT DOMAIN:

{a) The taking of any Coendominium Property by
condemnation or eminent domain proceedings shall be deemed to be
a casualty, and the awards for that taking shal) be deemed to be
proceeds from insurance on account of casualty and shall be
deposited with the Escrow Agent. Even though the awards may be
payable to Unit Owners, the Unit Owners shall deposit the awards
with the Bscrow Agent; and in the event of a failure to do so, in
the discretion of the Association, a special Asgessment shall be
nade against a defaulting Unit Cwner in the amount of his award,
or the amount of that award shall be set off against the sums
hereafter made payable to that Unit Owner.

{b) In the event of any condemnation or eminent
domain proceedings, a meeting of the Members of the Association
shall be called within sixty (60} days after the taking of any
Condominium Property by condemnation or eminent domain
proceedings is final to determine whether the Condominium will be
terminated. Termination of the Condeminium shall be effected as
provided in Paragraph 28 of this Declaration.

{c) If the Condominjium is terminated after
condemnation or eminent domain proceedings, the proceeds of the
awards and special Assessments will be deemed to be Condominium
Property and shall be owned and distributed in the manner
provided for insurance proceeds 1f tha Condominium is terminated
after a casualty. If the Condominium is not terminated after
condempnation or eminent domain proceedings, the size of the
Condominium will be reduced, the Unit Owners of condemned or
taken Units will receive their pro rata share of the condemnation
award applicable to said Units, and the property damaged by the
taking will be made useable in the manner provided below. The
proceeds of the awards and special Assessments shall be used for
these purposes and shall be disbursed in the manner provided for
disbursement of funds by the Bscrow Agent after a casualty.

(d) If the taking reduces the size of a Upit and
the remaining portion of the Unit can be made tenantable, thao
award for the taking of a portion of the Unit shall be used for
the following purposes in the order stated and the following
changes shall be effected in the Condominium:

(aa) The Unit shall be made tenantable. If
the cost of the restoration exceeds the amcunt of the award, the
additional funds required shall be assessed against the Owner of
the Unit.

(bb) The balance of the award, if any, shall
be dirtributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Unit
Owner and mortgagees.

{e) If the taking is of the entire Unit or so
reduces the size of a Unit that it cannot be made tenantable, the
award for the taking of the Unit shall be used for the following
purposes in the order stated and the following changes shall be
effected in the Condominium:

(aa) The award shall be paid first to all
Institutional Horigagess in an amcunt sufficlent to pay off their
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mortgages due from those Units which are not tenantable; and then
jointly to the Unit Owners and mortgagees of Uanits not tenantable
and in an amount equal to the market value of the Unit
immediately prior to the taking and with credit being given for
payments repairing and replacing the Common Elemants.

{bb) The remaining portion of the Unit, if
any, shall become part of the Common Elements and shall be placed
in condition for use by all of the Unit Owners in the manner
approved by the Board; provided that if the cost of the work
shall exceed the balance of the fund from the award for the
taking, the work shall te approved in the manner elsewhere
required for further improvement of the Coomon Elements.

(cc) Tha shares in the Common Elements
appurtenant to the Units that continue as part of the Condominium
shall be adjusted to distribute the ownership of the Common
Elemants among the reduced number of Unit Owners. This shall be
done by restating the shares of continuing Unit Owners in the
Common Elements as elsewhere provided in the Declaration.

{dd) 1If the amount of the award for the
taking is not sufficient to pay the market value of a condemned
or taken Unit to tke Unit Owner and to condition the remaining
portion of the Unit for use as a part of the Common Elements, the
additional funds required for those purposes shall be raised by
Assessments against all of the Unit Owners who will coatinue as
owners of Units after the changes in the Condominium effected by
the taking. The Assessments shall be made in proportion to the
shares of those Unit Owners in the Common Elements after the
changes effected by the taking.

(ea) If the market value of a Unit prior to
the taking cannot be determined by agreement between the Unit
Oowner and mortgagees of the Unit and the Association within
thirty (30) days after notice by either party, the value shall be
determined by one MAY appraiser mutually agreed upon by the Unit
Owner, mortgagees and the Association, or if the parties are :
unable to agree as to an appraiser, the value shall be determined
as the average of three (3) appraisals by three (3) such
appraisers, one of whom shall ba selected by the Association, ons
by the Unit Owner, and one by the mortgagees so selected., The
cost of such appraisal or appraisals shall be a Common Expease of
the Association. .

(£) Awards for the taking of Common Elements
shall ba used .to make the remaining portion of the Common
BElements usable in-the manner approved by the Board; provided,
that if the cost of the work shall exceed the balance of the
funds from the, awards for the taking, the work shall be approved
in the manner olsewhere required for further improvement of the
Common Blements. The balance of the awards for the taking of the
Coomon Elemants, 1f any, shall be distributed to the Unit Owners
in the share in which they own the Common Elements after
adjustment of these shares on account of the condemnation or
eminent domain proceedings. If there is a mortgago on a Unit,
the distribution shall be paid jointly to the Owner and the
mortgagee(s) of the Unit.

{(g) The changes in Uaits, in the Common Elements
and in the ownership of the Common Elements that are effected by
condemnation shall be evidenced by an amendment of this
Declaration of Condominium that seed be approved only by the
Board of Directors of the Assoclation.

26. CONVEYANCES, SALES, RENTALS, LEASES AND TRANSFERS:

fn order to insure a community of congenial resi-
dents and thus protect the value of the Units, the sale, leasing,
rental and transfer of Units by any Owner other than the
Developer shall be subject to the following provisions:
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(a) Conveyances, Sales and Transfers: There are no
restrictions oo conveyances, sales or other transfers of Units in
this Condeminium.

(b) Rental or lLeasa: A Unit may be leased or rented
in accordance wi e es requlations adopted by the
Association relating thereto, hcwever no Unit shall be leased for
a period of less than ninety (90) days.

{c) Corporate Purchaser or Lessee: The purchaser or
lesses of a Unit may ?E a corporation or other entity capable of
bholding title to real property.

27. RESTRAYINT UPON SEPARATION AND PARTITION:

Any transfer of a Condominium Parcel must include
all aslemants thereof as aforedescribed and appurtenances thereto,
whethsr or not specifically described, including but not limited
to, tlwe Unit Owner's share in the Common Elements and Coamon
Surplus, and his association membership, and any Limited Common
Elemenvs appurtenant to the Unit.

28. ©TE3 DESTRICTIONS:

A. In addition to other obligations and duties
heretofore set out in this Decleration, every Owner of a Unit
shall abide by the following use restrictions and any rules and
regulations adopted by the Boaré of Directors of the Assoclation,
which shall govern the use of the Units, Common Elements and
Limited Coomon Elements of this Condominium and the property
owned by the Association by the Unit Owners and all persons
claiming by, through or under them:

(1) PBach uait shall be used only for the
purpose of a single family resicence. A family is defined to
mean any number of persoans related by blood, marriage or
adoption, or not more than two unrelated persons living as a
single housekeeping unit. 1In any eveat, no more than three (3)
persons shall reside in any one bedroom unit and no more than
five (5) persons shall reside in any two bedroom unit.

. {2) Al automobiles shal) be parked only in the
parking spaces so designated. for that purpose by the Association.
Bach Unit Owner agrees to notify all guests and lessees of the
regulations regarding parking, and to require guests and lessees
to abide by such parking regulations. No boats, trailers,
campers, golf carts, motorcycles, or vehicles larger than a
passenger automobile or standard size non-commercial passenger
van will be permitted within the Condominium Development, except
in areas specifically designated by the Assoclation in its sole
discretion for parking or storage of such vehicles, if any. No
parking of trucks of any nature or commercial vehicles shall be
permitted thereson except temporarily for delivery, pick-up or
repair, except temporarily during periocds of construction or in
areas designated in writing by the Board of Directors of the
Association. Any prohibited vehicle or any of the propertles
mentioned in the preceding sentences may be removed by the
Assoclation at the expense of the owner thereof, for storage or
public or private sale, at the election of the Association; and
the owner thereof shall have no right of recourse against the
Association therefor.' No repairing of automobiles, trailers,
boats, campers, golf carts or any other property of a unit owner
or resident shall be allowed cutside the confines of the unit.
The Association may, in 1ts sole discretion, designate an area or
areas on the common elemeats of the Condominium for washing cars.

(3) Each unit owner shall maintain his unit in
good condition and repair, including all internal surfaces within
or surrounding his unit, and each owner shall maintain and repair
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the fixtures therein and shall promptly pay for any utilities
which are matered separately to his u.m.t:l.D Lmdscaged and grassed
arsas shall be used only for the purposes intended. MNo articles
belonging to unit ownexs or residents shall be Xept in such
areas, temporarily or otherwise.

e rp e Wt

(4) Each unit owner shall maintain his unit in a
clean and sanitary manner. Patios, porches or fences shall be
used only for the purposes intended and shall not be used for
g::gingogf agalmend 1:;;: oghsg otirjne\ct:,lor gor cleaning of rugs or

or seho . o of laun will be
ocutside of the unit. ryine i pormitted

ru

(5) In order to enhance the beauty of the
buildings and for safety purposes, the sidenalks, entrances,
passages, vestibules, stairways, corridors and halls must pot be
obstructed or encumbered or used for any purpose othaer than
ingress or eqress to and from the premises; nor shall any carts,
; carriages, chairs, tables or any other similar objects be stored
£ therein. Bicycles may be stored only in units or in other
specifically designated areas. Owners shall store personal
: property within their respective units and designated storage
areas only.

BRI 3. 0k ot s ¥ 4o e

(6) No unit owner or resident may keep or
maintain more than two (2) small animals in any unit. Por the
purposes of this paragraph, small animals are defined as dog, not
in excess of tweaty-five ({25) pounds or under cats and fish and
birds, provided that in the event any animal becomes a nuisance
to the other unit owners, in the sole opinion of the Board of
Directors, such animal shall be removed from the unit immediately
upon receipt of written notice to that effect from the Board.
Authorized pets shall be allowed in the common elements and on
the common areas only when on a leash and coatinuously
accompanied by an owner, provided however that no pet shall be
allowed to disturb the common elements or common areas in any
manner whatsoaver. All waste must be removed immediately by the
owner of the animal. .

L3

(7) Alterations and‘repairs of the buildings are
the responsibility of the Association, except for the interior of
the units and as otherwise specifically set forth in the
Declaration. No exterior painting of doors or the buildings,
including but not limited to painting of the walls of the
balconies, or additions, such as screen doors, lighting fixtures,
or any other item whatscever, and no alteration may be made of
any interior boundary wall witbhout first obtaining written
approval of the Board of Directors. No reflecting device or
material may be used in any of the aforementioned areas and no
balconies or porches may be enclosed without- the prior written
approval of the Board of Directors. .

{(8) So as to maintain the cleanliness of the

: condominium project, no owner shall allow anything whatsoever to
i fall or be thrown from any window, door or balcony of his unit,
por shall he sweep or throw therefrom any dirt or other substance
upon the common areas or common elements.

(9) In order that all residents may have the
quiet enjoyment of their property, no resident shall make or ; /
permit any disturbing noises in the Condominium or the .
Condominium by himself, his family, servants, employees, agents, i)
vigsitors and lessees, nor do or permit anything by such persons R
that will interfere with the ressonable rights, comforts or
conveniences of the residents thereof. HNo resident shall
unreasonably play, or suffer to be played upon, any musical
instrument, or operate, or suffer to be operated, a phonograph, . ¥
television, radio or sound amplifier in bis unit in such a manner " -
as to disturb or annoy other residents. No resident shall g
conduct or permit to be conducted, vocal or instrumental =
instruction at any tima.
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(10) EBach owner may identify his unit by 2 name b
plate of a type and size approved by the Association and mounted .
in a place and manner so approved.

(11) In order to maintain an attractive
appearance, no signs, advertising, or notices of any kind or type
whatsoever, including, but not limited to, "FPor Rent® or °"For
Sale® signs, shall be parmitted or displayed on any unit; nor
shall tho same be posted or displayed in such a manner as to be
visible from the exterior of any unit, without the prior written
approval of the Board of Directors.

(12) All official notices of the Association or
of a management corporation, if utilized, shall bear the
signature of the president arnd the official seal of the said
Association and/or the management corporatieon.

{13) All damage to the condominium project caused
by the moving and/or carrying of articles therein, shall be paid
by the unit owner or person in charge of such articles.

(14) Soliciting is strictly forbidden. It ig
requested that owners notify the Associatlion if a solicitor
appears and appropriate action will be taken.

{15) No owner or resident of a condominium unit
shall permit or suffer anything to be dons or Xept in his or her
unit which will increase the insurance rates on his unit, thke
limited common elementa, Lf any, or the common elements, or which
will obstruct the rights or interfere with the rights of other
owners or resideats or aannoy them by unreasonable noises or
otherwise; nor shall an owner commit or permit any nulsances,
imrmoral or illegal act in a unit, the limited common elements, if
any, or on the common elements.

(16) Each condominium unit owner or resident
shall conform to and abide by the By-laws and uniform rules and
ragulations in regard to thas use of the unit, limited common
elements and common elemeats which may be adopted in writing from
time to time by the Board of Directors of the Assoclation, and to
see that all persons using owner's property by, through, or under
him do likewise.

{17) In case of any emergency originating in, or
threatening any unit, the Board or any other person authorized by
it shall have the immediate right to eater such unit for the
purpose of remedying or abating the cause of such emergency,
notwithstanding that the owner of such unit is or is not preseat
at the time of such emergency. To facilitate eatry in the event
of any such emergency, the Board shall have the right to obtain a
master key to fit the door locks to all units. If an owner or
resident wants a second lock installed as additional security,
said owner or resident shall deposit with the Board a duplicate
xey for the second lock.

{18) The assoclation has the irrevocable right of
access to each unit during reasonable hours, when necessary for
the maintenance, repair, or xeg}acement of any common elements or
for making emergency repairs which are necessary to prevent
damage to the common slements or to another unit or units.

{19) Unit owners and residents shall make no
repairs to any plumbing or electrical wiring within a unit, =5
except by a licensed plumber or electrician authorized to do such « [
work by the Board of Directors of the Assoclation or its agent. ;
Plumbing and electrical repairs within a unit shall be paid for

> R
B L

and be the financial obligation of the owner of the unit, whereas %l-
the Assocliation or its agent shall pay for and be responsible for =1
repairs and electrical wiring within the common elements. -3
=8

-

=
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{20) No ‘garbage cans, supplies or other articles
shall be placed in any common area or cogt;n,on olement, nor shall
any linens, cloths, clothing, curtains, rugs, mops or laundry of
any kind, or other articles, be hung or stored in any part of the
common arsas or coomon elements. To provide a healthy
environment and in order to eliminate odors and vermin, all
garbage must be placed in plastic bags and deposited ONLY in the
containers so designated. The common areas and coamon elements
- shall be kept free and clear of rubbish, debris and other
g unsightly material.

(21) No radio or televisiocn installation may be
permitted in a unit which interferes with the television or radio
reception of another unit. No anteana or asrial may be erected
or installed oo the roof, patios, porches balconies or exterior
walls of the buildings or ary usit,

(22) All alterations, modifications and
improvements of the Units shall be made only after prior written
4 approval of the Board of Directors as set forth more fully in
Paragraph 21 of this Declaration.

{23) THERE ARE NO RESTRICTIONS ON CHILDREN
RESIDING IN THE CONDOMINIUM.

: B. The Association has the right to establish additional
1 rules and regulations governing the conduct of all resideats and
3 also the use of the units, limited common elements, and common
H elemeats so long as such additional rules and regulations are not

1 inconsistent with the terms and conditions of the Declaration and
: Exhibits thereto. 1In the event a Unit Owner or his family
5] member, guest, invitee, lessee, agent or servant violates any of
. the use restrictions set forth herein, any rule or regulation
] duly adopted by the Board of Directors, or any provision of this
Declaration or the Exhibits attacked hereto, as any of the
foregoing may be amended from time to time, tke Board of
; Directors shall have the right, in its sole discretion, to fine
. the Unit Owner in the amount of Pifty and no/l100 Dollars ($50.00)
H for sach violation. Such fine shall be deemed to be aa :

1 Assessment and as such shall constitute a lien against the

] Owner's Unit. Pailure to pay same upon receipt of written notice
} the:;of from the Board of Directors may result in foreclosure of
the lien.

29. PARKING SPACES:

A. EBach uUnit shall be entitled to the exclusive use
of one (1) parking-'space. -

B. 1In the event a specific parking space is
assigned in connectiocn with the sale of a Unit by the Developer,
the right to use the gaid designated parking space shall be an
appurtenance to the Unit owned by the Owner to whom such space is
initially assigned. The Assoclation shall not thereafter
reassign or change said Owner'’s parking space without his prior
written consent. Provided further, said Unit Owner shall not
transfer or assign use of the said parking space except in
connection with the sale of ths Uait or with the prior written
consent of the Association. A conveyance of thae Unit shall also
transfer, as an appurtenance to said Unlt, the designated parking
space, without necessity of reference to or description of the
parking space in the instrument of conveyance.

e srmeabas(psn sak EIWRREN A7l LY

C. During such time as the Developer shall own any
condominium units constructed as a part of the Condoeminium
Development, and shall not have designated in respect of such
Units the required number of parking spaces, the Developer shall
control and hereby reserves the right in lieu of the Association
to make all designations of parking, whether or not such covered
parking spaces are located on property which is owned by the
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hssoclation or on property which has been submitted to .
condominium ownership. Until the Developer shall, in whole or in
part, relinquish the right to designate the parking spaces or
until the Developer has designated with respect to all unsold
Units retained by the Developor or owned by the Developer (or the
Developer's successor as Developer) the required number of
parking spaces, the Association shall not exercise the right and
authority herein granted to the Association in respect to
parking, but all such rights are hereby reserved to and shall be
exclusively exercisable by the Developer. The Developer may at
any time, by an instrumeant in writing delivered to ths
Asgociation, relinquish in whole or in part any of its rights
herein relative to the designation of parking spaces. This
provision tegardingtg:rking may not bo amended without the prior
written conseant of Develcoper during such periods of time asz
the Daveloper shall have the rights hereunder to designate or
control the-designation of parking spaces.

30. DEVELOPER'S RIGHTS DURING DEVELOPMENT PERIOU:

During such time as the Developer, 1its.successors or
assigns is in the process of construction or sale of Condominium
Units on the lands described in Exhibit "A" hereto, the
Developer, its successors or assigns expressly reserve the
follewing rights:

{a) The right to prohibit access to any portion of
the Ccmmon Elements of the Condominium Project or uncompleted
Buildings to any of the residents of the Condeminium, while such
Cermon Elemants or uncompleted Buildings are under construction
and development, and to utilize various portions of the Coomon
Blements or the Buildings in connection with such construction
and development. No Uait Owner or his guests, or invitees shall
in any way interfere or hamper the Developer, its employees,
contractors, successors or assigns, in connection with such
construction. Thereafter, during such time as the Developer, its
successors Or assigns, owns any Units within the Buildings and is
carrying on any business in connection therewith, including the
selling, renting or leasing of such Units, the Uait Owners, their
guests and invitees shall in no way interfere with such
activities or prevent access to such Units by the Developer, its
sSuccessors or ageats.

(b) An easement for pedestrian traffic over, through
and across sidewalks, paths, walks, halls, lcbbies, center cores
and other portions of the Commnon Elements as may be from time to
time necessary and intended for such purpose of going from one
Eoztion of the Condominium Property to another, including but not

imited to, all recreational facilities, and whore necessary, for
the proceeding from one portion of the Condominium Property to
the other; and for vehicular traffic as may be necessary for the
Developer, its quests, assigns and invitees for the purpose of
crossing over various portions of the Condominium Project to
obtain ingress and egress to ths Condominium Project. Provided,
however, that nothing contained herein shall be construed to
allow any person or entity to eater upon the Condominium Project
unless it is upon an area specifically designated for such traf-
fic and necessary for such ingress and egress as described above
and under no circumstances shall such traffic be allowed through
or over any Unit not owned by the Developer its successors or
assigns, or any limited Common Blement appurtenant thereto.

(c) The Developer hereby reserves the right, during
the time Lt is in the proceass of construction and sale of
Condominium Units within any phase of THE COURTYARDS AT ATLANTIC
BEACH, A CONDCHINIUHM, to assign the Limited Common Elemeats more
particularly described on the plats.of Phases I, I and- VIt TE CIRMARS
AT ATLANTIC BRACH, A CONDOHINIUM attached hereto as Exhibit =C-,
to particular Units within the Condominium.
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31. TERMINATION:

The Condominium may be terminated in the following

manner:

{a) The termination of the Condominium may be
effected by unanimous agreement of all Unit Owners and all
mortgagees holding mortgages on said Units, which agreement shall
* i be evidenced by an instrument or instruments executed in the
oo i manner required for conveyances of land. The termination shall
. become effective whan such agreement has been recorded in the
IN Public Records of Duval County, Plorida.

" * {b) Upon termination of the Condominium, the
Condominium Property shall be owned in common by all the Unit
Owners in the same undivided shares as each Unit Cwner bad in the
Common Elements pursuant to the provisions of this Declaration.
All liens shall be transferred to the undivided share in the
Condominium Property attributable to the Unit originally
encumbered by the lien in its same priority.

32. COVENANTS:

All provisions of the Declaration shall be construed
to be covenants running with the land and with every part thereof
and interest therein, and every Unit Owner and claimant of the
land or any part thereof or interest therein, and his heirs, exe-
cutors, administrators, personal representatives, successors,
assigns and leases shall be bound by all the provisions of this
Declaration.

T b 1
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33. INVALYDATION AND OPERATION:

P,

{a} Invalidation of any portion of this Declaratiecn
or of any provision 'contained in a coaveyance of a Unit, whether
by judgment or court order or law, shall in no wise affect any of
the ogher provisions, which shall remain in full force and
effect. : .

>,
et s

.
;
:
ST

{(b) In the event any court should harcafter
determine that any provisicn as originally drafted herein
viclates the rule against perpetuities or any other rule of law
because of the duration of the period imvolved, the period
specified in the Declaration shall not thereby become invalid,
but instead shall be reduced to the maximum period allowed under
such rule of -law and for such purpose measuring lives shall be
those of the’ incorporadtors of the Association.
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34. INTERPRETATION:
T

: wWhenaever the context so requires, the usa of any
gender shall be deemed to include all genders, and the use of the
plural shall include the singular, and the singular shall include
the plural. The provisions of this Declaration shall be
literally construed to effectuate its purpose of creating a uni-
form plan for the operatiocn of a condominium in accordance with
the laws made and provided for same, to-wit: Chapter 718,
Plorida Statutes, as of the date hereof.

35. MANAGEMENT AND MATHTENANCE AGREEMENT:

Simultanecusly with the execution of the Declaration
and the adoption of the By-Laws, the Association, by and through
its original Board of Directors and Officers, has eatered into a
Management Agreement with Stonegate Realty, Inc. Amendmeat or
revision of such Management Agreement shall not require the
procedurs for an amendment or change to the Declaration or to the
By-Laws and may be accomplished by expression thereof executed by
the Board of Directors of tha Association and the Manager. Each
Unit Owner, his heirs, successors and assigns, shall be bound by

PR
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said HManagement Agreement to the same extent and effect as if he
had executed said Managemeat Agreemant for the purposes herein
expressed, including but oot limited to:

(a8) Adopting, ratifying, confirming and conseating
to the execution of said Management Agreement by the Association;

(b} Covenanting and promising to perform each and
every of the covenants, promises and undertakings to be performed
by Uait Owners in the cases provided therefore in said
Management Agreement;

{c) Ratifying, confirming and approving each and
evary provision of said Hanagement Agrecment and acknowledging
that all of the terms and provisions thereof are reasopable; and

‘{(d) Agreeing that the persons acting as directors
and officers of the Assoclation entering into such Agreement have
not breached any of their duties or obligations to the
Association.

36. CONSENT BY HORTGAGEES:

The approval of fifty-one percent (Six) of the
institutional mortgagees holding mortgages of record on Uaits in
the Condominium shall be required to add to or amend any material
provisions of this Declaration or the Articles of Incorporation
or the Bylaws of the Association which establish, provide for,
govern or regulate aay of the following:

(a) voting;

{b) assessments, assessmeat liens or subordination
of such liens; :

{c)} Iinsurance or fildelity boads;

‘(d) reserves for maintenance, repair, and
replacement of the Common Blements or Common Areas, if
applicable;

{e) rights to use of tha Common Elemeants or Common

{f) responsibility for maintenance and repair:

(g) expansion or contraction of the Condominium
Project or the addition, annexation or withdrawal of property to
or from the Project, subject, howaver, to the provisions of this
Declaration granting the Developer the right to amend this
instrument to add specified phases;

. {h) boundaries of apy Unit, which is security for a
mortgage of record:

(1) interests in the Coamon Elements or Limited
Common Elements;

{]) conversion of Common Elements or Limited Common
Blements into Units or of Units into Limited Common Blements or
Common EBlements;

(k) leasing of_units;

{1) any right of first refusal or similar
restriction on the right of a Unit Owner to sell, traasfer or
otherwise convey his or her Unit:

any provisicns which are for the express benefit

(m)
of the institutional mortgagees or insurors or guarantors of
recorded first mortgages oo individual Units.

AB#1/DEC
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An addition or amendment shall not be comsidered
material if it is for the purpose of corracting technical or
scrivener's errors, or for clarification only. An institutional
mortgagee who receives a written request from the Association to
; approve material additions or amendments to the above items who
3 does not deliver or post a negative response to the Association
5 within thirty (30) days shall be deemed to have approved such
- addition or amendment.

. M IN WITNESS WHEREOF, the Developer has cauged these
. presents to be signed in its name by its proper officers
. thereunto duly authorized and its corporate seal affixed, the day
N and year first above writtea. o

' o
" kg Signed, Sealed and Delivered

Presence Of:

NN
DNarcn EQ G

POR GOOD AND VALUABLE CONSIDERATION, the receipt whereof
is hereby acknowledged, THE COURTYARDS AT ATLANTIC BEACH
CONDOMINIUM ASSOCIATION, INC., a Plorida non-profit membership
corporation, hereby agrees to accept all the benefits and all of
the duties, responsibilities, obligations and burdens imposed on
it by the provisions of this Declaraticn and all exhibits hereto.

)
(CORPORATE SEAL,

=

IN WITNESS WHEREOP, said non-profit corporation has
caused these presents to be signed in its name by its proper
officers thersunto duly authorized and its corporate seal
affixed, the day and year first above written. 1

. AT A,
Signed, Sealed and Delivered THE cOURTYAR LANTE™ i, ..
in the Presence Of: BEACH "

NI o g
N \/

i; -écx,; o

its Prdsident i

2 : ods
= ) Ao

Lo

p (CORPORATE SBAL) .5

2 RO G s

STATE OF RID. )
COURTY OP

I HEREBY CERTIFY that on this fz,é.day of ; .
19 , bafore me personally appeared STUART H. HEAGY,[ Executive
vice President of WESTWAY PROPERTIES, LTD, by WESTWAY
CONSTRUCTION, ' INC., its generzl partner, to me known to be the
person described in and who executed the foregoing DECLARATION OF
CONDOHINIUM OWNERSHIP OF THE COURTYARDS AT ATLANTIC BEACH, A
CONDOMINIUM, and acknowledged the execution thereof to ba their
fres act and deed as such officers, for the uses and purposes
therein menticned; and that they affixed thereto the official
seal at said corporation, and the said instrument i3 the act and
deed of said corporation.
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R WITNESS my signature and official seal at
K County, State of Plorida, the day and year last afor

Notazy bu

n;(rcmmission dmrpﬂa:feﬁ JON
Koty Patic, Suts R
STATE OP ) i Mo 6, 3
COUNTY OPYmHﬂ.b By Comeiusin Fryees ”29- :

I HEREBY CERTIFY that on this &::_éday of
19 , before me perscnally appeared STUART M. HEBAGY,
President of THR COURTYARDS AT ATLANTIC BEACH UM
ASSOCIATION, INC., a corporation not-for-profit under the laws of
the State of Plorida, to me known to be the persons described in
and who executed the foregoing DECLARATION OF CONDOMINIUM
OWNERSHIP OF THE COURTIARDS AT ATLANTIC BEACH, A CONDOWMINIUM, and
acknowledged the execution thereof to be their free act and deed
as such officers, for the uses and purposes mentioned; and that
they affixed thereto the official seal of said corporation, and
the said instrument is the act and deed of said corporatiop.

Notary Public s
My Coamission zxpzl

H&.Suudﬁm&l,u

Mok 16, 990, I g
By Sasded Tins 1oy fome ® B e ,:,g;" e
S
Sl
gs‘
2
7
.!7
3
A
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SOUTHLAST BANX, N.A., a national assoclation oryanized
and existiny undur thu laws of the Uniteq, States ot America with
its principal place ot business at 1200 Gulf Lite Urive,

Jacksonville, Florida 32207, the owner and holder of two

mortysges encumbering the real property in Duval County, Plorida,
described in Exhibit "C*" to the DECLARATION OF CONDOMINIUM OF THE
COUKTYARDS AT ATLANTIC BEACH, A CONDOMINIUM, of which this

Joinder of Mortgayee {8 a parxt, which mortyayes are dGescrcibwd as

(1) Hor:t.gagjo dated July 10, 1984, and gucorded July 16, 1984; in
4 Officlal Records Book 5826, at page 2052, and (2) Hortjaye.dated

Murch 9, 1987, and recorded March 16, 1987, in Ofticial Records

§ . Book 6296, at paye 1332, both recorded in the public records of
: . Duval County, Florida, to the exlmr.\t that it may be required to

do so under the laws of the State of Florida, consents to the
,' execution -and rucordation of the Declaration of Conduminfum of

The Cb;ttyards at Atlantic Beach,, A Condominium, and submission
'oAt -the sald real prouperty to condaminium ownershipy and agrées
that the liens ol the said mortgayes, as Lo Lthe real property
h‘u.ré particularly described in the said Exhibit ""C®, shall
» hérea:tt.ar bo subordinate to the said Declaration. '

s . -

S-griod,‘ sealed, and delivered
the presence, ot:

Cpnn lra -

-
CI m A

R e B
o

Attasts

Vice Preu:.den: . 2y oo i
it ot o=s ":mb; QL;_Q,’.'Q;\\

{CORPORATE SEAL) —ladart

STATE OF FLOKIDA
COUNTY OF DUVAL

wl" The foseyolny Instrusent was ac
/0 ]qu of Zgi’ﬁ"%‘ncu' 1985, by
the Pragldent, a Azes C. RodSuo
of SOUTHEAST BHANK, N.A., on buhalf
asgoclation.
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EXHIBIT "aA*

OVERALL:

A part of Lot 2, Division 3, and a.part of Lots l.and 2,
Division 4 of the Andrew Dewees Grant, according to the zap
thereof racorded in Deed Book “AG", Pages 212 and 213 of the
Forumer Public Records of Duval County, Plorida: Por a POINT
OP BEGINNING, COMMENCE at the Southwest corner of that certain
tract of land to the City of Jacksonville by Condernaticn .
Resolution Number 70-801-236, gaid tract of land being described
and recorded in Official Recoxrds Volume 3202, Pages481 through
485 of tha Curreat Public Records of said County; thence North
88°55°'40" East, along the Southerly line of that gaid certain
tract of land to the City of Jacksonville by Condemnation,
1109.23 feat; thencas South 09°53'10" West, 727.32 foet; thenca
South 88%55°'40" West, 598.78 feet; thence North 01°04'20" Wust:, -
125.00 feet; thence South 88°55'40" West, 247.52 feet; thence
North 01°04'20% Wast, 200.00 feet:; thence Sou{h B8*55'40" West,
200.00 feet to the Easterly right of way line of Mayport Road
(State Road No. 101) as now established as a 100 foot right

of way; thence Noxrth 09*53'10® Bast, along last said line,
396.29 feet to the POINT OF BEGTHNING.

Containing 15.746 acres, more or less.

Less and except the following three (3} parcels:

T
e, * otk AN
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I A part of Lot 2, Division 3, and a part of Lot 2, Division 4
Lt of the Andrew Dewees Grant, according to the map thereof
recorded in Deed Book "AG®, Pages 212 and 213 of the Pormer = -
Public Records of Duval County, Plorida: For a POINT OF
BEGINNING, COMMENCE at the Southwest corner of that certain
tract of land to the City of Jacksonville by Condemation
Resolution Number 70-801-236, said tract of land being
described and recorded in Official Recoxrds Volume 3202, Prages
481 through 485 of tha Current Public Records of sald County;
thence North 88°55'40" East, along the Southerly line of
that said certain ty‘st of land to the City of Jacksonville by
Condermnation, 609.23 feet; thance South 01°04°'20" East,
254.06 feot; thence South 88°55'40" West, 59.06 feet; thence
South 01°04°'20" Bast, 40.00 feet; thence South 88°55'40" Wast,
70.00 faet; thence North 01°04'20" West, 115.00 featy thence
South 88°55'40" West, 60.00 feet; thence South 47°44'31"
West, 106.30 feet; thence South 01°04°20" EBast, 40.00 feet;
thence South 88°55'40" West, 60.00 feety thence South 01°04°'20"
East, 75.00 feet; thence South 88°55'40" West, 130.00 feet:
= thence South 44°30'22" Weat, 35.72 feet: thence South 88°*55'40*
West, 200.00 feet to thae Easterly right of way line of Mayport
- Road (State Road No. 101) as now established as a 100 foot right
& of way; thence North 09°53'10" East, along last said line,
396.29 feet to the POINT OP BEGINNING.

Containing 4.611 acres, more or less.

(Page 2 of 4)
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A part of Lot 2, Division 3, of the Andrew Dewees Grant,
according to the map thercof recorded in Deed Book “AG™, Pages
212 and 213 of the PFormer Public Records of Duval County, -
Florida: COMMENCR at the Southwest corner of that certain tract .
of land to the City of Jacksonville by Condemnation Resolution.:
Number 70~801-235, said tract of land being described: and
recorded in Official Records Volume 3202, Pages 4831 through 485
of the Current Public Records o2 said County; theance North
88055°40" East, along the Southerly line of that saild certain
tract of land to the City of Jacksonville by Condemnation,
609.23 fest to the POINT OF BEGINNING; thence coatinue Xorth'
88055°40" East, along last sald line, 338.80 feet: thence South. 3
01004°20~ East, 84.42 feet to the point of curvature of a curve .
concave Northwesterly and having a radius of 187.50 feet, an arc -
distance of  127.63 feot, said arc being subtended by a choxd
bearing and distance of South 1B025'40° HWest, 125.18 feet to the
point of tangency- of said curve; hence South 37055°40" Hest, B
113.80 feot; thencea North 64008°58° WHest, 81.28 <feet; thence
South 88055°'°40° WHest, 150.94 feet: thence North 01004°20~ West, -
254.08 feot to the POINT OF BEGINNING. .

Containing 1.897 acres, more or less.

and
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A part of Lot 2, Division 3, and Lots 1 and 2, Division 4 of the
Andrew Deweas Grant.. according to the mpap thereof recorded in
Deed Book “AG", Pages 212 and 213 of the Former Public Records of
Duval County, Florida: COMMSNCE at the Southwest corner of that
certain tract of land to the City of Jacksonville by Condemnation
Resolution Humber 70-801-238, said tract of land being descrided
and recorded in Official Records Volume 3202, Pages 481 through
485 of the Current Public Records of said County; thence North
88055°40* East, along the Southerly line of that said certain
tract of land to <the City of Jacksonville by Condeanation,
1109.23 foet; thenco South 09953°10” West, 600.00 feeot; thence
o South 88055'40° Wost, 583.01 feet for a. POINT OF REGINNING:
N - thance continue South 88055'40° West, 287.50 feat; theace North
s 01004°20" Hast, 200.00 feot; thence North 44080’22' East, 35.72
feet; thence Horth 88055°40% East, 130.00 feet; thence North
01004°20" West, 75.00 feat; thence North 88055°40" East, 80.00
foat; thence South 46004°20 East, 87.07 feot; thence North
88055'40" East, 10.42 feet; thence South 01004°20~ East, 238.43
feet to the POINT OF BEGINNING.

Containing 1.647 acres, more or less.

.(Page 4 of 4)
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EXHIBIT "C”

CERTIFICATION

This is to certify that the construction of the improvements is substantially

complete for Buildings 12 and 13 50 that material, together with tha provisicas

of tha declaration describing the condoinium property, is an accwrate
representation of tha location and dimensions of tha imgrovecents, and that
the identification, location and dizensions of the caxon elements and

of each unit can be,determined from thesa materials.

stgned this 232wy of E,éraa:’/t/ , 1589

A. Miller
Registered Land Surveyor No. 1848 .
State of Flmda

L. .

PREPARED BY:

- Richard A. Miller & Associates, Inc., ..
. 11330-5 St, Johns Industrial Pkwy N,
- Jacksonville, FL 32216 Ll

{904) (42-8337
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70.00 et b the Poinr OF Bsdmuswes.

Contalining #, 720.7z wquare feet.

MAP SHOWING SURVEY OF

RUS°“‘°“ of Lot 2, Division 3, of the Axdrew Dewsws Grantz,

o? Jacksonvilile by Condeznution Resolution No.
tract 0f lend belng described and recorded i 02f:cie’ Recosds
Volune 3202. Pagws 482 through ¢85 of the Current Public Records
of sald County; ttance North 88°935'40° Past. along the Svatherldy
l1ire ¢f that satd cwitale tract of
Jacksonville by condsanation, 609.23 t-et. thence South 0:°04720°
East, 254.06 teet; thence South 8u8°58'40% West,
thence Soutl. 02903 20" East. ¢0.00 fwest to Cthe POINT C¥
BEGINNING: thence cuntinue South 0:°0:i°20" East,
theice South 8a0533'40% Wapr, /34.0/ teut;

in Dewd - Book

"AG®, Pasuu

S:3 and 110 Of she Yurzer Piblic Records of Buval Couaty,
floride, bw:ii, z0Te ,»r!‘cularly Gescrided as follows: COHMENGY

tragr of land to the City

10~ 30'-235. sald

laad to the City of

59.06 fawt;

$7.00 !cﬂ:-

thence North 0:955°20°

Mhence

Morth 53°08° 21* Lasl, 83.82 liet ; theaca Nocdh 28°66° 40" Ened,

49.97

PHASE I
Cirr &y CONDEAMMATION €ESOLUTION 70-Bor 236 -
o oo 3ror , PS. 487.996
N
g 2
R N\ MEGe 557 $O° £, G03.23° e
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\ NPOINT OF ContatENCEMENT g‘.ﬁ‘.
23
5906 | ¢
- 040" N
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DESINNING .*
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Labelity resulting
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CRTIFICATE OP SUBSTANTIAL QMPLETICN

This is to certify that the constxuction of the irprovements is

substantially coplete for Building 26 so that material, together

with the provisions of the declaration describing the condominium

pxoperty, is an accurate representation of tha location and dimensicns

of the improvements, and that the identification, locatian and dimensions

of the cammon elements and of each unit can be determined fitm these materials.

Signed this 4ﬁ day of /4’pri/ , 1989

tared Land Suzveyor Cert. to. 3848
, Statg of Plorida
ey N

N
-

PREPARED BY:

Richard A. Miller & Associates, Inc.
11330-5 St. Jams Industrial Pkwy. N.
Jacksonville, FL 32216

{904) 642-8337 -

.. J/{g Cou aré' af‘qu}/anﬁc Beach

i . A COMDOsntIOnt, DUV S EXWTY, Fiotodrd
k IT g ) :
i 320042, 2 . R ri






