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DECLARATION OP COHDCtfINIUH OWNERSHIP 

~ 

THE OXJR'nARDS AT ATLANTIC BEACH, A CONOOHINIUH 

This DECLARATION made this 5th day of April 
A.O., 19 89, by Westvay Properties, m:7 a ge.ner-i!T""'·""·a""rtii;:;.,.--e-r""'s""hl..,....p­
organize<f"'ind existing under the laws of the State ~~ Plorida, 
(hereinafter referred to as •oeveloper•), for itself, its 
successors, grantees and assigns: 

W X T N E S S E T H 

WHEB.2AS, Developer is the owner in fee simple of certain 
real property, lying and being si~ated 1n Duval county, l!'lorida, 
as more partic:ul.arly set forth 1n Exhibit •A• attached hereto, 
which lands are bereio called •the land•, subject to 
reservations, restrictions and easements of record; and 

WHEREAS, tbe Developer contemplates erecting upon 
portioll.S of said lands frOlll time to time twenty-two (22) 
multi-unit residential buildir.gs, housing up to, but not 
exceeding eighty-eight (88) condominium units and related 
facilities in twenty-four (241 phases pursuant to the provisions 
set forth in Section 718.403, Florida statutes, a copy of the 
phase plan being attached ~ereto as Exhibit •a•; and 

WHEREAS, the Developer from time to time desires to 
submit portions of said lands and said residential buildings witb 
related facilities to condocni.niwn ownership 1n twenty-four (24) 
phases, all pursuant to Chapter 718, Florida Statutes, known as 
tbe Condominium Act, as it exists on the date hereof; 

NOW, THEREFORE, the Developer makes the following 
. declarations: . {, 6 g g. 19 JI{) a ~ . 

l. PORPOSE: 
~3t'" 

Tbe purpose of this Declaration is to sul:mit, and '. 
tbe Developer hereby subuits, to condominiwn ownership, the lands :.! 
described in Exhibit •c• attached hereto, together with all "( 
improvements erected or installed thereon, including but not · { 
limited to, a residential building containing a total of four (4) :I 
condominium units and relatecl facilities, subject to tho ·~ 
reservations,·easeme.nts, and restrictions of record and further 
subject to tba ter;J!lS and conditionspo~his Dec~rDon rnd all ; 
Exhibits hereto. f}C, .. :J_J ~ AlJ.-f '- '-.3 AU- p~.t {,,'&~! 

TIHE SHARE ESTATES SHALL NOT BE CREAT WITH RESPECT • 'l 
TO ANY UNITS IN THIS" CONDOHDIIUH. I ( u ) 'i: 

S A ADDITtsM u.m> AND--
UNITS HAY BE ADDED TO THIS CONDOHINIUH. 

,. ::~ .. .!tLJi~ \.4.J .. 
identified is THE COURTYARDS AT ATLANTIC BEAOf. A CONDOHINIUM. 

3. DEPDllTIONS: 

. Por all purposes in this Declaration and for all 
purposes in tbe Articles of Incorporation and By-Law~ of 
Courtyards at Atlantic Beach Condominium Association,·lnc., a 
Plorida non-profit corporation, the following words shall have 
the definitions as hereinafter stated, to-wit: 

(a) Articles: The Articles of ·Incorporation of the 
Association,.as same may~ !l!llended from time to time. 
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(b) Assessments: Assessment mell03 a share of tho 
funds required for tli8 paymeot of coamon expenses, which from 
time to time aro assessed again.st the unit owner, and all other 
sums which may be assessed against a unit owner or which may be 
required.to be paid by a unit owner to the Association pursuant 
to this Declaration, tba Art1clas or By-Laws. 

(c) A.ssociatioo: Association means CDurtyards at 
Atlantic Beach ColidaiilJilum Association, Inc., a non-profit 
Plorida corporation, which is responsible for the operation of 
this CondomiJlium and any odditional. condominiums which may be 
constructed upon tba land described in Exhibit •A• hereto and the 
Coamon Paci.lities as defined hereafter. 

(d) Board of Directors or Board: Th~ Board of 
Directors or other represe.ntAtive bOdy responsible for 
administration of the Association. 

(e) ~1ld1ng: Any building contained within the 
Condominium Prope y from time to time as herein provided. 

(f) !a-Laws: Tbe By-Laws of the Association as tho 
same may bo amend from time to time. 

-. 
(g) Conmoo Areas: All property owned and operated 

by the Association wh!Ch is not included in the Condominium 
Property, 

(b) Conmoo Elements: 
CondOC11iniwn Property not IiiC!uded 
or in the Limited coamon Elements 
other property declared as Cccmion 
Condominium Act. 

That portion of the 
1n the Condominium Units, 
appurte11ant thereto, and all 
Elements herein and 1n the 

(i) CCcmlon Pacilities or Association Property: Any 
real property or iJllProvements thereon owned by the Associatioa 
for the use and benefit of the Unit owners. 

(j) ccmnon Ex'l>eoses: All expenses and assessments 
properly incurred bY ~oclation for the operation and 

•:. management of the CondOlllin.ium and the Association as 1110re 
particularly described 1n this Declaration and the EXhibits 

·• attached hereto • . 

.~ 

•.· 

l.· r .. 

(k) eonmon surplus: The excess o! all receipts of 
the Associati9n, Lic!udlhg, &it not limited to, Assessments, 
rents, profits, and revenuea on account of the COlll!lon Elements 
over the Common ExpeilSBS. 

(l) Condcminium: THE COURTYARDS AT ATLANTIC BEACH, A. 
CONDOMINIUM, which is formed pursuant to this Declaration. 

(m) cond01111nium POrm of ownership: Tbat form of 
ownership of real property created pursuant to the provisions of 
Chapter 718 of the Plorida Statutea, known as tho •condaniDium 
Act• and which is comprised of units that may be owned by one or 
more persons, and there is, aPFUrtenant to each unit, an 
undivided share in the coamon elements. 

(D) condominium Act: Chapter 718, Plorida Statutes, 
as it exists on the date hireof, which is incorporated herein by 
reference. All. provisions thereof shall apply to this 
condominium to the extent that said statute is not inconsistent 
with the p~ovisions contained 1.n this Declaration or the Exhibits 
hereto. 

(o) Condcminium Parcel: The Condominiilm Unit, 
together with any Llllilted ecamon Elements appurtenant thereto, 
and the undivided share in the eomnon Elements 8p£JUrtenant to the 
Condominium Unit. 
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(p) Condcminium Prottrtv: The lands, leaseholds and 

personal property that are SUblil~~to condominiUID ownership, 
whether or not contigucus, !Ind all improveGlellts thereon and all 
euements and rights appurtenant thereto intended for use in 
coonection with the condmJ..a.J.um. 

(q) Construction Le::der: My lender financing the 
construction of the IDIProvements on the Condominium Property or 
the caimon Areas. 

tr) Declaration or Declaration of Condominium: Tho 
!.n.strument or instruments 6Y wblCh this Condominium is created, 
as they are from time to timie amended. 

(s) oevelooer: Tlul person or entity executing this 
Docl.aration, its successors and assigns. 

(t) Institutional Hortgagee: Shall include any 
bank, federal savliigs iiid loan association, a state savings and 
loan association, illstitutional investor, mortgage banker, 
Federal National Hortgage Association (I'NHA), Federal Home LOan 
Mortgage Corporation (PliLHC), federal agency (e.g. VA or FHA), 
1.Jlsurance cOlllpany, and/or a real estate investment trust or any 
other similar type of lel1der generally recognized as an 
institutional-type lender holding a mortgage on one or more 
Condominium Parcels. 

(u) Limited Cocmlon Elements: Those co1m1on elements 
which are reserved for the use of a condcminiWft Unit to the 
exclusion of a1l others, as shown on the plats attached hereto as 
EXhibit •c•. 

(V) Hanaqement Aareement: That certain agreement 
attached to the Prospectus an made a part thereof as Exhibit 
~3•, which provides for manag01Dent of the Condominium Property 
and coamon Areas. 

(w) Member: An owner of a fee simple estate in any 
Condominium ParcerwliOis a mer:iber of the Association. . 

(X) Unit: A part of the Condominium Property which 
is subject to exclusive ownersllip. A unit may be in 
improvements, land or lalld and improvements together, as 
specified in the Declaration. CondaniniUJTI Unit shall hereinafter 
be referred to as Unit. 

(YI Unit Owner or owner of a Unit: The owner of a 
fee simple estate in a Condominium Parcel. Condominium Unit OWDer 
shall hereinafter be referred to as "Unit Owner• or •owner•. 

4. PROPERTY SCBKITT1!D TO CONOOHINiUM FORM OP OWNERSHIP: 

The following property is hereby sul:mitted to the Condominium 
Form of ownership: 

Phase I: The lands lying and being situate in 
Duval eounty, Florida, as more particularly set forth in 
EXhibit •c•, attached hereto, wb.ich lands are hereinafter 
referred to as •Phase t•, together with all improvements erected 
or install'ed thereon, including but not limited to, four (4) 
Condominium Units contained in one [l) residential Building, 
identified as Building 12. BUilding 12 contains four (4) three 
bedroan, two and one-half bath uoits of approximately l,290 
square feet each. 

PHASE II: The lands lying and being situate in 
Duval County, Florida, as more particularly set forth 1D Exhibit 
•c•, attached hereto, which lands are hereinafter referred to as 
"Phase 11•, together with all improvement: erected or installed 
thereon, including but not lim!ted to, four (4) Condominium Units 
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contained in one (l) residential Building, identified as 
Buildi.Dg 13. Building l3 coatain.s four ( 4) two bedroom, two bath 
units, with a loft, of approximately 1,178 square feet each. 

PHASE VI: The lands lying and being situate in 
Duval County, Florida, as more particularly set forth iD Exhibit 
•o•, attached hereto, which la::Js are hereinafter referred to as 
"Phase VI•, together v1th all improvements erected or installed 
thereon, including but not 11.lllJ.ted to, !our (4) Condcm1nium Units 
contnined in one (l) residential Building, identified as 
Building 26. Building 26 contains four (4) three bedroom, two 
and one-half bnth units of approximately 1,290 square feet each. 

Management aad maintenance of the Condominium 
Property and COcmon Areas, if any, will be performed by stonegate 
Realty, Inc. 

5. PROPERTY WHICH HAY BE SUBMITTED TO CX>NDOHnrrOM FORM 
OP OWNERSHIP: 

The Developer, pursuant to tho provisions of 
Section 718.403, Florida Statutes, hereby retains tbe right to 
submit to the Condomi.Dium Form of ownership as a part of THE 
COURTYARDS AT ATLANTIC BEACH, A CONDOMINIUM. by amendment to this 
Declaration, the following described additional ph3ses: 

PHASE II:I: when constructed, will contain one ( 1) 
residential bulldliig, contai.Ding four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 squaro feet each; or, in the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately 1,290 square feet each. · 

In the event the Developer exercises the right to 
construct Phase :III and submit same to condominium ownership 
herein, the improvements contained in Phase :r:r:r shall be 
completed on or before August Jl, 1995 • 

. PHASE IV: when constructed, will contain one (1) 
residential bulldliig, containing four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 square feet each; or, iD the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately 1,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase IV and submit same to condominium ownership 
herein, the improvements contained iD Phase I~ shall be completed 
on or before August 31, 1995. 

PHASE V: when constructed, will contain one (l.) 
residential bUildliig, containing !our (4) two bedroom, two bath 
units of approxiJDately l.,012 square feet each; or in the 
alternative, four (4) two bedrocm two bath units, with a loft of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately 1,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase V and submit same to condominium ownership 
herein, the improvements contained in Phase v shall be completed 
on or before August Jl, 1995. 

PHASE VII: when constructed, will contain one (l) 
residential bUlldlng, containing four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
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alternative, four (4) two bedroan two bath units, with a loft of 
approximately l,178 square feet eacb; or, in the alternative, 
four (4) three bedr()()Cll, two end one-balf batb units of 
approximately 1,290 square feet each. 

In the event the oeveloper exercises the right to 
construct Phase VII and sul:m.it seme to condominium ownership 
herein, the iruprovemant.s contained in Phase VII shall be completed 
on or before August 31, 1995. 

PHASE VIII, when constructed, will contain one (l) 
residential bUildlng, containing four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in tho 
alternative, four (4) two bedrOCICI\ two bath units, with a loft of 
approximately l,178 square feet each; or, in the alternative, 
four (4) three bedroom, two aad one-half bath un!ts of 
approximately 1,290 square feet each. 

IJl the event the Developer exercises tho right to 
construct Phase VII and subuit same to condominiu.~ ownership 
herein, the improvements contained in Phase VII shall be completed 
on or before August 31, 1995. 

PHASE IX, when constructed, will contain one (l) 
residential building, containing four (4) two bedroom, two bath 
units of approximately l,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately l,178 square feet each; or, in the alternative, 
four (4) three bedroan, two and one-half bath units of 
approximately l,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase IX aad submit same to condominium ownership 
herein, the improvements contained in Phase IX shall be completed 
on or before August 31, 1995. 

PHASE X, when constructed, will contain one (l) 
residential bUlld!ng, containing four (4) two bedroom, two bath 
units of approximately l,012 square feet each; or in the 
alternative, four (4) ·two bedroom two bath units, with a loft of 
approximately l,178 square feet each: or, in the alternative, 
four (4) three bedroocn, two and one-half bath units of 
approximately l,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase X and submit seme to condominium ownership 
herein, the improvements contained in Phase X shall be completed 
on or before August 31, 1995. 

PHASE XI, when constructed, will contain one (1) 
residential building, conta1n1ng four (4) two bedroom, two bath 
units of approxiruately 1,012 square feet each; or iJl the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately l,178 square feet each; or, in the alternative, 
four (4) three bedroa11, two and one-half bath units of 
approximately l,290 square feet each. 

In tbe event tho Developer exercises the right to 
construct Phase XI and sul::aiit same to condominium ownership 
herein, tbe improvements contained in Phase XI shall be cocnpleted 
on or before August 31, 1995. 

PHASE XII, wbe.n constructed, will contain one (l) 
residential bUlldirig, ccntailling four (~) two bedroom, two bath 
units of approximately 1,012 square feet each: or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) three bedroom, two 8Jld one-half bath units of 
approximately l,290 square feet each. 

ABll/DEC 

9114 :JBG: sh 
Page 5 



VOL 6 6 8 8 PG I 9 4 5 

OFFICIAL RECORDS 

----·­.. 

In the event the Developer exercises the right to 
construct Phaso XIl: and sutmit sa111e to condominium ownership 
herein, the improvements C'ontained in Phase XII shall be ccmpleted 
on or before August 31, 1995. 

PHASB Xl::II, vb.en c"nstructed, will contain one (1) 
residential. bUlld!Dg, containing !our (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedrocm two bath units, with a loft of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) throe bedrO(llll, two and one-half bath units of 
approximately 1,290 sq-Jare feet each. 

· In the event the Developer exorcises the right to 
construct Phase XII:I: and sutmit same to condominium ownerslllp 
herein, the µiproveme.nts contained in Phase XIII shall be completed 
on or before August 31, 1995. 

PHASE xrv, when constructed, will contain one (l) 
residential bUild!Dg, containing four (4) two bedroom, two bath 
units of approx1mately l,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 square feet each: or, in the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately 1,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase XIV and subuit same to condominiwn ownership 
herein, the 1mprovements contained in Phase XIV shall be completed 
on or before August 31, 1995. 

PHASE xv, when constructed, will contain one (1) 
residential. bUild!Dg, containing four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 s~are feet each; or, in the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately l,'290 square feet each. 

In the event the Developer exercises the right to 
construct Phase XV and sulxnit same to condominium ownerslllp 
herein, the improvements contained in Phase XV shall be completed 
on or before August 31, 1995. 

PHASE XVI, when constructed, will contain one (l) 
residential bUllding, containing four (4) two bedroom, two bath 
units of appro~imately 1,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately l,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase XVI and submit same to condominium ownership 
herein, the improvements contained in Phase XVI shall be completed 
on or before August 31, 1995. 

PHASE XVII, when constructed, will contain one (1) 
reside.ntial bUlld!Dg, contoining four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedrOClll two bath units, with a loft of 
approxi.Jllately 1,178 square feet each; or. in the alternative. 
four (4) three bedrOOCD, two and one-half bath units of 
approximately 1,290 square feet each. 

In the eve.at the Developer exercises the right to 
construct Phase XVII and submit same to condominium ownership 
herein, the improvements contained in Phase XVII shall be completed 
on or before August 31, 1995. 
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PHASE XVIII, when constructed, will contain one (l) 
residential buildllig. containing four (4) two bedroom, two bath 
units of approxlmately l.,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approx1.111ately 1,178 square feet each; or, in tho alternative, 
four (4) three bedrOCllZI, two and one-half bath units of 
approximately l,290 square feet each. 

In the event the Developer exercises the right to 
construct Ph.Ilse XVIII and sutcnit same to condominium ownership 
herein, the improvements contained in Phase XVIII shall be completed 
on or before August 31, 1995. 

PHASE XIX, when constructed, will contain ono (l) 
residential. bUild!rig, containing four (4) two bedroom, two bath 
units of approxiJnately 1,012 square feet each; or in the 
al.ternativo, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 square feet each; or, in tho alternative, 
four (4) three bedroom. two and one-half bath units of 
approximately l,290 square feet each. 

In the eve.nt the Developer exercises the right to 
construct Pbaso IX and submit same to condominium ownership 
herein, the improvements contained 1n Phase IX shall be completed 
on or before August 31, 1995. 

PHASE xx, when constructed, will contain one (l) 
residential building, containing four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedroom two bath units, with a loft of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) three bedroom, two and one-half bath units of 
approximately 1,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase XX and subnit same to condominium ownership 
heroin, the improvements contained in Phase XX shall be completed 
on or before August 31, 1995. 

PHASE XXI, when constructed, will contain one (l) 
residential bulldliig, containi.Jlg four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or in the 
alternative, four (4) two bedroOnl two bath units, with a loft of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) three bedroocn, two and one-half bath units of 
approximately l,290 square feet each. 

:tn the event the Developer exercises the right to 
construct Phase XXI and submit same to condominium ownership 
herein, the improvements contained in Phase XXI shall be completed. 
on or before August 31, 1995. 

PHASE XXII, when constructed, will contain one (l) 
residential bul!dliig, containing four (4) two bedroom, two bath 
units of approximately 1,012 square feet each; or 1n the 
al.ternative, four (4) two bedroom two bath units, with a lott of 
approximately 1,178 square feet each; or, in the alternative, 
four (4) three bedro0111, two and one-half bath units of 
approximately 1,290 square feet each. 

In the event the Developer exercises the right to 
construct Phase XXII and submit seine to condominium ownership 
herein, the 1mprovem~nts contained 1n Phase XXII shall be completed 
on or before August 31, 1995. 

PLAYGROUND AREA, when developed, will be a separate phase 
consistLig of approx1mately 3,300 square feet suitable for use as 
a playground. 

In the event tho Developer exercises the right to 
construct Playground Area phase and submit Sll!llO to condominiu:n 
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ownership herein, the improvements shall be completed on or 
before August 31, 1995. 

·-

R.V. AND BOAT STORAGE PARCEL, when developed, will be a separate 
phase conslstlDg of approxililately 10,293 square feet suitable for 
use as a reereat~onal vehicle and boat storage area. 

In the event the Developer exercises the right to 
construct the R.V. and Boat Storage Parcel phase and suCalit same 
to condClllinium ownership hereitl, the improvements, if any, be 
completed on or before August 31, 1995. 

TIME SHARE ESTATES WILL NOT BE CREATED WITH RESPECT TO 
UNITS IN ANY PHASE DE'SCRIBED ABOVE. 

6. AMENDMENT OP DECLARATION ADDING PHASES: 

No.twitbstanding anything to the contrary contained 
herein or the provisions of Plorida Statute Section 718.110, the 
Developer, pursuant to Paragraph 4 herein, and Florida statute 
Section 718.403(6), expressly reserves the right to amend this 
Declaration to submit to condominium ownership the additional 
phases set forth in Paragraph 4 hereinabove, together with 
improvements thereon as part and parcel of this Condominium 
without consent thereto of tho Association or Unit owners other 
than the Developer. 

The Developer may amend this Declaration as 
aforedescribed by filing an amendment (or amendments) of this 
Declaration wnong the Public Records of Duval CoUrtty, Florida, 
which amendment (or amendments) shall describe tho land being 
submitted to condominium ownership, and which amendment (or 
amendments) shall have attached thereto such certificates, 
surveys, plans and sketches as are required by the condominium 
Act. such amendments need be executed and acknowledged on1y by 
the Developer and need not be approved by the Association, Unit 
Owners, or lienors or mortgagees of Units of the Condominium 
whether or not elsewhere required for amendments, save and except 
that so long as any recognized lending institution has any . 
interim and permanent financitlg en any of the properties being 
submitted to condominium ownership, then on1y in that event shall 
it be mandatory for the oeveloper to obtain a joinder from said 
recognized lending institution to the amendments as provided for 
herein. 

NOTHING CONTAINED HEREIN SHALL REQUIRE THE DEVELOPER TO 
SUBMIT ANY ADDITIONAL PHASE TO CONDOHINIUH OWNERSHIP, nor shall 
the Developer be required to submit any additional phases in 
numerical sequence. The Developer reserves the right to submit 
the additional phases to condominium ownership in any sequence it 
shall determ~e in its sole discretion. · 

Notwithstanding the foregoing, the percentage of 
Ownership of the Ccxmlon Elements a:id the Common surplus 
attributable to each Unit shall be computed in the manner set 
forth in Paragraph 12 herein. 

7. UtaT r.>ENTIPICATION: 

(a) The location of the Condominium Units on the 
condominium Property submitted to the Condominium Form of 
ownership as Phase I, Phase II and Phase VI are set forth in the 
condominium plats attached hereto and made a part hereof as 
Exhibit •c•. Each Cond01111nium Unit is described in said plat in 
such manner that there can be determined therefrom the 
identification, location, d!Jnensions and size of each unit as 
well as the Comnon Elements and any Limited Common Elements 
appurtenant thereto. Each Condominium Unit is identified by a 
letter and/or number as shown oa the plats attached hereto as 
Exhibit •c•, and made a part hereof, so that no :such Unit bears 
the same designation as does any other such Unit. 
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(b) Phases III, IV, V, VII, VIII, IX, X, XI, 

XII, XIII, XIV, XV, XVI, XVII, XVIII, XIX, XX, XXI, XXII, the 
Playground Area phase, and tho R.V. and Boat storage Parcel 
phase, are set forth in the phase plan attached hereto and made a 
part hereof as Exhibit •a•. Each Condominium Unit lo the 
subsequent phases will be identified by a nwnber and/or letter 
designation so that no such Unit bears the same designation as 
does any other such Unit in the condominium. 

8. UNIT BOUNDARIES: 

The upper and lower boundaries of each Un.1.t shall be 
tho following boundaries extended to an intersection with the 
perimotrical boundaries. 

A. u~r Boundary. Tho horizontal plane of the 
undecorated finis~cellirig. In a Unit containing a room in 
which the ceiling is raised above the level of the ceiling in the 
rest of the Unit, the ceiling shall include the vertical or 
diagonal surface connecting the raised ceiling with the ceiling 
of the remaining portion of the Unit, and the upper boundary 
shall include tho plane of the undecorated finished vertical or 
diagonal surface that joins the planes of the undecorated 
horizontal portions of the ceiling. 

B. Lower Boundary. The horizontal plane of the 
undecorated finished floor. In a Unit containing a room in which 
the floor is raised above the level on the floor in the rest of 
tho Unit,- tho floor shall include tho vertical or diagonal 
surface connecting the raised floor with the floor of the 
remaining portion of the Unit, and the lower boundary shall 
include the plane of the undecorated finished vertical or 
3iagonal surface that joins the planes of the undecorated 
finished horizontal portions of the floor . 

c. Perimetrical Boundaries. The perimetrical 
boundaries of the Unit shall be the vertical planes of the 
undecorated finished interior of the walls bounding the unit 
extended to intersections with each other and with the upper and· 
lower.boundaries, with the following exceptions: When the 
vertical· planes of the undecorated interior surfaces of the walls 
do not intersect with each other on the undecorated finished 
interior surfaces of the bounding walls or within an interven1ng 
partition, the vertical planes of the undecorated finished 
interior surfaces of bounding walls shall be extended to 
intersect with the plane of the center line of tho intervening 
partition and that plane shall be one of the perimetrical 
boundaries of the Unit. 

D. Boundaries - further defined. The boundaries of 
the Unit shall .not include ill of those spaces· and improvements 
lying beneath the undecorated and/or unfinished inner surfaces of 
the perimeter walls and floors, and those surfaces above the 
undecorated and/or unfinished inner surfaces of the ceilings of 
each Uoit, and, further, shall not include those spaces and 
improvements lying beneath the undecorated and/or unfinished 
inner surfaces of all interior bearing walls and/or bearing 
partitions and, further shall exclude all pipes, ducts, wires 

·utility services to other Units and/or for COmmon Elements. 
However, a Unit shall include the inner decorated and/or finished 
surfaces of tho perimeter walls, floors, doors, windows, screens 
on windows and balconies, sliding glass doors, and interior and 
exterior framing around same, on the perimetrical boundaries of 
the Unit, and the air conditioning and heating systems 
exclusively serving the Owner's Unit, whether inside or outside 
of his Unit. 

E. Excluded from Unit. The Unit shall not be deemed 
to include heating, cooling and plumbing apparatus or utility 
installations within the boundaries of the Unit which are used 

ABU/DEC 

96IV:JBG:lv(l) 
Page 9 

. .. .. . ..... . ..... _,,, - . ·-. -~-·~--:-·.,;.. -···-·'··"·;.;;~~ 

.· 

I 



! 
1. 
. ' ! I 
'I 

.... · .. *-- ..... 
VDL6688 PSI 9·49 

OFFICIAL RECORDS 

to serve C011111on Elements and/or a Unit or Units other than or in 
addition to the Unit within which it is contained, nor shall 
it include colwnns. beams or partitions contributing to the 
support of the Building in which the Unit is located. The items 
identified in this subparagraph 8(e) aro part of the CC11111on 
Elements. 

9. C!HANG2 IN PI.ANS AND SPECIPICATIONS: 

Notwithstanding anything to the contrary herein or 
in the Association Articles of Incorporation or By-La~s. the 
Developer is hereby authorized to make changes in the plans and 
specifications during the construction of improvements on said 
property, including but not limited to enclosing or screening in 
balconies or patios, so long as such changes do not materially or 
adversely affect the COndccuinium Project. The Developer further 
reserves the right from time to time to alter the boundaries 
between Condominium Units so long as the Developer owns the Units 
so altered; and to alter the boundaries of the Common Elements 
adjacent thereto as long as the Developer owns the condominium 
Units abutting the COCM\on Elements where the boundaries are being 
altered, provided that no such change shall materially or 
adversely affect the Condominium Project nor shall any such 
change be made without amendment of this Declaration, and 
provided further that an amendment for such purpose need be 
executed and acknowledged only by the Developer and approved by 
the Institutional Mortgagee of an institutional first mortgage 
covering the Units affected, whether the said Units are encum­
bered by individual mortgages, or whether they are included in an 
overall construction mortgage on the Condominium Property. 

10. EASEHENTS: 

Each of the following easements is a covenant 
running with the land of the condominium, and not withstanding any 
of the other provisions of this Declaration, may not be 
substantially amended or revoked in such a way as to unreasonably 
interfere with their proper and intended uses and purposes, and 
each shall survive the termination of the Condominium • 

(a) Utility.Services: Easements as may be required 
for utility services Iii order to adequately serve the Condominium 
Property or any Unit, L1lllited Ccrmion Element, or Common Element, 
including, but not limited to, electricity, telephones, sewer, 
water, ligh~ing, irrigation, drainage, television antenna and 
cable television facilities, and electronic security facilities. 
However, easements through a Unit shall be only according to the 
plans and specifications for the Building containing the Unit or 
as the Building is actually constructed, or reconstructed, unless 
approved in writing by the owner of the Unit• A Unit owner shall 
do nothing within or outside his Unit that interferes with or 
impairs the utility services using these easements. The Board or 
its designee shall have a right of access to each Unit and the 
improvements constructed thereon to inspect same, to maintain, 
repair or replace the pipes, wires, ducts, vents, cables, 
conduits and other utility service facilities and Conmon Elements 
contained in the Unit or elsewhere in the Condominium Property 
and to remove any improvements interfering with or impairing the 
utility services or easements herein reserved; provided such 
right of access shall not unreasonably interfere with the Unit 
owner's permitted use of the unit, and except in the event of an 
emergency, entry into any Unit shall be made on reasonable notice 
to the Unit owner. 

(b) Easement of SUeport: Every portion Of a 
unit contributing to the support of a Building or an adjacent 
unit shall be burdened with an easement of support for the 
benefit of all Units and COcm\On Elements in the Building. 

(C) Use of Con-mon Elements and Corrmon Areas: The 
Coavnon Elements shall be, and the same are hereby declared to be, 
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subject to a perpetual non-exclusive easement in favor of all o! 
the Unit owners and residents of the Condominium, and their 
illmediate families, lessees, servants, guests and invitees, for 
all. proper and normal purposes and for the furnishing of services 
and facilities for which the ~~ are reasonably intended. 

(d) Air ~ce: Eac:!: Unit shall have an exclusive 
easement for the use otb8 eir space occupied by the Unit as it 
exists at any particular time and as the Unit may lawfully be 
altered. 

(a) Encroachments: If any portion of the ccimnon 
Elements or Limited canmcm. iilements encroache:J upon any Unit; if 
any Unit encroaches upon any other Unit or upon any portion of 
the camion Elements or Lim.ited Comnon Elements; or if any 
encroacllment shall. hereafter OCC'.lr a:J a result of (i) 
construction or reconstruction of <lllY improvement; (ii) settling 
or shifting of any improvements; (iii) any addition, alteration 
or repair to the COlllllOn Elements or Limited Common Elements made 
by or with the consent of tho Board; (iv) any repair or 
restoration of any improvements (or any portion thereof) or any 
Unit after damage by fire or other casualty or any taking by 
·:ondemnation or eminent domain proceedings of all or any portion 
of any Unit, the eoamon Elements or Limited Common Elements; or 
(v) any non-purposeful or non-negligent act of a Unit owner 
except as may be euthorized by the Board, then, ill any such 
event, a valid easement shall exist for such encroachment and for 
the maintenance and use of tho same so long as the improvements 
shall stand. such easements shall exist to a distance of not 
more than three feet as measured from any common boundary between 
adjacent Units and between each Unit and any adja~ent Common 
Element along e line perpendicular to such boundaries at such 
points. Any such easement for encroachment shall include an 
easement for the maintenance and use of encroaching improvements 
ill favor of each of tho Unit Owners and the Association and their 
respective designees. 

(f) Overhanging Troughs and Gutters: Thero shall 
be easements for overbanglrig roofs, balconies, troughs or . 
gutters. downspouts, and tho discharge therefrom of rainwater and 
the subsequent flow thereof over tho Units and the Condominium 
Property. 

(g) Natural Growth: There shall be easement:J for 
overhanging naturil growth of trees and shrubbery over the Units, 
the Limited Common Eler.ients, if any, and the Corrmon Elements. 

(h) Restrictions, Reservations and Easements of 
Record: The creation of tbls condominium is subject to 
restrictions, resorvations and easements which have ueen placed 
of record prior to tho formation and filing her~of. 

(i) Pedestrian and Vehicular Traffic: There shall 
be Easements for pedestrian traffic over, through and acrcss 
sidewalks, paths, lanes, hallways and walks as the same may frOCl. 
time to time exist upon the camion Ele111ents and be intended for 
such purpose; and for pedestriu and vehicular traffic and 
parking over, through, across and upon such portions of the 
caimon Elements es may from time to time be paved and intended 
for such purposes, same being !or the use and benefit of the 
Associetioo and the Unit owners and residents of the condominium, 
and their illlnediate families, lessees, servants, guests and 
invitees. 

(j) Develo~r•s Ingress and Egress: In addition to 
the foregoing, tho Devel;per for itself, Its successors, assigns. 
agents and employees, including, without limitation, any person 
occupying the property described in Exhibit •A• and their agents, 
employees, guests and invitees, expressly reserves an easement 
for ingress and egress over and across all roads existing from 
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time to time within property described in Exhibit "A". whether 
said roads are ultimately within or outside cf the condominium. 

(k) Grant of Additional Easements: Modifications 
and Termination: Developer (so long as it owns any Units) and 
the Association, on their behalf and on behalf of all Unit 
owners, shal.l each have the rigbt to (i) grant and declare 
additional. easements over. upon, under and/or across the comnon 
E!!lements in !avor of the Unit Owners and residents of the 
condominium and their guests and invitees. or in favor of any 
other person, entity, public or quasi-public authority or utility 
company. or (ii) modify, relocate, abandon or terminate existing 
easements within or outside of the condominium in favor of the 
Association and/or the Unit OWners and residents of the 
condominium and their ilmlediate families, servants, guests and 
invitees or in favor of any person, entity, public or 
quasi-public authority, or utility company, as the Developer or 
the Association may deem desirable for the proper operation and 
maintenance of the condominium, or any portion thereof, or for 
the health, safety or welfare of the Unit Owners. or for any 
other reason or purpose. So long as such additional easements. 
or the modification, relocation or abandonment of existing 
easements will not unreasonably and adversely interfere with the 
use of Units for.dwelling purposes, no joinder of any Unit owner 
er any mortgagee of any Unit shall be required or, if same would 
unreasonably and adversely interfere with the use of any Unit for 
dwelling purposes, only the joinder of the Unit Owners and 
mortgagees of Units so affected shall be required. To the extent 
required, all Unit Owners hereby irrevocably appoint Developer 
and/or the Association as their attorney-in-fact for the 
foregoing purposes. 

(1) Additional Phases: Inasmuch as this 
Condominium is Phase I of a twenty-four (24) phase Condominium, 
the Developer, its successors. designees, nominees or assigns 
does hereby reserve easements in favor of the Unit Owners of this 
Phase and Unit Owners of the additional Phases of this 
Condominium, The courtyards at Atlantic Beach Condominium 
Association, Inc., and the members of said Association, their 
J.mnediate families. guests and invitees, for ingress and egress 
over and across all roads and ingress and egress parcels existing 
from time to time within the property described on Exhibit "A•, 
whether said roads are ultimately located within or outside of 
the Condominium, as well as easements for utilities including but 
not limited to those necessary to provide power, electric, 
telephone, water, sewer. lighting facilities, irrigation, 
drainage, television transmission facilities, security services, 
electronics or other facilities 1D connection therewith and the 
like. Developer, for itself, its successors, nominees and 
assigns and the A.Ssociation. reserves the right to impose on the 
Comnon Elements of this Phase and all future Phases such other 
easements and cross-easements for any cf the foregoing purposes 
as it deems to be in the best interest of a.;d necessary and 
proper for this Phase and future Phases of this Condominium for 
surrounding lands described en Exhibit •A•. (Should the intended 
creation of any easement fail by reason of the fact that at the 
time of creation, there may be no grantee in being having the 
capacity to take and hold such easement, then any such grant of 
easement deemed not to be so created shall nevertheless be 
considered as having been granted directly to the Association for 
the purpose of allowing the origJnal. party or parties to •hem the 
easements were originally granted the benefit of such easement 
and the Unit Owners designate the Developer and/or >.ssociation as 
their lawful attorney-in-fact to ex~cute ar.r in~~niment on their 
behalf as may hereafter be required or deemed necessary for the 
purpose of creating such easement.) 

The Developer does hereby reserve the right to grant to 
the future Owners of future phases the same rights reserved to 
the Developer herein over the property known as Phase I being 
herewith submitted to condominium ownership. 

ABU/DEC 

9Il4 :JBC:sh 
Page 12 

.. 



I SJZ"" ... · ~,.-.;~ .;4!'Vti'"< ......... '.I ... ~;:,;.o.. •• _ •• 

: Vot 6 6 8 8 PS I 9 5 2 
:., .. 

I 

• r ,. 

f 

!\ OFFICIAL RECORDS 

I The Developer, its successors, nominees and assigns as 
beretofor and horeinaftor described may develop separate 
condcminiums or fUture pJu,ses, or homeowner•s associzitioll3 or 

, othoi:: !oral3 ot ownership on said future phases, al.though at the 
~ time o! the filing o! this oe::laration such is not the 

·. Developer's intent to do so. Eovever, the Developer. its suc­
cessors. nocninees and zissigns reserve easements over and ;across 
the lands described on BxhJ.bit •A• attziched heroto over any roods 
to be constJ:Uctod or ingress and egress easements and utilities, 
including but not limited to those necessary to provide water, 
sewer, lighting facilities, irrigzition, drainage, television 
transmi.ssion facilities, security services, electronic and other 
facilities in connection therewith and the like. The Developer 
does hereby grant to the future owners of the property locatea-'in 
the lands described in BxhJ.bit •>.• the same rights reserved to 
the Developer herein over the property known as Phase I being 
herewith sul:rnitted to COndomini'lllll ownership. 

(m) Should tho intended creation of any easement fall by 
reason of tho fact that at the time of creation. there may be no 
grantee in being having the capacity to take and hold such 
easement, then any such grant of easement deemed not to be so 
created shall nevertheless be considered as having been granted 
directly to tho Associzition for tho purpose of allowing tho 
originzil party or parties to whom the easements were originally 
granted the benefit of such casement and the Unit Owners 
designate the Developer ziri/or Association as their lawfUl 
attorney-in-fact to execute any instrument on their behalf as may 
hereafter be required or deemed necessary for the purpose of 
creating such easement. 

11. DEVELOPER'S UNITS AND PRIVILEGES: 

The Developer is irrevocably empowered, not­
withstanding anything herein to the contrary, to sell, lease or 
rent Units to any person approved by·it at terms deter111ined by 
tho Developer in its solo discretion. Said Developer shall have 
tho right to transact on tho condominium Property any business 
necessary to conS\llmlAto the sale of Units, including but not 
limited to tho right to maintain models, sales offices and 
construction trailer, erect signs, place employees in the office. 
use the coamon Elements and show unsold Units. In addition to 
and without limiting the generality of the foregoing, tho 
Developer shall have tho right to show the Units it owns, the 
Limited camion Elements ;appurtenant thereto, if any. and tho 
camion Elements to prospective purc!lasers and tenants, as well as 
tho right to place and mziintain signs and other promotional. 
material on tho condominium Project. The sales office(s), signs, 
and all items' pertaining to sal.es shall not be considered CocrlllOl1 
Elements and shall remain tho property of the Doveloper. In the 
event there ara unsold Units, tho Developer retains tho right to 
be the owner thereof, under the same· terms and conditions as 
other owners, save for this right to sell, rent or lease as 
contained in this paragraph. 

12. COHHON ~: 

A. Conmen El~ts. as horeinabovo defined, shal.l 
include within its moaning, in addition to the terms as listed in 
the Plorida condominium Act, section 718.108, the following 
iteais: . 

(1) Easesnents through Units for conduits, pipes, 
ducts, vents, plumbing, wiring and other facilities, equipnent 
and/or fixtures for tho furnishing of utility services. heating 
and cooling and/or ventilation to units and COlmlon Elements; and 

(2) Easements of support in every portion of a 
Unit which contributes to tho support of a Building, other Units 
and/or Conmen Elements; and 
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(3) Installations for tho furnishi.ng o! utility 
services to more than ona Unit or to the Conmon Elements or to a 
Unit other than the Unit containing the instal.lation; and 

(4) The property and installations in COO.llection 
therewith required for the fur.:iisbing of services to more than 
one Unit, to the Limited Ocamoo Elements or to the Camon 
Elements; and 

(S) Fixtures owned or held for the coamon use. 
benefit and enjoyment of all OWners of Units in the condcminiUl'll; 
and 

(6) Cross easements for ingress, egress, 
support. maintenance, repair. replacements and utilities; and 

(7) Easements for encroachments by the perimeter 
walls, ceilings and floora surrounding eacb Unit caused by the 
settlement or movement of tho Buildings or by minor inaccuracies 
in building or rebuilding which may now exist or hereafter exist, 
and such easements shall continue until such encroachments no 
longer exist. 

B. Amendmet1.ts to tbe Conmen Elements may be made as 
provided for in Chapter 718.110(5) and 718.110(6) of the Plorida 
Statutes. 

lJ. LIMITED COHMOH ELEHENTS: 

The Limited Cocmion Elements, as hereinafter defined, 
are more fully set forth in Exhibit •c• attached to this 
Declaration. The Limited COamon Elements shall be appurtenant to 
the Unit(s) designated by the Developer. and shall be reserved 
for the use of such Unit(s) to the exclusion of a!l others. 

U. PERCENTAGE OP OWNERSHIP OP COMMON ELEHENTS: 

The undivided share in the Comnon Elements and the· 
C01m1on surplus which are appurteAant to each Condominiwn Unit 
shall be computed upon the following basis: 

(a) upon completion of Phase I, consisting of 
four (4) Units, and recordation of this Declaration, each Unit in 
Phase I shall have an undivided share in the ownership of the 
COmmon Elements and the Cocmion surplus equal to one/fourth 
(l/4th) of one hundred.percent 1100'>· This percentage interest 
in the ownership ct tho camion Elements and the Coarnon Surplus 
shal.l be ascertained by dividing one hundred percent (100') 
(numerator) by the total number of Units in P}lase I (4) 
(denominator);.· the resulting figure being the undivided 
percentage ot ownership of the camion Elements and the COamon 
surplus attributable to each Unit in Phase I prior to the 
recordation of any amendment sut.mitting additional Units to 
condom1n1WD O'lnlership pursuant to this Declaration. 

(b) As any additional Phases are completed and 
sut:rnitted to cond0111ioiWD ownership, as set forth in Paragraphs 4 
and S herein, the undivided sha?:e in the ownership of the Ccmnon 
Elements and the COll'lllOn surplus attributable to each unit 
sut:rnitted to condOllliniUlll ownership s!uill be automatically 
adjusted to reflect the ownership interest of all Units subcnitted 
to the condominium Porm of ownership on the following basis: 

(l) The adjusted percentage of the undivided 
ownership of the COCl'lllOD Elements and common surplus shall. be 
computed by dividing one hundred percent (100') (numerator) by 
the cwaul.ativo total of all Units presently sut:rnitted to 
condominiwn ownership pursuant to this Declaration and amendments 
theretc (denominator). 
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(2) The adjusted percentage of the undivided 
sbare in the ownership of the Carmon Elements aod carmon surplus 
attributable to each Unit shall autccnatically take effect upon 
the recordation of each and every amendment subnitting additional 
Onits to c~DdOC11inium ownership pursuant to this Declaratio.n. 

(3) The adjusted percentage of the undivided 
share in the 0111Dership of the camion Elements aod Camion surplus 

,, .. ,,. attributable to each Unit shall. be binding upon the Unit owners. 
their grantees, n:Jsigns, successors. executors or heirs of each 
and every Unit previously submitted to condOll'linium ow:iership 
pursuant to this Declaration. 

15. caotON EXPENSES ANO COMMON SURPLUS: 

(a) Ccamon Expenses of the condominium Association, 
as defined hereinabove, shall. be shared by all Unit owners in 
accordance with an undivided share in the ownership of the Cocrmon 
Elements and the Coasnon surplus attributable to each Unit 
submitted to condominium ownership. as set forth in Paragraph 12 
hereinabove. It is understood that this shall include all 
expenses in connection with any assessments. insurance. and all 
other expenditures for which the Association shall be 
responsible. 

(b) The Cocmion surplus shall be owned by Unit Owners 
in accordance with the provisions set forth in Paragraph 12 
hereinabove as they relate to the undivided share in tho 
ownership of the COlllllOn Elements and camion surplus attributable 
to each Unit sut:mitted to condominium ownership pursuant to this 
Declaration. 

16. GOVERNING BODY: 

The affairs of the COndaninium shall be conducted by 
a corporation 1.ncorporated pursuant to the Florida statutes 
governing corporations not for profit. The name of the 
corporation to conduct the affairs of the condominium shall be 
. · -.. eourtyards at Atlantic Beach COndocninium Association, Inc., 
hereinafter cal.led the •Association•. the Articles of 
Incorporation of which are attached hereto as Exhibit •o•. and 
made a part hereof as though set out in full herein. The By-Laws 
of the Association are attached hereto as EXhibit •e•, and made a 
part hereof as though se~--out in full herein. 

17. HEMBl!:RSHIP rN THE ASSOCIATION: 

(a) The Devel.aper and all persons hereinafter owning 
an interest in the COndOClli.nium Parcels (OWners), whose interest 
is evidenced by tbe recordation of a proper instrument in the 
Public Records of Duval County, Florida. shall automatically 
be Hembers of the Association and such membership shall 
automatically terminate vhe.n such persons have divested 
themsel.ves of such interest. 

(b) AD owner or.Owners of a single Unit shall 
collectively be entitled to one (l) vote for that Unit, which 
vote shall be cast by the voting Hember. If any Unit is owned by 
more than one person, one of the owners of such Unit shall. be 
designated, by a duly sworn certificate signed by all of the 
record owners of the Unit and filed with the Secretary of the 
ASsociation, as the voting Hember for that Unit. Failure by all 
owners of a condominium Unit to file such sworn certificate with 
the secretary prior to a Hembers• meeting shall result in 
depriving such Owners of a voto at such meeting. :In the case of 
a co~ration, partnership or joint venture, the officer., 
director or partner entitled to vote shall be designated by a 
certificate signed by the appropriate officer, director or 
partner of such entity and filed with the Secretary of the 
ASsociation. A person or entity owning an interest in more than 
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one (l) Unit may be designated as a voting Member for each one 
such Unit which he or it owns, and may cast one (l) vote for each 
such unit. 

(c) Opoa completion of Phase I, there shall be 
four (4) voting Members. opon the recordation of the amendment 
submitting additicma1 Cn.1.ts to condcmi.nium ownership pursuant to 
the provision.s of this Declaration, the number of voting Members 
shall autcmatically be ndjusted so that at all times, there shall 
be one (l) voting Member for each Unit subnitted to condcmiJ:Uum 
ownership pursuant to this Declaration and Amendments hereto. 

(d) Al1 the affairs, policies, regulations and 
property of the Association shall be controlled and governed by 
the Board of Directors of the Association, consisting of net less 
than three (3) and not more than seven (7) voting Members who are 
to be elected «mnuall.y by the voting Members. 

(e) SUbsequent to tho filing of this Declaration, 
the Association, when authorized by a vote of two-thirds (2/3) of 
the total vote of the Members of said Association, may purchase 
and/or acquire and enter into agreements, from timo to time, 
whereby it acquires leaseholds, memberships, and other possessory 
or use interests ill lands or facilities, including but not 
limited, to country clubs, golf courses, marinas, and other 
recreational facilities, whether or not contiguous to the lands 
of the Gondomi.nium intended to provide for the enjoyment, 
recreation and other USQ or benefit of th1t Unit owners. The 
expense of ownership, rental fees, operations, replacements and 
other undertakings ill connection therewith shall bo COlmlOn 
Expenses, together with all other expenses and costs herein or by 
law defined as COnmon 2Xpe.nses. 

18. AMENDHEN'l' OP DEC:r.ARATION: 

(a) This"Declaration may bo amended by affirmative 
vote of two-thirds (2/3) of the unit owners at a meetiog duly 
called for such purpose pursuant to the By-Laws; provided, 
however, that no amendment shall bo made which shall 1o any 
manner impair the security of an Institutional Hortgagee having a 
mortgage or other lieo against any one or more Units or 
condomiJlium Parcols, or any other record owners of liens 
thereon; save and except if such amendment is for the purpose to 
correct an error or aaission ill this Declaration or ill other 
documentation required by law to establish the Condominium Form 
of ownership, then such amendment shall nevertheless be effective 
when duly passed by an affirmative vote of fifty-one (51\) 
percent of the melllbers of the Association present or represented 
by written proxy ill accordance with the By-Laws, and recorded 
among the Publ.ic aecorcls of ouval·county; provided, however, that 
the property rights of the OWners are not materially and/or 
adversely affected by such 811MU1dment. 

(b) If it aball appear through scrivener's error, 
that a Unit has not been designated an appropriate undivided 
:share of the COnnon Elements or that all of the Coamon EXpenses 
or ioterest ill the CcalllOn surplus or all other Comnon Elements 1!i 
the condominium have not been distributed ill the Decl.aration, 
such that the SW11 total of the shares of COlllllOn Elements which 
have been distributed or the SUI!\ total of the shares of the 
eoanon Expezi.ses or ownership of c;amion surplus fail to equal oae 
hundred (100\) percent (or u: it shall appear that, throu.gh such 
error, more than one buodred (100\) percent of Conmon Elements or 
Coaaon EXpenses or ownership of the Ccamlon surplus-shall. have 
beeo distributed) such error may be corrected by the filing of an 
amendment to this Declaration executed by the Association, the 
Owners of the Units and the Owners of the liens thereupon for 
which modification in the shares of ~n Elements or shares of 
ccamon Expenses or the CCcmlon surplus are being made. No other 
Unit Owner shall be required to join in or execute such 
amendment. 
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(c) Tbe Developer, during the time it is in ccntrol 
ot the Board o! Directors of the ASsociation may e:iiend tnis 
Declaration or the Articles or the By-Laws o! the Association to 
correct an ocnission or an error, or to effect &J.y other 
amendment, except that this procedure for amendment ctJZJ.llot be 
used i:f such amendment woul.d, in the reasonable opinion"o! the 
Developer, ~teriall.y and adve:sely affect substantial property 
rights of Unit Owners unless the affected Unit owners consent in 
writing to such amendment. The execution and recording of any 
amendment by the Developer ?Jr:ruant to this paragraph 16 (C) 
shall be conclusive evidence, however, that the am&Ddment does 
not materially adversely affect substantial property rights of 
Unit owners who did r.ot join 1n or consent to such execution, and 
any such amendment shall be effective as provided herein unle:is 
subsequently rescinded.· 

(d) However, no amendment shall change tho 
configuration or size of any condominium Unit in any material 
fashion, materially alter or r.1odify the appurtenances to such 
Unit, nor chilUlge the proportion or percentago by which the Owner 
of tho Unit shares the comnon Expenses and owns the Collnon 
Surplus, unless the record Owner(s) thereof and all record owners 
of mortgages or other liens thereupon shall join 1n the execution 
of the amendment, and unless all the record owners of all the 
Units approve the amendment, provided, further, however, that any 
vote for an amendment to the Declaration which in any way relates 
to a change in the percentage of ownership in the COlmlOn Elements 
or sharing of Comnon Expenses as it pertains to each Unit Owner 
and/or Unit, shall be conducted by secret ballot, save and except 
amendments made by the Developer pursuant to tho provisions of 
Paragraph 5 hereinabove for tho purposes of submitting additional 
phases to condominiwn ownership pursuant to the terms of this 
Declaration. 

(e) Notwithstanding anything to the contrary 
contained herein, no amendment may be adopted which would 
eliminate, modify, prejudice, abridge or otherwise adversely 
affect any rights, benefits, privileges or priorities granted or 
reserved to tho Developer or mortgagees of Units without the · 
written consent of said Developer or mortgagees, as appropriate, 
to any such amendment. No amendment shall make any change in the 
sections of this Declaration containi.llg provisions regardi.llg 
insurance, reconstruction or repair after casualty, or 
condemnation unless all Institutional Pirst Hortgagees wbose 
mortgages are of record shall join in the amendment. This 
Paragraph 16(0) may cot be amended. 

. (f) Notwithstanding anything to the contrary 
contained herein, tho Developer retains the right to emend tnis 
Declaration from time to time pursuant to the provisions set 
forth in Paragraph 5 hereinabovo for the purpose of submitti.cg 
additional phases to condomi.lliwn ownership pursuant to the terms 
of this Declaration. 

(g) Anything herein to the contrary notwithstanding, 
Declarant reserves the right and power to rec~rd a special 
amendment c•special Amendment•) to this Declaration at any ti.mo 
and from time to time wnich Ml&llds this Declaraton (i) to canply 
with requirements of the Feder~l National Hortgage Association, 
the Government National Hortgngo Association, the Federal Hane 
Loan Hortgago Corporation, the Depnrbnent of Housing and Urban 
Development, the Federal Housing Administration, the veteran's 
Administration, or any other government agency or any other 
public, quasi-public or private entity which performs (or may in 
the future perform) functions similar to thoso currently 
performed by such entities, (11) to induce any of such agencies 
or entities to make, purchase, sell, insure, guarantee or 
otherwise deal with first mortgnges covering Dwelling Units, 
(iii) to correct clerical or typographical errors in this 
Declaration or any Exhibit, (iv) to bring this Declaration into 
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CClll'lpliance with applicable laws. ordinances or gover.cmeotal 
regulations, (v) to bring this Declaration into ccmpl.iance with 
the provisiona of applicable statutes, ordinances or regulations, 
or the requirements ot regulatory agencies relating to·tbe 
development of the Property or the approval of documents filed or 
required of the Decl.uant in connection therewith, or (vi) to 
minimize any federal or state 1.nc:ane tax liability of the 
Association. In furtherance of the foregoing, a power coupled 
with an interest is hereby reserved and granted to the Declarant 
to make or consent to 11 Special AmeJldment on behalf of each Owner 
and the Association. Each deed, mortgage, trust deed, other 
evidence of obligation, or other instrument affecting a Dwelling 
Unit and the acceptance thereof shall be deemed to be a grant and 
acknowledgment of, and a consent to the reservation of, the power 
of the Declarant to make, execute and record Special Amezldments. 

19. . TYPE OP C'.MHERSHIP: 

Ownership of each Co.o.dominium Parcel, which shall 
include the Co.o.dominium Unit and the undivided share in the 
Common Elements herein specified, shall be evidenced by warranty 
Deed from the Develo~r conveyi.o.g fee simple title to the 
Condominium Parcel. 

20. ASSESSMENTS r LD.BI:LITY r MAINTENANCE. LIEN AND 
PRIORITY, INTEREST, COLLECTION: 

(a) comnon Expenses shall be assessed against each 
Unit Owner by the Association as provided i.D. Paragraphs 12 and 13 
heroi.o.above. Excluding any managC111e.D.t or maintenance agreement, 
notwithstanding anything to the co.o.trary contained herein, or in 
the Articles of Incorporation of the By-Laws of the Associatio.o., 
during such time that tho Developer owns one or more Units, the 
Assessments provided for heroin and in the Articles of 
Incorporation and the By-Laws of the Association, shall not be 
more than the actual sums necessary to pay for the current 
operating expenses. plus any reserves required by law. 

(b) Every Assessment, regular or special, made 
hereunder and costs incurred in collecting same, including 
reasonable attorney's fees, shall be secured by a lien against 
the Unit, and all interest therein owned by the members against 
which the Assessment is made, and such lie.n shall arise in favor 
of the Association and shall come into e!f ect upon rec:ordation of 
this instrument and the lien for all such sums due hereafter 
shall date back to said date and shall be deemed to be prior to, 
and superior to, the creation of any homestead status for any 
Condcmi:lium Parcel.and to any subsequent lien or encumbrance, 
except the lien referred to herein shall be subordinate and 
inferior to that of any I:nstitutional First Hortgage. 

(c) In addition to the lien rights set forth 
bereinabove, the Association shall be entitled to assess a late 
charge of Pive and no/100 ($5.00) oollars, together with interest 
at the highest rate al.lowed by law from the due date unti1 the 
date ot: payment of any Assessment. regular or special, made 
hereunder which is not paid within ten (10) days of the due date 
of any such A.Ssessment. 

(d) Where the mortgagee of a first mortgage of 
record, or the purchaser or purcilasers of a Unit obtai.D.S title to 
tho Unit as a result of foreclosure of the first mortgage, or by 
voluntary conveyance in lieu of foreclosure, said mortgagee 
shall not be liable for the share of the COlllllOn Expanses or 
Assessments by the Association pertaining to such Unit or 
chargeable to the former Owner of such Unit which became due 
prior to acquisition of title by said mortgagee as a result of 
the foreclosure, unless the share is secur.ed by a claim of lien 
for Assessments that is recorded prior to the recording of the 
foreclosed mortgage. Such unpaid share of Cocm1on Expenses or 
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Assessments sha11 be deemed to be Corrmon Expe:ises collectable 
from nll of the owners of Onits, inclucUng such acquiror of the 
first mortgnge of record oDJld his succW!sors . and usigns. The 
acquiror from the first mortgagee of record or his successor or 
assigns, shall thereafter be obligated to pay that share of the 
Ccxll'DOn ExpeQSes and Asseasments attributable to his Unit. 

(e) The Association may bring an action in its name 
to forec1ose a lien for Assuss:nents in the manner a mortgage of 
real property is foraclosed and may also bring an action to 
recover a money judgement for the unpaid Assessments without 
waiving any claim of lien. 

21. HAINTEHAHCB: 

The responsibility for the maintenance of the 
Condomi.oium Units, Coamon Elements, Limited Coamon Elements and 
cam.on Facilities, if any, as defined horeinabove, with the 
exception of those responsibilities for management which the 
Association may from ti.mo to timo delegate to a management 
company or manager, shall be as follows: 

(a) By the Association: Tho Association shall be 
responsible for the maliitenance, repair or replacement of the 
following: 

(1) All COmnoo. Facilities and Association 
Property, as defined bereinabove, which are owned by tho 
Association for the use and benefit of all Unit Owners within the 
Condominium. 

12) All portions of the Units (except interior 
wall surfaces) contributing to tbe support of tho Building, which 
portions shall include, but not be limited to, the outside walls 
of the Building, and load bearing interior walls or colUlllQS. 

(3) All Coamon Elements including but not 
limited to conduits, ducts, plumbing, wiring and other facilities 
for the furnishing of utility services which are contained in the 
portions of the Unit contributing to the support of the Building 
or within interior boundary walls and aJ.l such facilities 
contained within a Unit which service part or parts of the 
Condominium other than the Unit within which they are contained. 

(4) All incidental damage caused to a Unit by 
such work shall be procptly repaired at the expense of the 
Association. 

(b) By tho Unit Owner. Each Unit Owner shall. 
opernte, maintnin, repair and replace, at the Unit Owner's 
expense and without disturbing the -rights of o"ther Unit Owners: 

( l) Al1 portions of the Unit except tho portions 
to be maintained, repaired and replaced by the Association. 
Included w~thin the responsibility of the Unit owner shall be 
windows, screens on windows and bnlconio:1, sliding glass doors, 
and doors on the exterior of b.is Unit, and framing for same. 

(2) The air conditioning and heating systems 
exclusively serving tho owner's Unit, whether inside or outside 
of his Unit. 

(3) Within the Owner's Unit, all cabinets, 
carpeting, and other floor coverings, sinks, fans, stoves, 
refrigerators, washers, dryors, disposals, compactors, or other 
appliances or equipment, including any fixtures and/or their 
connections required to provide water, light, power, telephone, 
television transmission, sewage and sanitary service to tbe Unit, 
as well as all personal property of the Un~t owner. 
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(4) The Limited CCCllllOn Elements servicg the Unit 
Owner's Unit, 1.ccludicg any additions, alteraticrur or 
improvements which ara made thereon with the prior written 
approval of the Board, e:a:cept for maintenance and paicticg of the 
e:a:terior portions of the ~di.cg, which shall be the 
responsibility of the Association as a Coamon expense • 

(5) All property to be maintained, repaired 
and/or replaced by a Unit Owner shall be maictained at all times 
in a first class coadition and in good working order, if same 
affect:. the exterior appearance of the COndonli.niW11, so as to 
preserve a well kept agpearance throughout the COndccninium, and 
no such maintenance repair or replacement shall bo performed in a 
manner which changes or alters the exterior appearance of the 
Condominium !rem its orig1nal appearance or condition without tho 
prior written consent of the Board of Directors. All property to 
be maintained, repaired and/or replaced by a Unit Owner which is 
inside of the Owner's Dnit and which does not affect the exterior 
appearance of the Condccn1nium shall bo maintained at all times 1n 
a condition which does not and will not adversely affect any 
other Unit owner, or any portion of the o:>ndomicium Property. 

(~l No Unit Owner shall operate, maintain, 
repair or replace any portion of the o:>nmon Elements or Cocmlon 
Pacilities to be operated, maintained, repaired and/or replaced 
by tbe Association without first obtaining written approval from 
the Association. Each Unit Owner shall promptly report to the 
Association any defects or need for repairs, maintenance, or 
replacements, the responsibility for which is tbat of the 
Association. 

(C) AT THE OPTION OP' THE ASSOCIATION: 

The Association may, at its own expense: 

(1) Use and expend tho Assessments collected, 
including Assessments for reserves or betterments, to maintain, 
care for and preserve the CondcmlniW11 Property, except those por­
tions thereof which are required to be maintained, cared for and 
preserved by the Unit Owners. 

(2) Purchase tbe necessary equipment and tools 
required in the maintenance, care and"preservation referred to 
above; 

(l) Enter into and upon the Units when necessary 
and with as little inconvenience to the Owners as possible in 
connection with such maintenance, care and preservation. 
Whenever it is necessary to enter any Unit for the purpose of 
performing any such maintenance, care and preservation, tbe Unit 
Owner shall permit the Association or persons authorized by it to 
enter the Unit for suc:h purposes, provided that such entry may be 
made only at reasonable t:lmes and with reasonable advance notice, 
except that in the case of on emergency, no advance notice will 
be required. To facil.itate entry in the event of any emergeucy, 
the Owner of each Unit, i~ required by tba Association, shall 
deposit a key to his condoalioiWD Unit with the Board of 
Directors. 

(4) Insure and keep insured said o:>ndOllli.nium 
Property in the manner set forth in the Declaration agai.Dst loss 
from fire and/or other casuol.ty, and Unit Owners against publ.ic 
liability nod to purchase such other insurance as the Board of 
Directors may deem advisable; 

(5) collect delinquent ASsessments by suit or 
otherwise, abate nuisances and enjoin or seek damages frCCll the 
Unit Owners for violation of the By-Laws and the terms and 
conditions of this Declaration: 
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(6) To employ workmen. j:anitors and gardeners 
:and purchase supplies and equipment, to enter into contracts in 
connection with any of the foregoing items or for other services 
deemed advisable and generall.y to have the powers of an apartment 
house manager, including the rigbt to employ or contract with, if 
deemed advisable, a mainteDA!lce :ervice contractor or aparbne.nt 
house inamsger, who shall. JDAintain, service or inanage the 
Buildings and the COndc:mWlium Property, and to delegate to suc::h 
contractor or maneger such powers as may be necessaey in 
connection with the operation of the Buildings end the 
Condominium Property. 

22. ENFORCEMENT Ol' HAIN'l'EN1'NCE: 

A. In the event a Unit owner fails"to operate, 
maintain or repair his condominium Unit or the Limited COcmon 
Elements appurtenant thereto. 1f any, as required in Paragnph 21 
above, the .usociation or any other Unit owner shall heve the 
right to proceed in a court cf competent jurisdiction with an 
action for damages or for injunctive relief, or both, without 
thereby waiving any other remedies provided by law, and the 
prevailing party in any such action shall be entitled to recover 
reasonable attorneys' fees. 

B. In the event the Association fails to comply 
with the terms and conditions of this Declaration or the Articles 
of Incorporation and Bylaws of tho Association, any Unit owner or 
Institutional Pirst Mortgagee may apply to a court of competent 
jurisdiction for the appointment of a receiver for the purpose of 
carrying out the terms and conditions required to be performed by 
the ASsociation. 

c. Notwith:itanding anything to the contrary 
contained in this paragraph 22, the ASsociation shall have the 
irrevocable right of access to each unit during reasonable hours, 
when necessaey for the maintenance, repair, or replacement of any 
COIDllon elements or for making emergency repairs which are 
necessary to prevent dW11age to the cC11111on elements or to another 
unit or units. 

23 • INSUR>.NCB: 

The 1..osurance other than titl.e insurance whic::h shall 
be carried upon the Condomi.nium Property and the property of the 
Unit owners shall be governed by the following provisions: 

(a) All illsuranco policies upon the Condomilliu:4 
Property shall be"purchased by tho Association for the benefit of 
the Association and the Unit o....ners and their mortgagees, as 
their interests may appear, and provisions shall be made for the 
issuance of certificates of mortgagee endorsements to the 
mortgagees. The above i.Jlsurance provision specifically does not 
include coverage of or co personal property or for personal 
liability or living expense of the Unit owners. 

( b) COVERAGE: 

(1) casualty: The Buildings and all fixtures 
and improvements upon tile l.and and all personal property illcluded 
ill the Condominium Property. other than personal property owned 
by the individual Unit OVners, shall be 1.nsured pursuant to a 
•master• or •blanket• type policy of property insurance in an 
amount equal to the ~aximum insurable replacement value, 
excluding foundation and excavation costs. such coverage shall 
afford protection against loss or damage by fire and other 
hazards covered by a standard extended coverage endorsement and 
·such other risks as from tiJne to time will be custOC11arily covered 
with respect to buildings s1.milar in conctructioo,. locatiOD and 
use to the BUildings on the le.nd, including, but not.limited to, 
vandalism and malicious mischief, and all ~ther perils normally 
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covered by the standard •lll..l risk• endorsement, where such is 
available. 

(2) Public Liability: The Board of Directors ~f 
th' Assoc:iation shal..l. contract for comprehensive public liability 
i.D.surance covering lll..l of the camion Elements, Limited eaimon 
Elements, and Ccmllon Paeilities and CClamon Areas, it any, as it 
may deem necessary, at the expense of the Assoc:iation. Any sucb 
liability i.D.surance coverage sball be in amcunts generlll..ly 
required by private institutional mortgage investors for projects 
s1.m1.lar in construction, location and use; however, such coverage 
sball be for at least $1,00o.ooo.oo for bodily injury, including 
deaths of persons and property damage arhing out of a single 
occurrence. 

(3) Workmen's Compensation: Worlcmen•s 
COCDpensation necessary to meet the requirements of law shall be 
purchased by the Assoc:iation. 

C•> Plood Insurance Protection: The A.ssoc:ietion 
shall acquire flood insurance protection under the Plood Disaster 
Protection Act of 1973 necessary to meet the requireraents of the 
law. Such policy, if :equired, shell be e form which meets the 
criteria set forth in tho most current guidelines on the subject 
issued by the Federal Insurance Administrator, and shall be in an 
amount equal to the lesser of (l) the meximum coverage available 
under the National Plood Insurance Program for ell Buildi.ngs and 
other insurable property within any portion of the condominium 
located within a designated flood hazard area, or (2) one hundred 
percent (100') of the current replacement cost of all such 
Buildings and other insurable property. 

(c) Premiums upon insurance policies purchased by 
the Association shall be paid by the Association and charged to 
the general expense account, and shall be e Comnon Expense. 

(d) Al.l insurance policies purchased by the 
Association shall be for the benefit of the Association and the 
Unit owners and their mortgagees, as their interests may appear, 
and shall provide that lll..l proceeds coveri.ng casualty losses 
shall be paid to the Association. Proceeds on account of damage 
to camion Elements shlll..l be held as provided in this Paragraph 20 
of the Declaration. 

(e) In the event a loss occurs to any improvement 
within any of the Units alone. without any loss occurring to any 
of the improvements witbi.n the CClmlon Elements, payment under the 
insurance policies shlll..l be made to the owners owning such Units 
and their mortgagees, if there be mortgages on said Units, as 
their interes,ts may appeer, and it shall be the duty o! those 
Unit owners to effect the necessary rApairs to the improveaie.nts 
within their respective Units. 

(f) In the event that loss occurs to improvements 
within Units and the contiguous eamion Elements, or to 
improvements within the CcmDoll Elements alone, payment under the 
i.D.surao.ce policies sblll..l be 11111de jointly to the Association and 
the holder·ot mortgages on the Units, and the proceeds shall be 
expended or disbursed as follows: 

(1) I! the 1110r-t.9agees agree, all payees shall 
endorse the insurance company's check to the Association 111.D.d the 
Association will promptly contract for the necessary repairs to 
the improvements within the Camion Elements and the damaged 
units. I! the illsUrance proceeds should be sufficient to repair 
all of the damage within the Units, but insufficient to repeir 
all the illlprovements within the comnon Elements, the proceeds 
shall be applied first to cai:pletely re~eir the damage within the 
Units and the balance o! the funds shall be epportio~ed to repair 
illlprovements within the camion Elements. and the Unit owners 
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sb.all be subject to a special Assessment and shall. contribute to 
the Association the remaining funds necessary to repair and 
restore the improvements within the ecamon Bl.ements. 

(2) In the event all z:iortgagees do not agree to 
tho endorsement o! the proceeds as provided in Paragraph 2l(f)(l) 
above, all. payees shall endorse the 1.n.S'Uranca company's c:hack 
to the institutional. first mortgagee owning and holding the 
oldest recorded mortgage encumbering any Unit, wbicb mortgagee 
shAll hold the insurance proceeds in escrow and the Escrow Agent 
(shoul.d there be no sucb institutional. first mortgagee or oooe 
with legal capacity to perform such escrow, then the payees shall. 
endorse tbo insurance checl: to the Association, as EScrow Agent) 
shall. disburse the funds as follows: 

. (1us) in the event llDY institutional. !int 
mortgagee demands application o! insurance proceeds to the 
payment of its loan, the escrov agent shalJ. distribute such 
proceeds jointly to the respective Unit owners sustaining damages 
and their mortgagees, as their interests may appear, in 
accordance with the d~ge sustained by each Unit and in relation 
to the total damage claim and the amowit of insurance funds 
available: 

(bb) in the event the insurance proceeds are 
sufficient to rebuild and reconstruct all the damaged 
improvements within the Conmen Elements and Units and provided 
all institutional first mortgagees, 1f any, agree in writing to 
such application of the insurance proceeds to this purpose, the 
improvements shall be completely repaired and restored. In the 
event the Association shall. ~egotiate and obtain a contractor 
willing to do the work on a fixed price basis and who shall post 
a perforinance bond, tho Escrow Agent shall disburse the insurance 
proceeds and other funds held in escrow in accordance with the 
progress payments contained in the Construction Agreement between 
the Association and the contractor. The Construction Agreement 
shall be subject to prior written epproval of the Escrow Agent, 
wbich approval. shall not be unreasonably withheld. . 

(cc) if there is a balance remoining of the 
insurance proceeds after payino.nt of the costs of reconstruction 
and repair that is the responsibility o! the Association, such 
balance shall next be distrit>uted to the owners of damaged Units 
who have responsibility for reconstruction and repair of their 
Units. The distribUtion shall be in the share that t:he estimated 
cost of const:ruction and repair of each damaged Unit beors to the 
total o! su~ costs for all damaged Units; provided, however, 
that no Unit owner shell. be paid an amount in excess of the 
est1mated costs of reconstruction and repair for owner's unit 
appurtenant thereto. If there is· a mortgage·on an damaged Unit, 
the distribut"ion pursuant to this paragraph shall be subject to 
the provisions of Paragraph 21 (f)(2)(aa) above. 

(dd) in the event institutional. first 
mortgagees unanimously agree to have the insurance proceeds 
applied to reconstruction, but the insurance proceeds are cot 
suf fic:ient to repair and replace all of the improvements witbin 
the Ccimnon Elements and the Units, a membership meeting shall be 
held to determine whether or not to abandon the Condominium 
or to levy a uniform special AssessmeAt against eacb unit and the 
owners thereof as their interests appear, to obtain the necessary 
funds to repair and restore the improvements within the CClalDoD 
BJ.ements and the Units. provided that the insurance funds 
available are applied first to repair the Units damaged and such 
assesBlllODt shall be only for or on account of repairs to the 
eoamon BJ.ements. The funds necessary to meet e.ny deductible 
amount under an insurance policy against which a claim is made 
shall be a part of sucb special Assessment. In the event the 
majority of the voting Members vote in favor of the special 
Assessment, the Association shall i.lllllediately levy such 

ABU/DEC 

9114:.:rBG:sh 



VOL 6 6 8 8 PG I 9 6 3 

OFFICIAL RECORDS 

Assessment and the funds received shall be delivered to the 
Escrow Agent and disbursed as provided above. Ia the event the 
majority of the voting Members are opposed to the special 
Assessment and one hundred percent 1100~) vote for abandoZllll8Dt cf 
the CODdomiDium, the insurance proceeds shall. be disbursed iD 
accordance with the percentage.'.:_ allocable to eaeb Unit as per 
Paragraphs 12 and 13 of this Declaration, provided, bowever, that 
no paY1118Dt shall be made to a Unit owner until there has t'irst 
been paid out of his share of sueb funds all liens on sueb unit 
in the order of priority of sucb liens, and the COndoaainium may 
be terminated as provided in Paragraph 28 hereinafter. 

(g) If there has been loss or damage to the COmnon 
Elements and the insurance proceeds available are 1.nadaquate to 
repair and reconstruct semo and all of the damaged Units and if 
the majority.of the voting Members vote against levying the 
special. Assessmant :referred to above, and one hundred percent 
(100~) o! tho voting Members and fifty-one percent (51%) of the 
institutional mortgagees balding mortgages on the individual 
units vote to abandon the condominium, same shall be abandoned 
subject to the provisions of Paragraph 28 hereinafter. As 
evidence of the Members• resolution to abandon, the President and 
Secretary of the Association shall effect and place in the Public 
Records of Duval County, Plorida, an affidavit stating that such 
resolution was properly passed, to which a copy of the con.sent of 
the Units owners and holders of all liens shall be affixed. 

(b) Under all circumstances, the Board of Directors 
of the Association hereby bas the authority to act as the agent 
of all owners for the purpose of compromising or settling 
insurance claims for damage to improvements within Units or 
comnon Elements, subject to the approval of any mortgagee of the 
premises damaged. 

24. RECONSTRUCTION OR REPAIR APTER CASUALTY: 

(a) Any reconstruction or repair must be 
substantially in accordance with the plans and specifications for 
the original improvements, portions of whieb are attached hereto 
as Exhibits, or if not, then according to plans and 
specifications approved by the Association, and if the damaged 
property is one or more Buildings containing Units, by the Unit 
Owners of all Units (and their respective Institutional 
Mortgagees) the plans for which are to be altered, and by the 
members of the Association, which approval shall not be 
unreasonably withheld. 

(b) If the dainago is only to those parts of a 
Unit for which the responsibility of maintenance and repair is 
that of the Unit owner, the Unit Owner shall be responsible for 
reconstruction· and repair after casualty. In all other 
instances, the responsibility of reconstruction and repair after 
casualty shall be that of the ASsociation. 

(C) Ilrmediately after a determination is made to 
rebuild or repair damage to property for which the Association 
bas the responsibility of reconstruction a.nd repair, the 
Association shall obtain reliable and detailed estimates of the 
cost to rebuild or repair frClll one or more reliable licensed 
contractors, and shall subait copies of all acceptable astilllates 
to the Escrow Agent. 

(d) The funds for payment !or costs of 
reconstruction and repair after casualty shall consist of 
proceeds of insurance held by the Escrow Agent and special 
assessments coJ.iected by the Association from Unit owners. such 
funds shall be disbursed as provided in paragraph 2l(f)(2)(bb), 
and it shall be presumed that the first n..:>nies disbursed in 
payment of costs of constTIJction and repair are from the 
insurance proceeds. Any balance remaining in the fund after 
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~yanent of al.l costs of the recocstruction and re~ir for wlllcb 
the fund was established sllall be distributed as provided in 
~ragraph 2l(f)(2)(cc); except, however the amount of such 
distribution which does not exceed the special Assessment ~id by 
the Unit owner for such reconstruction and repair sbal.1 not be 
made payable to any mortgagee wtless that 11\0rtgagee provides 
satisfactory evidence to the EScrow Agent that it provided the 
funds for such specia1 AssesS111e.nt. 

25. CONDEMNATION AND EMINENT DOHllN: 

(a) The taking of any condominium Property by 
condemnation or eminent domain proceedings shal.l be deemed to be 
4 casualty, and the awards for that taking shall be deemed to be 
proceeds from insurance on account of casuaity and shall be 
deposited with the Escrow Agent. EVen tbaugb the awards may be 
payable to Unit OWners, the Unit owners shal.l deposit the awards 
with the EScrow I.gent; and in the event of a failure to do so, in 
the discretion of the Association, a special Assessme.nt sbul be 
Tiade against a defaulting Onit owner in the amount of his award, 
or the amount of that award shall be set off against the swns 
hereafter made payable to that Cnit Owner. 

(b) In the event of any condemnation or eminent 
domain proceedings, a meeting of the Hembers of the Association 
shall be called within sixty (60) days after the taking of any 
condominium Property by condemnation or eminent domain 
proceedings is final to determine whether the Condominium will be 
terminated. Termination of the Condominium shall be effected as 
provided in Paragraph 28 of this Declaration. 

(c) If the Condominium is terminated after 
condemnation or eminent domain proceedings, the proceeds of the 
awards and special Assessments will be deemed to be Condominium 
Property and 11ball be owned and distributed in the manner 
provided for insurance proceeds if tho Condominium is terminated 
after a casualty. If the Condominium ls not terminated after 
condea\llation or eminent dcmain proceedings, tho size of the 
Condominium will be reduced, the Unit owners cf condemned or 
taken Units will receive their pro rata share of the condemnation 
award applicable to said Units, and the property damaged by the 
taking wil.1 be made useable in the ~er provided below. The 
proceeds of the awards and special. Assessments shal.l be used for 
these purposes and shall be disbursed in the manner provided for 
disbursement of funds by the escrow Agent after a casualty. 

(d) If the taking reduces tho size cf a Unit and 
the remaining portion of the Unit can be made tenantable, tho 
award for the taking of a portion of tbe Unit shall be used for 
the following purpose5 in the order stated a~d the following 
changes shall be effected in the Condominium: 

(aa) Tbe Unit shall be made tenantable. I! 
the cost of the restoration exceeds the amount of the award, the 
additional funds required sball be assessed against the owner of 
the Unit. 

(bb) The balance of the award, if any, shall 
be dintributod to tbe owner of the Unit and to each mortgagee of 
the Unit, the remittance being made payable jointly to the Unit 
Owner and mortgagees. 

(e) If the taking is of tho entire Unit or so 
reduces the size of a Unit that it cannot be made tenantable, the 
award for tho talcing of tbe Unit shall be used for the following 
purposes in tho order stated and the following changes shall be 
effected in the Condominium: 

(aa) The award shal.l be paid first to all 
Institutional Mortgagees in an ~..!.~t sufficient to pay off their 
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mortgages due frOlll those Units vhic:b are not tenantable; and then 
jointly to the Unit Owners and mortgageo:s of Units not tenantable 
and in an ZllllOWlt equal to the market vdue of the unit 
i.nmediately prior to the taking and vith credit being given for 
payments repairing and replacing the conmon Elements. 

(bb) The remaining portion of the unit, if 
any, shall. becocne part of the Camon Elements e.od shall be placed 
in condition for use by al.1 of the Unit owners in the manner 
approved by the Board; provided that it the cost of the work 
shall exceed the balance of the fund from the award for the 
taking, the work shall t:o approved in the manner elsewhere 
required for further improvement of the camion Elements. 

(CC) The shares in the Conmon Elements 
appurtene.ot to the Units that continua as part of the COndOClli.Dium 
shal.1 be adjusted to distribute the ownership of the coamon 
Elements among the reduced DUlllber of Unit Owners. This shall be 
done by restating the shares of continuing Unit Owners in the 
Conmen Elements as elsewhere provided in the 'Declaration. 

(dd) If the amount of the award for the 
taking is not sufficient to pay tho market value of a condemned 
or taken Unit to tl:a Unit owner and to condition the remaining 
portion of tho Unit for use as a par~ of the cocrrnon Elements, the 
additional funds required for those purposes shall be raised by 
Assessments against all of the Unit owners who will continue as 
owners oC Units after the changes in the Condominium effected by 
the taking. The Assessments shall be made in proportion to the 
shares of those Unit Owners 1n the COlmlOn Elements after the 
changes effected by the taking. 

(ea) If the i:narket value of a Unit prior to 
the taking cannot be determi.ned by agreement between the Unit 
Owner and mortgagees of the Unit and the Association within 
thirty (30) days after notice by either party, the value shall be 
determi..!led by one MAJ: appraiser 1:1Utually agreed upon by the Unit 
Owner, mortgagees and the Association, or if the parties are · 
unable to agree as to an appraiser, the value shall be determined 
as the average of three (3) appraisals by three (3) such 
appraisers. one of whOlll shall be selected by the Association, ooe 
by the unit owner, and one by the mortgagees so selected. The 
cost of such appraisal or appraisals shall be a Cormion Expense of 
the Association. 

(f) Awards for the taking of Comnon Elements 
shall be used.to 111ake the remaining portion of the Colllll\On 
Elements usable in"the manner approved by the Board; provided, 
that if the cost of the work shall exceed the balance of the 
funds frOlll tbe,.awards for the taking, the work shall be approved 
in the ma:iner elsevhere required for further illlprovement of the 
Ccamoo Elements. The balance o! the awards for the taki.ng of the 
eaimon Elements, i! any. shall be distributed to the Unit owners 
in the share in whic:b they own the coarnon Elements after 
adjustment of these shares on account of the condemnation or 
eminent domain proceedings. If there is a mortgago on a Unit, 
the distribution shall be paid jointly to tho owner and the 
mortgagee(s) of tba Unit. 

(g) The c:bangos in Units, in the COll'lllOn Elements 
and 1n the ownership of tho eamoo Elements that are effected by 
condemnation shall be evidenced by an amendment of this 
Declaration of Condominium that need be approved only by the 
Board of Directors of the Association. 

26. CONVEYANCES. SALES, RENTALS, LEASES JUm TRANSFERS: 

In order to insure a cOlllllWlity of congenial resi­
dents and thus protect the value of the Units, the sale, leasing, 
rental and transfer of Units by aoy Owner ot.'ler than the 
Developer shall be subject to the following provisions: 
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(a) Conveyances, Sales and Transfers: There are no 
restrictions on conveyances, siles or other transfers ot Units in 
this condaninium. 

(b) Rental or Lease: A Unit may bo leased or rented 
1.n accordance with the iUiea ana regulations adopted by tba 
Association relating thereto, bG;,ever no Unit shall be leased for 
a period of less than ninety (90) days. 

(c) corporate Purchaser or Lessee: The purch4ser or 
loaseo of a Unit mAYbe a corporation or other entity capable of 
holding title to real property. 

27. RESTRA:rHT UPON SEPARATION AND PARTITION: . 
Any transfer ot a ())ndaniniwn Parcel must include 

all elements thereof as aforedascribed and appurtenances thereto, 
whethftr or not specifically described, including but not 11m1ted 
to, tl\8 Unit Owner's share in tbe Colllllon Elements and conmon 
surplus, and his Association membership, and any Limited cannon 
Elemen\:s appurtenant to the Unit. 

29. ~za :!ESTRICl'IONS: 

A. In addition to other obligations and duties 
heretofore set out 1n this Declaration, every Owner of a Unit 
shall abide by the following use restrictions and any rul.es and 
regulations adopted by the Board of Directors of the Association, 
which shall govern the use of the Units, COl!'Cllon Elements and 
Limited COcmlon Elements of this Condominium and the property 
owned by the Association by the Unit Owners and all persons 
claiming by, through or under them: 

(1) Each unit shall be used only for the 
purpose of a single family resicence. A family is defined to 
mean any number of persons related by blood, marriage or 
adoption, or not more than two unrelated persons living as a 
single housekeeping unit. In aDY event, no more than three (3) 
persons shall. reside in any one bedroom unit and no more than 
five (5) persons shall reside in any two bedroom unit. 

. ( 2) Al.l autCXDObil.es shall be parked only in the 
parking spaces so designated.for that purpose by the Association. 
Each Unit Owner agrees to notify all guests and lessees of the 
regulations regardinq parking, and to require guests and l.essees 
to abide by such parking regulations. No boats, trail.ors, 
campers, gol.! carts, aiotorcycles, or vehicles l.arger than a 
passeoqer autqmobile or standard size non-ccamercial passenger 
van will. be permitted within the Condominium Development, except 
1n areas speci:fically designated by the Association in its sole 
discretion tor, parking or storage of.such vehicles, if any. No 
parking of trucl:s of any nature or coamercial vehicl.es shall be 
permitted thereon except tempornrily for delivery, pick-up or 
repair, except temporarily during periods ot construction or in 
areas designated in writi.Dg by the Board of Directors of the 
Association. Any prohibited vehicle or any of the properties 
mentioned in the preceding sentences may be removed by the 
Association at the expense of the owner thereof, for storage.or 
public or private sal.e, at the el.action ot the Association; and 
the owner thereo:f shall have no riqht of recourse against the 
Association therefor.· No repairing of automobiles, trail.era, 
boats, campers, golf carts or aiiy other property of a unit owner 
or resident shall be al.lowed outside tho confines of the unit. 
The Association may, 1n its sole discretion, designate an area or 
areas on the carrnon elements of the condominium for washing cars. 

(3) Each unit owner shall maintain his unit in 
good condition and repair, including all internal surfaces within 
or surr~.Jnding his unit, and each owner shall maintain and repair 
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the fixture:1 tberein and sb.all. promptly pay for any utilities 
which are metered separately to his unit. Landscaped end grassed 
areas shall be used only for the purposes intended. No articles 
belonging to unit owners or re:1idents shall be lr:ept in such 
areas, temporarily or otherwise. 

(') Each wlit owner shall maintain bJ.s unit in a 
clean and sanitary manner. Patios, porches or fences shall be 
used only for the purposes 1.Dt~ded and sb.all. not be used for 
hanging of garmants or othar objects, or for cleaning of rugs or 
other household items. No drying of laundry will be ~rmitted 
outside of the uni.t. 

(5) In order to enhance the beauty of the 
buildings and for safety purposes, the sidettal.ka, entrances, 
passages, vestibules, stairways, corridors and halls tDUBt not be 
obstructed or encumbered or used for any purpose other thAO 
ingress or egress to and from the premises; nor shall. any carts, 
carriages, chairs, tables or any other similar objects be stored 
therein. Bicycles may be stored only in units or in other 
specifically designated areas. owners shall store personal 
property within their respective units and designated storage 
areas only. 

(6) No unit owner or resident may keep or 
maintai.n more than two (2) smoll animals in any unit. For the 
purposes of this paragraph, small animals are defined as dog, not 
in excess of twenty-five (25) pounds or under cats and fish and 
birds, provided that ill the event any animal becomes a nuisance 
to the other unit owners, 1.n the sole opinion of the Board of 
Directors, such animal shall. be removed from the unit !Jmiediately 
upon receipt of written notice to that effect from the Board. 
Authorized pets shall be allowed 1.n the common elements and on 
tho coirmon areas only when on a leash and continuously 
accompanied by an owner, provided however that no pet shall be 
allowed to disturb the coamon elements or coamon areas ill any 
manner whatsoever. All waste must be removed imnediately by the 
owner of the animal. 

(7) Alterations and'repairs of the buildings are 
the responsibility of the Association, except for the interior of 
the units and as otherwise specifically set forth in the 
Declaration. No exterior painting of doors or the buildings, 
including but not 11JD1t!K! to painting of the walls of the 
balconies, or additions, such as screen doors, lighting fixtures, 
or any other item whatsoever, and no alteration may be made of 
my interior. boundary wall without first obtaining written 
approval of the Board of Directors. No reflecting device or 
material may be used 1.n any of tho aforementioned areas and no 
balconies or_porches may be enclosed without· the prior written 
approval of the Board of Directors. 

(Bl So as to maintain the cloanl.iness of the 
condominium project, no owner sball allow anything whatsoever to 
fall or be thrown from any window, door or balcony of his unit, 
nor shall be sweep or throw therefrom any dirt or other substance 
upon the ccmnon areas or comnon elements. 

(9) In order that all residents may have the 
quiet enjoyment of their property, no resident shall make or 
permit any disturbing noises in the cond01111nium or the 
Condominium by himself, bis family, servants, employees. agC!Jlts, 
visitors and lessees, nor do or permit anythi.ng by such persons 
that will interfere with the reasonable rights. comforts or 
conveniences of the residents thereof. No resident shall 
unreasonably play, or suffer to 'De played upon, any musical 
instrument. or operate, or suffer to bo operated, a phonograph. 
televis1on,·radio or sound ampl.1fier in h1s unit in such a manner 
as to disturb or annoy other residents. No resident shall 
conduct or permit to be conducted, vocal or instrumental 
instruction at any time. 
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( 10) Each OWDer may identify his unit by a name 
plate of a type And size approved by the Association and mounted 
in a place and manner so approved. 

(ll) In order to maiJltain an attractive 
appearance, no signs, oclvertising, or notices of nny kind or type 
whatsoever, including, but not 11.DU.ted to, •:eor Rent• or •:eor 
saJ.e• signs, shall be pecmitted or displayed on any unit; nor 
shall the same be po:sted or displayed in such a manner a:s to be 
vi:sible from tho exterior of any unit, without the prior written 
approval of the Board of Directors. 

(12) All. official notices of the Association or 
of a management corporation, if utilized, shall bear the 
signature of the prasident ar.d the official seal of the said 
Association and/or the management corporation. 

(13) All. damage to the condan.inium project caused 
by the moving 1md/or carrying of articles therein, shall be paid 
by the unit owner or person ill charge of such articles. 

(14) soliciting is strictly forbidden. It 1s 
requested that owners notify tho Association if a solicitor 
appears and appropriate action will be taken. 

(15) No owner or resident of a condominium unit 
shall permit or suffer anything to be done or kept ill his or her 
unit which wi1l increase the insurance rates on his unit, the 
limited COll'll\On elements, if lJ.tl'f, or the COl!illon elements, or which 
wi1l obstruct the rights or 1nterfere with the rights of other 
owners or residents or annoy them by unreasonable noises or 
otherwise; nor shall an owner c01m1it or permit any nuisances, 
i.IMloral or illegal act in a unit, the limited conmen elements, if 
a.ny, or on the comnon elements. 

(16) Each condominium unit owner or resident 
shall conform to and abide by the By-laws and uniform rules and 
regulations iJl regard to the use of the unit, limited conmen 
elements and coamon eleme.ats which may be adopted in writi.Jlg frcm 
tillle to time by the Board of Directors of the Association. and to 
see that all persoa:r using owner's property by, through, or under 
h1JD do likewise. 

(17) In case of any emergency originating ill, or 
threatening any Ullit, the Board or any other person authorized by 
it shall have the iJr.mediate right to enter such unit for the 
purpose of remedying or abating the cause of such emergency, 
notwithstanding that the owner of such unit is or is not present 
at the time of liUch emergency. To facil.itate entry in the eve.at 
of any such emergency, the Board shall have the right to obta1n a 
111ASter key to fit the door locks to all unit's. If an owner or 
resident wants a second lock installed as additional security, 
said owner or resident shnl.l deposit vith the Board a duplicate 
key for the second lock. 

(18) The association has the irrevocable right of 
acces:s to eac:h unit duri.Jlg reasonable hours. when necessary for 
the maintenance, repair, or replacement of any common elemellts or 
for mnki.ng emergency repairs which are necessary to prevent 
damage to the cOCllllOn elements or to another Ullit or units. 

(19) Unit owners and residents shall make no 
repairs to any plumbing or electricnl wiring withill a unit, 
except by a licensed plumber or electrician authorized to do such 
work by the Board of Directors of the ASsociation or its agent. 
Plwnbing and electrical repairs within a unit shall be paid for 
and be the financial obligation of the owner of the unit, whereas 
the Association or its agent shall pay for imd be responsible for 
repairs and electrical wiring within th~ c01m1on elements. 
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(20) No'garbago cans. supplies or other articles 
shall. be placed in any cc:amon area or co111non element, nor shall 
any linens, cloths, clotb.JJ:ig, curta1.lls, rugs, mops or laundry ot 
any kind, or other articles, be hwig or stored in atJ.Y part of the 
comion areas or COlllllOll elements. To provide a healthy 
environment and 1.n order to el.!Jioi.nato odors and vermin, all · 
garbage must be placed in plastic bags and deposited ONLY in the 
containurs so dusignated. The CQm\On areas and coamon elements 
shall be kept free and clear of rubbish, debris and other 
unsightly material. 

(21) No radio or television installation ~y be 
permitted 1.n a wlit which interferes with the television or radio 
reception of another wlit. No antenna or aerial IMY be erected 
or installed on thu roof, patios, porches balconies or exterior 
walls of the buildings or m:.y unit. 

(22) A1l alterations, modifications and 
improvements of the Units shall be made only after prior written 
approval of the Board of Directors as set forth more fully in 
Paragraph 21 of this Deel.aration. 

(23) THERE ARE NO RESTRICTIONS ON OIILDREN 
RESIDING IN THE CONDOHDllUM. 

B. The ASsociation has the right to establish additional 
rules and regulations govern1.llg the conduct of all residents and 
also the use of the units, limited comnon elements, and coa=on 
elements so long as such additional rules and regulations are not 
inconsistent with the terms end conditions of tho Declaration and 
Exhibits thereto. IJ1 the event a Unit owner or his fe.mily 
member, guest, invitee, lessee, agent or servant violates any of 
the use restrictions set forth herein, any rule or regulation 
duly adopted by tho Board of Directors, or any provision of this 
Declaration or the Exhibits attached hereto, as any of the 
foregoing may be amended from time to time, the Board of 
Directors shall have the right, in its solo discretion, to fine 
tho Unit owner 1.n the amount of Pifty and no/100 Dollars ($50.00) 
for Hch violation. such fino shall. be deemed to be an · 
ASsessment and as such shall consti t:ute a l.ien against the 
owner's Unit. Failure to pay same upon receipt of written notice 
thereof from the Board of Directors may result 1n foreclosure of 
the lien. 

29. P.\RltING SPACES: 

A. Each Unit shall be entitled to tho exclusive use 
ot one (l) parking•space. 

B. In the event a specific parking space is 
assigned in connection with tho sale of a Unit by the Developer, 
the right to use the said designated parking space shall be an 
appurtenance to the Unit OWDed by the owner to whom such space is 
initia.lly assigned. The Association shall not thereafter 
reassign or change said Owner's parking space without his prior 
written consent. Provided further, said Unit owner shall not 
transfer or assign use of the said parking space except in 
connection with the sale of the Unit or with the prior written 
consent of the A:lsociation. A conveyance of tho Unit shall a.lso 
transfer, as an appurtenance to said Unit, the designated parking 
space, without necessity of reference to or description of the 
parking space in tho inst'C\Ullent of· conveyance. 

c. Dllring such time as the Developer shall own any 
cond0111iniwn units constructed as a part of the Condominium 
Development, and shall. not have designated in respect of such 
Units thu required number of parking spaces, the Developer shall 
control and hereby reserves the right in !ieu of tho Association 
to make all designations of parking, whether or not such covered 
parking spaces are located on property which is owned by the 
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Association or on property which has been sutxnitted to .. 
condominium ownership. Until the Developer shall, 1n whole or in 
part, relinquish the right to designate the parking spaces or 
until the Developer bas designated with respect to ell. unsold 
Units retained by the Devel.opor or owned by the Developer (or the 
Developer's successor as Developer) the required nlJlllber of 
parking spaces, the ASsociation sh.all not exercise the right and 
authority herein granted to the Association in respect to 
parking, but all such rights are hereby reserved to and shall be 
exclusively exercisable by the Developer. The Developer may at 
any time, by mi instrument in writing delivered to tbs 
Association, rel.1.nquish ill whole or 1n part rmy of its rights 
herein relative to the designation of parking spaces. This 
provision regarding parkillg may not be lllDended without the prior 
written consent of the Devol.oper during such periods of time as 
the Developer shal.1 have the rights hereunder to designate or 
control the·designation of parking spaces. 

30. DEVELOPER'S RIGRTS·DORING DEVELOPHEN'l' PERIOD; 

During such time as the Developer, its-successors or 
assigns is in tho process of construction or sale of Condocninium 
Units on tho lands described in Exhibit •A• hereto, the 
Developer, its successors or assigns expressly reserve the 
following rights: 

(a) The right to prohibit access to any portion of 
tho Common Elements of the Condominium Project or uncompleted 
Buildings to miy of the residents of the Condcminiwn, while such 
Ccmnon Elements or uncccnpleted Buildings are under construction 
and developnent, and to utilize various portions of the Coamon 
Elements or the DUildings in connection with such construction 
and development. No Unit owner or his guests, or invitees shall 
in any way interfere or hamper the Developer, its employees, 
contractors, successors or assigns, in connection with such 
construction. Thereafter, during such time as the Developer, its 
successors or assigns, owns rmy Units within the BUildings and is 
carrying on any business in connection therewith, including the 
selling, renting or leasing of such Units, the Unit owners, their 
guests and invitees shall. in no way interfere with such 
activities or prevent access to such units by the Developer, its 
successors or agents. 

(b) An easement for pedestrian traffic over, through 
and across sidewalks, paths, wal.ks, halls, lobbies, center cores 
and other portions of the Convnon Elements as may be from til:le to 
time necessary and intended for such purpose of going from one 
portion of the eo.ndominium Property to another, including but not 
limited to, all recreational facil.ities, and where necessary, for 
the proceeding frccu one portion of the Condominium Property to 
the other; and for vebicul.ar traffic as iey be necessary for the 
Devel.aper, its guests, usigxis and illvitees for the purpose of 
crossing over various portions of the Condominium Project to 
obtain ingress and egress to the Condomiaium Project. Provided, 
however, that nothing contained herein shall be construed to 
allow any person or entity to enter upon the Condominium Project 
unless it is upon an area specifically designated for such traf­
fic and necessary for such ingress rmd egress as described above 
and under no circumstrmces shall such traffic be allowed through 
or over any Unit not owned by the Developer its successors or 
assigns, or any limited camion Element appurtenant thereto. 

(c) The Developer hereby reserves tbe right, during 
the ti.me it is in tha process of construction and sale o! 
Condominiwn Units within any phase of THE COURTYARDS AT ATL.ANTXC 
BEACH, A CONDOHINXUH, to assign the Liillited Comnon Elements more 
particulerly described on the plats.of Phases .I, II and· VIcf·'IIECIJRMR:s 
AT ATLANTIC BEACH, A CONDC»IINIUH ettached hereto as Exhibit ·c•, 
to particular Units within the condominium. · 
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31. TDMINATIOK: 

The Condominiui: 111.llY be terminated 1n the following 
manner: 

(a) The tecmJ.nation of the CondoaWiium may be 
effected by unaniJllous agl:OClll8nt of al1 Uni.t owners and al1 
mortgagees holding mortgages on said Units, which agroemw:it shall 
be evidenced by a:i inst:cument or instruments executed 1n the 
manner required for conveyances of land. The terminatiOA shall 
become effective vhen such agreement bas been recorded 1n the 
Public Records of Duval county, Plorida. 

: (b) Opon termination of the Condominium. the 
Condominium Property shall be owned in coanon by all the unit 
owners in the 8111118 undivided shares as each Uni.t Owner had in tho 
COamon Elements pursuant to the provisions ot this Declaration. 
All liens shall. be transferred to the undivided share 1n the 
Condom.1.llium Property attributable to tho unit originally 
encumbered by the lien in its s11111e priority. 

32. COVENANTS: 

All provisions of the Declaration shall be construed 
to be covenants running with the land and with every part thereof 
and 1.llterest therein. and every unit Owner and claimal:lt of the 
land or any part thereof or interest therein, and his heirs, exe­
cutors. administrators, personal representatives, successors, 
assigns and leases shall be bound by all the provisions of this 
Declaration. 

JJ. INVALIDATION }.ND OPERATION: 

(a) Invalidation of any portion of this Declaration 
or of any provision·contained in a conveyance of a Unit, whether 
by judgment or court order or law, shall in no wise affect any of 
the other provisions, which shall remai.ll in ful.l force and 
effect. 

(b) In the event rm.y court shoul.d hereafter 
determi.lle that any provision as orig1.nal1y drafted herein 
violates the rule against perpetuities or any.other rule of law 
because of the duration of the period involved, the period 
specified in the Declaration shall not thereby become i:lvalid, 
but instead shall be reduced to the maximum period allowed under 
such rule of•law and"for such purpose measuring lives shall be 
those of tho• .1n9~rporators of the Association. 

34. rNTERPRETATION: , 
Whenever the context so requires, the use of any 

gender shall be deemed to include all genders, and the use of the 
plural shall 1.llclude tho singular, and the aingul.ar shall include 
the plural. The provisions of this Declaration shall be 
literall.y construed to effectuate its purpose of creating a uni­
form plan for the operation of a condocninium in accordance with 
the laws made and provided for same, to-wit: Chapter 718, 
Florida Statutes. as of the date hereof. 

35. MANAGEMENT AND HADn'ENANCB ACREEHE:NT; 

Simultaneously with the execution of the Declaration 
and the adoption of the By-L4ws, the. Association, by and through 
its original Board of Directors and officers, bas entered 1.llto a 
Management Agreement with Stonogate Realty, :rnc. Alllendment or 
revision of such Management Agreement shall not require the 
procedure for an amendment or change to the oeclaz::ation or to the 
By-Laws and may be accomplished by expression thereof executed by 
the Board of Directors ot the Association and the Manager. Each 
Unit owner. his heirs, successors and assigns, shall be bound by 
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said Hanagement AgreemeAt to the same extent e.r.d effei;t as if he 
had executed said Management Agreement for the purposes herein 
expressed, includiJlg but not lim.ited to: 

(a) Adopting, ratifying, confirmillg and con.senting 
to the exec:utiOD of said Hanagement Agreement by the Association; 

(b) Covenanting and promisillg to perform eac:b and 
every of the covenants, prOlllises and undertakings to be perfor111ed 
by Unit owners in the cases provided therefore in said 
Hanag~t Agreement; 

(c) Ratifying, ~llfirmillg and approving eac:b and 
every provision of said Management Agreement and acknowledging 
that all of the terms and provisions thereof are reasonable~ and 

'(d) Agrooing that tho persons acting as directors 
and officers of the Association entoriJlg into such Agreement have 
not breached any of their duties or obligations to the 
Association. 

36. CONSENT BY MORTGAGEES: 

The approva.l of fifty-one percent (51\) of the 
institutional mortgagees holding mortgages of record on Units in 
the condominium shall be required to add to or amend any material. 
provisions of this Declaration or tho Articles of Incorporation 
or tho Bylaws of the Association which establish, provide for, 
govern or re9?1ato any of the following: 

(a) voting; 

(b) assessments, assessment liens or subordi.nation 
of such liens; 

(c) insurance or fidelity bonds; 

· (d) reserves for maintenance, repair, and 
replacement of the COlmlon Elements or COcm\oc. Areas, if 
applicable; 

(e) 
Areas, if any; 

rights to use of tha Coamon Elements or COlm\on 

( f) responsibility for maintenance and repair; 

(g) expansion or contraction of the condominium 
Project or the ad~ition, annexation or withdrawal of property to 
or from tho Project, subject, however, to the provision.s of this 
Declaration granting the Developer the right to a.'llend this 
instrument to -add specified phases; 

(h) boundaries of any Unit, whic:b is sec:urity for a 
mortgage of record; 

(i) i.nterests in tho C01m1on Elements or Limited 
cexrmoc. Ele111ents; 

(j) conversion of camion Elements or L1.m1ted Coamou 
Elements into Unit3 or of Units into Limited Conmen Ele111ents or 
cemnoc. Ele111ents; 

(k) leasing of.Units; 

(1) any right of first refusal or similar 
restriction cc. the right of a Unit Owner to sell, transfer or 
otherwise convey his or her Unit; 

(m) any provisicc.s which are for the express benefit 
of the institutional mortgagees or insurors or guarantors of 
recorded first mortgages on i.ndividual Units. 
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An addition or amendment shall not be considered 
material if it is !or the purpose of correcti.Clg tec:bnical or 
scrivener's errors, or for clarification only. An 1.Jlstitutional 
mortgagee who receives a written request fra:a the Association to 
approve material additions or mneodments to the above items vho 
does not deliver or post a negative response to the Association 
withi.n thirty (30) days sh.zll.l. be deemed to hav11 approved such 
addition or amendment. 

IN WITNESS WHEREOF, tho Developer has caused these 
presents to be signed in its name by its proper officers 
thereunto duly authorJzed and its corporate seal affixed, the day 
and year first above written. ..rl'-

ed, Sealed and Delivered 

By: 

By: 

_J?:.· .. 
~TD •. Ill· 
·?~ ,,,..,w.:L; 

NSTR Oll·f":IJjC· 
1 P p-;r; \•i, , .~ 

J.'.·~.~~41~~.-;~~-rj~ .. _~·-~~-:11, . ... . . . . .. ~ ':. 

~~v~ -ikJ.:;p~~t 
~~~-. ;;\.'.:-;:}.~.::~)':..·: 

(CORPORATE 5~,!~31:-.>· 
M/ •• ,. ........ • 

... J 
FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof 

is hereby acknowledged, THE COURTYARDS AT ATLANTIC BEACH 
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit membership 
corporation, hereby agrees to accept all the benefits and all of 
the duties, responsibilities, obligations and burdens ~~posed on 
it by the provisions of this Declaration and all exhibits hereto. 

IN WITNESS WHEREOF, said non-profit corporation has 
caused thes11 presents to be signed 1.c its neme by its proper 
officers thereunto duly authorized and its corporate seal 
affixed, the day and year first above written. 

STATE OP ~RIDt\ ) 
COUNTY OP\,))'\~ ~ 

I HEREBY CERTIFY that on this ~day of a'/!(: ,( I 

19<1..Q, before me personally appeared STUART H. HEAGY; Execuhve 
Vi~resident of WESTWA'f PROPERTJ:ES, L'l'D, by WESTWAY 
CONSTRUC'lIOH,·IHC., its general partner, to me kDown.to be the 
person described in llOd who executed the f oregoi.Clg DECLARATJ:ON 01' 
CXlNDOHDlIUH OWNERSHIP OP THE CC<JRTY.ARDS AT ATLANTIC BEAOI, A 
CXlNDOHDIIUH, and acknowledged the execution theroot to be their 
free act and deed as such officers, for the uses and purposes 
therein mentioned; and that they affixed thereto the official 
seal at said corporation, and the said instrument is the act and 
deed of said corporation. 
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WITNESS m';( signature and off1c1a1 seal. at 8~~·:. 
eounty, state of Florida, the day and year last afo_t~_e.i. Olli· · ·-. 

Q . :· ·~~ 
Co~.\€¥.···.-~)~" 

NO'oeyi'U 1c :;h.~-f'O~~;: ~ 
Hy eomuasioo ExPi~_i'v4 0 .; ! ' 
..,. '" >-·:. .. -~ 
·J'· MOy tac. 51.m al~ ri·:-.::, .•. ··:4·· .. 

STATE 01" %~1 ) »r ~ b;isu )lank 16. ~.~ I\·\?. ..... • 

COUNTY Ol"I romEBr~nn that on this~~a·~-........ ,., 

19(%:/ , be.fore me personal.ly appeared STUART H 
Pr'iiiiao.nt of 'l'BB COURT!ABDS AT ATLANTIC BEACH 
ASSOCIATION, INC., a corporation not-for-profit under the laws of 
the State ot l"lorida, to me known to be tho persons described ill 
and who executed the foregoillg DECLARATION 01" COHDOHINIUM 
OWNERSHIP o~ 'l'BB cooaTV.llDS AT ATLANTIC BEACH, A CONDailmUH, and 
acknowledged the execution thereof to be their free act and deed 
as such officers. for the uses and purposes maotioned; and that 
they affixed thereto the official seal of said corporatio~, and 
the said instrument is the act and deed of said corpora~j¢P.· 

WITNESS r:rf signature and official seal at 8~~t'.>r.· . . 
county, State of Florida, the day and year last afoi;~. ~ .;,~ .. _.. . \~e, 
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SOUTllt:AST BlUlK, N.A., a national association or..ianized 

and existln11 undue th" laws ot tho United. s·tatee ot ~rica wittl 

its principal place ut business at 1200 Gulf Litu Urivw, 

Jacksonvlllo, Florida 32207, the owner and holder of two 

mor~~ges encuml>orin.,J the real property in Duval County, Florida, 

described in Exhibit •c• to the DECLARATION OF CONDOHINIUH OF TH~ 

COUKTYARDS AT ATLANTIC BEACll, A CONLIOHINIUM, oL which thls 

Joindor of Kortgayee is a .i,>art, which mortyayes are ueacri~d aa 

.(1) Kort.Jago dated July 10, 1984, and f11cord11d July 16 1 19U~, in 

Official Records Book 5826, at pago 2052, and (2) Kor~;auo.dated 

>titrch 9, 1987, and recorded Haren 16, 1987, in Ofticlal Records 

Book 6296, at paye 1332, both recorded in tile J,JUblic records of 

Duval County, Florida, to tho extant that it may bu ruquirod to 

do so undo r the laws of tho State of i' lor ida, consents to the 

oxoc;u tion ·and rucurda t.ion of thu Declaration of Conclumin1um of 

The· Courtyards at Atlantlc Boach,. A Condominium, and submission 

ol. ·tho said rt11sl property to con<101dnium ownorslllv and aurees 

that the Hens oL the said i:iortyayea, as Lo the real j;lroi,")ert.y 

~uru particularly duscrib•d in tho said txhibie ··c•, shall 

hereafter bo subordinate to tho said Declaration. 

STA':\:! or FLOKIUA 
COUNTY OF DUVAL 

-: 

Cl1CAM/JOl~D&R1neo 

······. 

delivered 

-·-
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EXHIBIT "A" 

OVER.ALL; 

A part of Lot 2, Division 3, and a.put of Lots l . .and 2, 
Division 4 of the ADdxew Devees Grant, according to the CIAp 
thereof recorded in Deed Book •AG•, Pages 212 and 213 o! tho 
Former Public Records of Dava1 County, Floric!Ai For a POINT 
Ol" BEGINNING, COMMENCE at the Southwest comer of thAt certain 
tract o! LUid to tho City ot Jacksonville by Condemnzi.tion 
nesolution Nu=ber 70-801-236, said tract ot land being ~scribed 
and recorded in Official Reco:rds Volu=e 3202, Page:a48l through 
485 at the Current l'ubllc·Recorda of ea.id County1 thence Horth 
ea•ss•40• East, a10?9 tho southerly lino of that fla!d certain 
tract of land to tho City of Jackaonvil1e by COndezmul.tion, 
1109.23 feet1 the.Ace South 09•53•10• Neat, 727.32 !oatr thence 
South 88~55' 40• Waat, 598. 78 feotJ thence North 01•04 •20• ff<lat•, 
125.00 !eotJ thence South ea•s5•40• West, 247.52 !eetJ thence 
North 01•04•20• West, 200.00 feet: tbenco Sou(.h 88•55'40~ West, 
20~ .oo feet to tho Easterly right of way lino of Mayport. Road 
(State :Etoad No. 101) as now est~lished as zi. lOO foot right 
of wayJ thence North 09•53•10• East, along last said line, 
396.29 feet to tho POnrr OP BEGINNING. 

Containing 15.746 acres, lllOre or less. 

Less and except the following three (3) parcels: 

(Pago 1 ot 4) 

·. ·: ..... ... 
' I r,.•.• 
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A part of Lot 2, Division 3, and a part of Lot 2, Division 4 
of the Andrew Dewees Grant, according to the map thereof 
recorded in peed Book •.AG•, Pages 212 and 213 of the PoJ::Cr 
Public Records·· of Duval County. l"loridai ·l"or a POIN"l' OP 
BEGDmlNG, COMMENCE at tho southwest co:ner of thit certain 
tract oi! laDd to the C!.ty of Jacksonville by Condemation 
Resolution Number 70-801-236, said tract of limd being 
described and recorded in Official Records Volume 3~02, Pages 
481 through 485 of tho Current Publio Records of.::iAid COunty1 
thence North aa•55•40• Eaat, along the Souther~y lino of 
that sAid certain t.r :t of land to tho City of Jacksonville by 
Condemnation, 609 .23 feetJ thence South 01 •04 •20• Ea.at, 
254.06 foot1 the.nee South 88•55 1 40• Heat, 59.06 feetJ thence 
south 01:"04.'20• East, 40.00 feet1 thence south aa•s5•40• West, 
70.00 feet1 thence North 011 04 1 20• West, 115.00 feetr thence 
South 99•55•40• West, 60.00 feet: thenco South 47•44•~1• 
West, 106.30 feet: thence south 01•04•20• East, 40.00 feet: 
thence South ae•55•40• West, 60.00 feetr thence South 01•04•20• 
East, 75.00 feetJ thence South 88 1 55'40• West, 130.00 feetJ 
thence SOuth 44•30•22• West, 35.72 feet: thence South 88•55 1 40• 
West, 200.00 feet to the East~rly right of Yay line of MAyport 
Road (State Road No. 101) as now established ·as a loo foot right 
of Yay: thence North 09•53•10• East, along last said line, 
396.29 feet to the POINT OP BEGnnlING. 

Containing 4.611 acres, lllOre or less. 
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. ·:.: 

.•· 

I· 
.. ·YWPE ti' ? 



~~ .... 

~;·~ -~ 

~~~­
~ :;; :-

... 

.. . ·~ 

. ., .. 
VDL6688~ff978 

j ·: 

OFFICIAL R.ECOROS 

··-----·--- - .. -·--· ·-. ···---·-------------· .... _ ....... __ 
A parr. of Lot. 2, Divi:sio11 3, ot t.ho Andrew Dowee:s Grant.,· 
~ccordi11g to tho ciap thereof recorded 111 Deed Book -AG-. Pase:s 
212 and 213 of tho ~o:tmer Public Records of Duval County, 
Florida: CQNMENCR at. the S<>uthwc:st coruer of that certain tract. .. , 
of land to tho City ot Ja~o11villo by Co11dcmnatioD Bo.solutioD . . =.:;-: 
Numbor 70-801-236, Hid tract. o"t land boillS described" and. ·;;'i:{ 
recorded in Of.t1c1al. Rocord:s Volu=o 3202, l'ago.s 481 t.hrouah 485 '··· 
o.t tho Currc11t Public Records o.t :said County; thonco No.rth · 
55055•40- Ea:st, along tho Southerly lino Of that aa1d co.rt.Ain 
t~act of land to tho City of Jacksonvillo by Condcm.D&tion, 
609.23 foot to tho PQIHT OF EEGINHTHG; thence continue North· 
88055'40~ Ea:st, along la:st said lino, 338.80 toot; thonco South. 
01004•20· Ea:st, 8(.42 toet to tho point of curvatUl:o Of acurvo 
concavo.Northwc.storly and having a radiu:s of 187.50 feot, an arc· 
di:stanco of· 127.63 !oot, :said arc boing subtended by a chord 
bearins and di:stanco o! South 15025•40- Wost, 125.18 feot t.0 tho 
point o! tangency- of :said curve; honco South 37055•40• Wost, 
113.80 toot; thence North 64008'5B· We:st, 81.28 foot; thence 
South BBo55'40. West, 150.~4 teot; thence North 01004•20- Wo:st, 
254.08 foot to the PQINT or B~GINNING. 
Containing 1.897 acre~. moro or le:ss. 

and 

/ 

(Page 3 of 4) 
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A part of Lot 2, Division 3'- and Lots 1 and 2, Division 4 of the 
Andrew Dewees Grant, accordillB to tho ~P tberoo:t recorded in 
Dcod Book ·Ao·, Pagos 212 and 213 ot tho Former Public Records of 
Duval County, Florida: cott:;JICR at tho Southwest corner ot tbat 
certain tract of land to tho City of Jacksonville b7 Condemnation 
Resolution Number 70-801-238, said tract o:t land being described 
aod recorded in otticial Records Vol\U:lo 3202, Pages 481 throush 
485 of tho Current Public Records of said County: thence North 
88055'40• East, along tho Southerly line o:t tba't. said cortain 
tract of land to tho City ot Jacksonville .bY Condoianation, 
1109.23 foot; thence South 09053'10• Wost, 600.00 foot; thence 
South 88055'40• Wes~, 583.01 toot for a PQINT OF BEGINNING: 
thence continua South 88055'40• West, 287.50 foot: thence North 
01004•20~ West, 200.00 toot; thonco North 44030•22· Eaat, 35.72 
foot: thence North 88055'40• East, 130.00 toot: tbonco North 
01004•20· West, 75.00 teot; theoco North 88055•40• East, 80.00 
!e~t; thence South 4S004'20- East. 87,07 !eot; thence North 
BBoSS'40• East, 10.42 foot; thence South 01004•20· East, 238.43 
feet to the PQIHT OF BEGINNING. 

Containing l.647 acres, Qore or less. 

(Page 4 of 4) 
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EXHIBIT "C" 

'lh1s is to certify that the cxnsuuc:tial ot the ~ts is substant.1ally 
CXlllpl.ete fer &dld1Jl9S 12 and 13 llO that 111ateral, toge~ with the p:cov1s1ms 
ot the declaratiai descr1b1nq the ccrd:::m1n11D property, is an accutate 
representaticn of the location a.rd dilDensions ot !:ha ~ts, and that 
the idenWicat.ial, location and di=ensicxls of the camcn ~ts and 
of ead'I wU..t can ~determlood fit:m these materials. 

Signed thi.:J ~~!J_ day of @ruqrq , 1989 

A. Miller 
Regi.$tend Land Sw;veyar to. J648 
state of Florida 

.J 

PREPARED BY: 

.... 

. 
·<.~ ~ 

" 
RichaN A. Killer & Associates, :Inc •. 
11330-S St. Jclms IIDlstrial Pkwy. N.'.. 
~j7FL 32216 . :;.·;~.5=: 
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MAP SHOWING SURVEY Of 
.AOSo:t!on ot t.ot 2. :>!v!:o!o:i l, ot t!:• >.::d.:-ew ::>.w .... G:.&..--::. 

•.ac:c:ca·.:.!:' • .., ro Ith• ~1 .. th•reot rwcord•c! 1n ::i..c! · Bool:. •4G•. P•i·cn • 
::: ol:\..1 2:l .>~ :~.e Y-...:-:•r P.:.blJc Jl•cords ot :>~v .. l CCiJ~::~y. 
f"lo:-;d•. b"::.~ z.ore ...,.rt!c,,,.l•rly c•ecr1Wd tt.& tallow~: et.9?:!!:1i:t~~ 
•t t.i• So~thw••'t cor=.er- ~t 'tha.t c ... rta1n trAct ot :~:l-d to the C!'ty 
o~ J•cksonvill• by Cona ........ clo11 Reso!:;t!o:i 110. 7o-so:•236, a•!d 
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nus is to certify that the o:nsttucticn of the ~ is 
substnntially ca:plete fo:r Ellild1n;r 26 so that caterial, t:ogcther 
vi.th the prolfisialS of the decla:raticn ~the o:ni:miniUD 
property, is an aoc::mate representatic::n ot the loc:aticn and d1:icnsicns 

.. 

ot the ~ts, and that the identificatioo, loc:atim and dtmensfoos 
ot the c:amcn elements and of eadl l.lllit can bo detercdned ~ these materials. 

Signed this ;!id day of At1ri / 
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