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THIS AGREEMENT is made this __47day of )/
by and-between Necdet Senturk, herein Ga led "Sentirk
Beachcomberx Conddmini um Association, Inc., a Florida orporation

© nmot for profit, herein called "Association™, This contract shall
be binding upon and inure to the benefit of the Parties, and their

respective heirs, devisees, legal Tepresentatives, successors in
interest angd assigns, ’

FOR VALUL RECEIVED, ip consideration of the mutual pro-
mises stated in this document, ang other good ang valuable congi-
deration, the Yeceipt angd legal

is acknowledged by the Parties, the Parties hereby‘agree as follows

1. Overview.
—=tView

Senturk has essentially completed construction of The
Beachcomber, a twelve "(12) unit condoninium ("condominium"). The
lands Comprising the condominium ang containing the Improvements
constituting the condominium "condomini um lands") are more parti-
cularly described in Schedule a attached to thig instrument and

lands ("other lands not in condominlum"), which are mo
described_in Schedule C, attacheg hereto and incos

Declaration, although'like’the swimminglpool the

condominiun were not submitted tg condominium own
laration. This day, Senturk has conveyed the swimming Pool to the

the purpose

of this eontract to eshablish Certain rightg nd dutieg between
THIS INSTRUMENT Was prepariey gy, y
WiILLAW . Ryan, )p, ATToRNEY ) RETWRS 1; Ay Yz
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Senturk and the Association concerning the ownership, use and
enjoyment of the swimming pool.

2. Establishment Of Value Of Swimming Pool,

pool to the Association is part of his present, overall developmen
plan. However, it is expressly agreed that for documentary and in
come tax purposes the value of the .swimming pool, including the
lands and the improvements is $.30,000.00 .

3. Release Or Subordination'ﬁy'Existing Mortgagees.

At the time of the making of this contract, some or all
of the swimming pool is encumbered by a construction loan mortgage
for the development of the condominium in faver of the Southeast
Bank, N.A., and a purchase lmoney mortgage in favor of Leonard Shan
a single man. "By instruments respectively recorded under Clerk's
No.83-3Y4YB875” . and No, 83— 3 4] .+ those mortgagees have
either released the lien of thelr mortgage as to tha swimming pool
or have subordinated their interest to the terms and conditions of
this instrument in the same manner and to the same extent as they
did for the declaration.

4. Ownership And Control oOf Swimming Pool.

’

Subject to certain rights expressly granted to Senturk,
and his successors and assigns, in this instrument, the ownership
and control of the swimming pool shall be by the Association, whic
shall be entitled to adopt assessments for maintenance of the swim
ming pool and to adopt rules and regulations for use of the swimmi
pool to the extent provided by the*declaration, whiich ‘assessments,
rules and regulations shall be binding upon owners of units. in the
condominiim and wpon Seriturk - and - his successors in interest for
the other lands not in condomini um. .

5.  Ownership, Maintenance And Use Of Swimming Pool A%
Appurtenance To Condominium.

Although the swimming pool has not been submitted to the
condominium by the declaration, its ownership, maintenance and use
shall be an appurtenance to each unit in the condominium as follow:

(a) This ownership as an appurtenance shall at 'all times
be subject to the terms ang conditions of this instrumen!

(b) The Association shall not encumber or divest its owner~
ship in the swimming pool without the prior written
oconsent of all owners of all units in the condomindium,

(¢) © The ownership, maintenance and use of the swimming pool
shall be an appurtanance to each unit in the condominium
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GFHCML RECORDS by virtue of the fact that the declaration Provides
© that membership in the Association is an appurten-
. ance to each unit in the condominiumﬁ

(a)

{e)

These appurtenant rights and duties in cbnnection
with the swimming pool shall pass with the titie

to each unit inp the

condominium whether or not

&Xpressly provided in any conveyance, mortgage or

lien.

No owner of any unit in the condominium shall be
entitled to seéparately transfer thesa appurtenant

rights and duties, which in all events shall pass
only with title to the unit in the Same manner as
is provided for other appurtenances in the decla-

ration. :

k And Successors In Interest

Rights And Duties Of Sentur
To Use And Maintenance 0O Swimming Pool.

The rights and dutie

interest to +he use and mainte
as follows:

(a)

(b}

S of Senturk and his successors in
nance of the swimming pool shall be

The other lands not in :condominium are presently
improved with motel improvements as are shown in
Exhibit A to the declaration, although they have
not been made subject to the condominium by the

" declaration. Senturk hereby covenants in favor

to and through the date of removal of the motel
improvements, Senturk shalil not allow any-owner,

Occupant, or invitee

Lo use or enjoy the swimming pool. B
The rights of Senturk and hig successors in interest
to th

and enjoyment of the Swimming pool Presently

e use
vest at the time of the making of this instrument, but

shall not be subject

to exercise unless and until]

Senturk should substantially complete development of

the separate candomin
condominium and shoul
pPancy or similar inst
having jurisdiction,

ium on the -other lands not in-
d receive ga certificate of occu~
rument from the governmental body



St

sy

[ —

—sasiu

OFFICHL RECORDS

()

(d)

(e)

(£)

(g)
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Likewisé, the duties of Senturk and his successors

in interest to contribute +to the  maintenance of the
swimming pool Presently vest but shall not be subject
to performance until the issuance of the certificate
of occupancy or similar instrumentk,

Uy — -

Senturk is hereby granted and hereby reserves eage-
ments over, under, in andg through the swimming poo}
for the burpose of pedestrian traffic by owners,
tenants ang social invitees of. the separate condo-
minium if developed on Other lands not in condominium,

rights of access and use of the swimming pool as exist
by virtue of this instrumént. for owners, tenants and
social invitees for the condominium,.

The rights andg uties in favor of 1 d imposed upon

manner and to the .same extent as provided in the fore-

. going paragraph 5, for .appurtenances to the units

within the condominium, except, of course, Senturk

and his successors and assigns if the separate condo-
minium on other lands not in condominium ig developed
shall not be entitled to membership in the Association,
and, therefore, shall not be entitled to fee simple
ownership of tHe swimming pool.

If at any time the condominium and the Association are
dissolved as permitted by applicable pProvisions of cop-
tract or law, such dissolution shall not act to mitigate,
discharge, or enlarge the rights and duties of Senturk
and his successors and assigns in ang to the use and
maintenance of the swimming pooi.

Senturk and his s5uccessors and assigng than ig imposed
upon owners, tenants and invitees of units in the con-
dominium.
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These assess—~
obligation of Senturk
nd assigns, jointly and
lien'upon the
ndominium, shifting to

ration ang by applicable law.
€D ments shaljl be g Persong)

and his Successorg g
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In COnnectin~n with the interpretationand eﬁfdrbement
Contract, tp, Iules shaljy apply: | -

This instrument shall pe construed and enforceqg accor—
ding to the laws o, the State of Florida.}

A waiver of g right, duty ot default
tract shajj not constitute g o
duty oy defuault at anotheér 4
right, duty o defayl+

under thig con-
alver of such right,
me, or of any .-other

at any tipe. L

ment, rule oy regul ition against Sep

- *Pressly agreeq that the
Association shall pe t1,, prop
of all Owners, mortgfje,c 13

o
vitees of units witlin ~h
actions, the PIoper party defendantg shall be d
by then applicable -

O (o
but in al1 events the san
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In all other other actionsg under this instrument,
it is €Xpressly agreeq that the Association shall
be the Tepresentative of all Owners, mortgagees or
lienholders, tenants ang invitees of units in the
condomini um with service of process being in the

Proper partytg defendant shall be as established by
then dpplicable provisions orf Florida Procedural ang
substantive laws. If, hQWever, the Separate condo-
minium on lands not in condoming um has then been

Created ang g Corporation not for profit has been

Corporation not for profi+ 5hall be the Proper party
repregenting all Swners, Mortgagees, tenants! ang
invitdes of units - hin the Separate condominiunm
with service of pr: S being as thep brovided by
applicable Provisions »f Florida law Upon corporationg
not for pProfit,

ance. In any court or ‘ gency action arising:out of
this Instrument, the pr;vailing Party (s} shail be

Notwithstandiﬂg the domici .» of any person or party
having a right of enforceme .t under thig instrument,

it is EeXpressly agreed thet in the event of any court
action Concerning thisg ins:x ament that jurisdiction

and venue shalllje Within the appropriate court withip .
Duval County, Florida, ’

Except in case of enforcement 2y the Association
of duly adopted assessments th (& remain unpaiq by

Senturk or his Successors il ierest, or duly
adopted regulations which % being complied
with by Senturk or his succesgc, -~ - interest,

which the Association shall be . d to initialiy
gh the aPpropriuste ourt within Duval
all other dis: 4 5 toncerning the
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interpretation and rPerformance of this instrument
shall be first submitted to this non-binding arbi-
tration procedure before resort to the appropriate
court, and if resort to the appropriate court is
first made contrary to the provisions of this non-
binding arbitration provision, that court shall
have the power to order the parties to proceed

takes any action in regard to any such case. The
Association shall select one arbitrator. Senturk

or his successors in interest as a class shall also
select one arbitrator, but in the event that a de-~
cision cannot be reached as to the identity of such
arbitrator, the court having jurisdiction shall have
the power to designate and appoint the arbitrator
representing Sénturk or his Successors in interest
as a class. Those two arbitrators shall select a

trators, Except for extraordinary events excusing
performance, the panel of arbitrators shall consider
such evidence and reach a decision within thirty (30)
days after the identity of all three (3) arbitrators.
The reasonable fees and expenses .of the three (3)
arbitrators shall be paid one-half by the Association
and one-half by Senturk or his successors in interest,

Assoclation). If 4in good faith ‘either side to this
non-binding arbitration decides that it shall not eyl
abide by the finding of the arbitrators, then the

issue shall be submitted to the appropriate court;
provided, however, it is expressly agreed that the
declsion of the arbitrators shall be admissible into
evidence before the appropriate court and that the
appropriate court shall be entitled to consider the
finding of the panel of arbitrators in making the
court's final determination. ‘

Effect OFf This Instrument Upon MortqaqeeS'And’l&enhblders.

Mortgagees and lienholders for units in the condominium,
not in condominium, or for units in the separate condo-
and when it is developed upon other lands not in condo-

-7~
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9. Conflicts Between Instruments.

In the event that there is a conflict between the
Declaration, this instrument, and any+declaration that Senturk

.may impose upon other lands not in condominium, that conflict

shall be resolved by this priority, first priority shall be
given to the terms and conditions of the declaration, second
priority shall be given to the terms and conditions of this
instrument, and last priority shall be given to the terms and
conditions of any declaration that Sénturk may in the future
impose upon other lands not in condominium,

10. Termination Of This Instrument.

As stated above, the dissolution of the declaration
and the Association shall not automatically terminate thig in-
strument, which shall survive such dissolution. Therefore, it
is expressly agreed that this instrument shall not be termina-—
ted except by an order of court having jurisdiction under then
applicable provisions of law and contract or by a mutual, writ-
ten agreement between all owners of the condominium and all ow—
ners of other lands not in condominium, .

1. Effect OF This" Instrument.

In addition to any other express provisions contained
in the foregoing sections of this instrument, it ig expressly
agreed that all provisions of this instrument are enforeceable

12. Counterparts,
e b D0 T

This instrument and other documents or instruments
issued pursuant to it may be made in two or more counterparts.
In such event, and in the event it becomes hecessary to prove
this instrument or any other such instruments, it shall only be
necessary to prove one counterpart. Further, as regards proof
of this instrument, a certified copy of this instrument from the

"Clerk of the Circuit Court for Duval County, Florida, as this

instrument is recorded in that office, shall be sufficient evidence,

of this instrument.
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Limited Warranty By Senturk As To Swimming Pool.

Because bhe swimming pool is beiné conveyed to the Asso-

ciation outside of the condominium as created by the Declaration,
‘it is understood and agreed that the provisions of the "Roth Act”,
Florida Statutes 71B Part VI (1982) do not apply. However, Senturk
makes this limited warranty to the Association concerning the quali-
ty. . of the improvements constituting the swimming pool: As of the
time of the execution of this tontract the improvements constituting
the swimming pool are in compliance with applicable health or other
public codes and are operational as a swimming pool in accordance
with reasonable use of the existing improvements. From and after
the date of the making of this contract, the Association assumes

all responsibility in connection with compliance with health codes
and other public laws and regulations and with the maintenance and
use of the swimming pool. ALL OTHER WARRANTIES, EXPRESSED OR IMP~
LIDE ARE HEREBY EXPRESSLY EXCLUDED. .

.14,

Basement TFor' Condominium.

Senturk and the Association hereby create in favor of

all owners, mortgagees, lien holders, tenants, and invitees of
units in the condominium easements over, under, in and through

the swimming pool for the purpose of pedestrian traffic to and

from the condominium lands ang the swimming pool by owners, tenants,
and social invitees of units in bhe condominium, which easements

15.

Other‘AgréementS“ConCerning'Swimming”Pool.

In addition to any of the other foregoing provisions, .

these additional agreements apply:

(a)

(b)

It is expressly agreed that as regards the rights
created By this instrument in favor of ‘Senturk and

his successors in interest as owner of the other o,
lands not in condominium, there shall exist no rights

lands not in condominium. Conversely, any later
declaration imposed by Senturk for the separate
condominium if developed upon other lands not in
condominium shall not be a third party beneficiary,
contract in favor of the Association for any owners
of units in the ‘condominium.

For pertinent issues, including but not limited to
insurance, reconstruction and repair, the swimming
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gg 9. Conflicts Between Instruments.
g% In the event that there is a conflict between the
Cﬂ' Declaration, this instrument, and any~declaration that Senturk
= may impose upon other lands not in condominium, that conflict
—4 " shall be resolved by this priority, first priority shall be
=L given to the terms and conditions of the declaration, second
=2 priority shall be given to the terms and conditions of this
B: instrument, and last priority shall be given to the terms and
O conditions of any declaration that Séenturk may in the future

impose upon other lands not in condominium.

10. Termination Of This Instrument.

As stated above, the dissolution of the declaration
and the Association shall not automatically terminate this in-
strument, which shall survive such dissolution. Therefore, it
is expressly agreed that this instrument shall not be termina-
ted except by an order of court having jurisdiction under then
applicable provisions of law and contract or by a mutual, writ-
ten agreement between all owners of the condominium and all oW
ners of other lands not in condominium.

i1. Effect Of This Instrument.

In addition to any other express provisions contained
in the foregoing sections of this instrument, it is expressly
agreed that all provisions of this instrument are enforeceable
equitable servitudés running with the title to the swimming pool
{the lands constituting the swimming pool) and obther lands not -
in condominium. Although the rights and duties under this in-
strument are expressly provided as an appurtenance to the title
to units in the condominium, this instrument does not constitute
an equitable servitude running with the title ta the lands con-
stituting the condominium as described in Schedule A to this in~
strument and the declaration.

12. Counterparts.

This instrument and other documents or instruments
issued pursuant to it may be made in two or more counterparts.
In such event, and in the event it becomes necessary to prove
this instrument or any other such instruments, it shall only be
necessary to prove one counterpart. Further, as regards proof
of this instrument, a certified copy of this instrument from the
Clerk of the Circuit Court for Duval County, Florida, as this
instrument is recorded in that office, shall be ‘sufficient evidence
cf this instrument,
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pool shall be treated in the same manner as is
now provided in the Declaration for common elements

within the condominium even though the swimming pool
is not a common element of the condominiumn. Iy that

73
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Subject to exercise ang performance asprovided in this
. instrument, he and they shall be entitled to become
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() Senturk agrees that in the event that he should develop .
the separgte condominium upon other lands not included

his instrument was mutually and fully executed upon the .,
dates Atatel below.

\

ol

ecdet Senturk

'Senturk’

FAUTPI

277/"#! cj/iam i

Witnefses as to Ah0CIAtion
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STATE OF FLORIDA)
Ql:efore me this’/”%%ay/.

‘- COUNTY OF ¢ )

R . -This instrument was acknowled
FoL e of [Z%Q(T + 1983, by Necdet Senturk

/

' LTEEI i
ate of: Loy

{ ¥ dzzy
My comrﬁission expires;j’//%f}:!é
) g ' e :

STATE OF FLORIDA)
COUNTY OF [/ )

‘ - This instrument was acknowledged before me ‘thig /(9 day
of tq. "+ » 1983, By Necdet Senturk+president of The Beachcombe:
Condohinifam Association, Inc., a

X Florida corporation not for profit
on behalff of the corporation.
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